MALLARD POINT ESTATES ; /v
PRVA
ey

(OfHoindl Yy Platted as a Bidk
South Village Lake Subdivision)

1. The original plat of South Village Lake Subdivision included
the Recordation of a Declaration of Restrictions made 5/12/81
and recorded in Book 181, Page 626, on 7/31/81.

2. This original South Village Lake Subdivision was subsequently
re-platted (lst replat), and the Declaration of Restrictions
referred to above was applied to the replat.

3. This first replat was subsequently reéiated (second replat).

4. The second replat included a recordation of an extensive
revision of  the Declaration of Restrictions previously
, recorded. This revised Declaration of Restrictions, recorded
- =8/3/92 on reception No. 111807, is the current Declaration of
Restrictions for South Village Lake. Also included in this
replat is a resubdivison of Parcel 7,hRecorded as Reception
#111866, em@(platted 85 Millard Point Estates, ' = - . .«

) ) S R TSI T e v s e Mg Lol Erornir
5. A third replat was a resubdivison of a portion of the second

replat that did not involve Parcel 7.

6. As to ECC matters, the usual set-back requirements do not
appear in the current Declaration of Restrictions nor ECC
Building Package chart. Instead, the Subdivision is divided
into Parcels with usage defined for each Parcel. Mallard
Point is Parcel 7,\/with the following permitted: : :

O 2T VILIAGE L AW

A. MPLTI-FAMILY DWELLINGS NOT PERMITTED.

B. ENSITY AND PROPERTY COVERAGE:

(1) On 1lake frpntége /ggrcels, no building may be

~ constructed which cOvers more than 30% of the total
/ area of the Parcel. No less than eight (8) or more
’ than eleven (11) living units per acre may b%

constructed on the Parcel. ;
. . /

(2) Nd dwelling unit shall contain 1less than &x
"hundred (600) square feet of actual living ared’

I

C. USES FOR PARCEL SEVEN (7): /

/

(1) The parcel is subject to the terms of Paragraph
5.I. of the Declaration of Restrictions for/ PAGOSA
made 3/13/70 and recorded 6/24/70 in Book 122, Page

224 thru 247 inclusive. / :

/
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AMENDMENT OF RESTRICTIONS

SECONL RE-PLAT OF SOUTH VILLAGE (AKE

WHEREAS, Eaton Internutional Corporstion, a Delaware Caorporation,
was tne daveloper of Sauth Village Lake asccording to ha second re-plat

thareof which plat was recorded in Archuleta Coutity, Colorade, an August
a, 1982,,.under Rereption No. 111806: and

WHEREAS, by Instrument previousty recorded August 3, 1982, under
Reception No. 111847 of the Archuleta County, “olorade records, South

Village Lake was mude¢ subject ta the terma of Deciasrations of Restrictions:
and

WHEREAS, Toirfield Pagosa, Ine., a Delaware corporation, i3 the

record owner of in excess of two-thirds (2/3rds) of all Jots in South Village
Lake: and

WHEREAS, Fairfleld Pagosa, Inc. desires to awnend ssid Declarations of
Nestrictions in certain respacts;

NOW THEREFORE, Fairfleid Pagosa, Inc. declurea sald Declarations of
Restrictions far the sccond re-plat of South Villag: luwke shall be amended
83 follows:

1. Paragraph 3.A., permitted uses, {8 hereby amended by the addition
of Parcel 7 (Mallard Point) as a parcel covared by said Puragraph 3.A. and
by the addition of the following subparagraph (§):

(5) Single family residential dwalling structures.

L Purngrnph 3.D. is amended ta delete the words, "axcepL Purcel 7."’

3. Parsgraph 3,F. {3 hereby delotzd in its entirety and the mitation

S,

on commercial uses for Parcel 7 iy hcrcby- climinated.
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Except 83 exprassly heroin modified, the Declarations of Rea!r!ction;!‘\l\

for the seennd rg-plat of South Village Lake shall remuin in full force md'
effect.
Dated this oy Dueeember, 1085,

"PAIRFIELD PAGOSA, INC.
a Deloware Corporatian

ay;

Ro)i B Aull,

Executive Vlce: President
ATTEST:

qr.t,;_i;r toman.
harp amuy
Assistant Saeretary

COLORADO LAND TITLE COMPANY
AS NOMINEE

a¥: 1%:‘_@4 2
vbert W. Molamy, DPreaidepe

ARCHULETA COUNTY,CQ

P1I414a 12/20/1985 31:%4
B N/ZA PO 2

MARTHA VALDEZ, IECURDER
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DECLARATION OF RESTRICTIONS

- . L E e

Koo o

SECOND REPLAT OF SOUTH VILLAGE LAKE o

TEIS DECLARATION is made this _237d day of July, 1982, by
Eaton-International Corporation, a Delaware corporation, herein -
referred to as "Declarant®, : . -

HITNESSETH: - . . T
WHEREAE, Declarant is the owvner of all the real) gnopctt

set forth and described on that certain plat entitle Seco
Replat of South Village Lake, a subdivision of Pagosa, which plat
was recgrded in the records of Archuleta‘Sounty, Colorado, on
‘24iuu¥i, ¢ 1982, Reception No. » Plat Frile

== . B
NOQGQLZAZ;;EL, and is made a part hereof and incorporated berein
by reference; and : T .

~

r e ey

WEEREAS, the real property described in the pilat has been - - - I
resubdivided into numbered or lettered parcels identified on the - . - 4

- Plat as Parcels or Tractz (herein collectively-called "Parcel® or - - . R

“Property®), which shall be subject to the terms of these - T

restrictions; and . - S 1 AR .

WHEREAS, Declarant irs abont to sell and convey said
Property and has Bubjected the Property to a Declaration of
Restrictions for A Replat of South Village Lake, which document -

A is datead February 23, 1982, and was recorded in Archuleta County,
Sl - Colorado, on March 16, 1982, in Book 187 at Page 6913 and

, AR : L WREREAS, Declarant desires to replace the above-mentioned
{ Lo : Declaration of Restrictions recorded March 16, 1982 in their
LT éntirety with the following mutual and beneficial restrictions,
covenants, conditions and charges, hereinafter collectively
referred to as "Restrictions®, under a general plan or scheme of _
Lot e T improvement for the benefit and complement of all the Property .
et i e 7 L and the future owners of sajid Property; ) co

NOW, THEREFORE, Declarant hereby declares that all ‘the .
Property shall be held, conveyed, hypothecated or encumbered, -
leased, rented, used, occupied and improved subject to the
following Restrictions, all of which are declared and agreed to LR
be in furtherance of a general plan for the improvement and sale .. %
of said Property and are established and agreed upon for the ' -
purpose of enhancing and protecting the value, desirability and - K
attractiveness of a South Village Lake Subdivision and of the '. "
Development as a whole. All of the Restrictions shall run with
the land and ghall be binding upon all parties having or. :
. acquiring any right, title or interest in and to the Property or -
- . any part or»parthvthereofwsubjectmto“:uch"Réileéfiﬁﬁi. Any -
. - development of the Property must comply with all laws apd -
| ' government regulations and together with the resulting additional S
o restrictions must be approved by Declarant. ST -

1.  TRm

These Restrictions shall affect and run with the land apd .
. 8hall exist and be binding upon all parties and all persons - ..
claiming under them until January 1, 2000, after which time the o
same shall be extended for succesgive periods of ten (10) years -
each, unless an instrument signed by =& majority of the then- -
owners of the Property subject thereto has been recorded, .
agreeing to change the Restrictiong in whole or in part; pro- T R
vided, however, with the prior approval of Declarant, that at any .. -~ I T
time before January 1, 1990, these Restrictions may be amended by ... R
the vote of the then record owners of two-thirds (2/3) of such.- '+ . .
" Property and the:eafter_by a majority of such owners. -

'BOOK /90 PAGE 7(0 e
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improvement whatsoever to be erected on or wmoved upon the

A. A1l pians and gpecifications for any structure or‘

Property, and the proposed location thereof on the Property, tbglff.%?

construction material, the roofs and exterior color schemes, any

-later changes or additions after initial approval thereof and any—-.-.: - ‘-
remodeling, reconstruction, alterations, or additions thereto on )
any Parcel shall be subject to and shall require the approval in .-
writing, before any such work is commenced, of the Environmental - - . .
Control Committee (herein called "Committee®™), as the same i3 = .

from tize to time composed.

B. The Committee shall be composed of a minimum of three

(3) members to be appointed by Declarant. Committee members -
shall be subject to removal by Declarant and any vacancier from .
time to time existing shall be filled by appointment of Declar-." -
ant, or in the event of Declarant's failure to g0 appoint within . - - -

two (2) months after any such vacancy, then by the Board of .. - .
Directors of the Pagosa Property Owners Associztion, Inc. (herein

‘called “Association®); provided, bhowever, tbhat at any time.

e

hereafter Declarant may, at its sole option, relinquish to the .. .
Board of Directors of the Association the power of appointment . -
and removal reserved herein to Declarant. Such transfer of power

xust be evidenced in writing.

C. Purchasers should submit schematic planz to the"

Committee. prior to submission of preliminary plans. There shall. . .. = i

be submitted to the Committee a building application on forms.
approved by Declarant together with two (2) complete sets of the

preliminary plans, elevations, sections, site plan, grading plan, !

etc., prepared by an architect licensed and registered in

Colorado, to be reviewed before the final plans and specifica- .

. tions are submitted. Upon Committee approval of the preliminary
plans, the detailed drawings and specificationz can be completed -

with two (2) complete sgets being submitted to the Committee,
covering any and all proposed improvements, the erection or
alteration of which is desired. No structures or improvements of

any kind shall be erected, altered, placed or maintajined upon tbe"f'J

Property unless and until the final plans, elevations and

specifications have received such written approval as herein - .-

provided. Such plans shall include plot plans showing the:
location on the Property of the building, wall, fence, or other
structure proposed to be constructed, altered, placed or wain-
tained, together with the schemes for roofs; and exteriors

‘thereof and proposed landscape planting. A filing fee of $25.00 -

- per proposed unit (subject to increase without notice) shall -
accompany the submission of the preliminary plans, etc. to defray .

Committee expenses. No additional fees shall be required for -
subsequent submissions or resubmissions of plans ITeviged in :

accordance with Committee recommendations.

D. ihe'Cohmittee :hallbﬁpprd§e or disapprove planl,f;f'_
specifications and details within thirty {(30) days from the -:.-

receipt of the preliminary plans, and within sixty (60) days from - -

receipt of a complete set of final plans and specifications., One
(1) set of said plans and specifications and details with the
approval or disapproval endorsed thereon, shall be returned to

the person submitting them and the other copy the:eof.lhl}l be_:

retained by the Committee for its permanent files.

: E. The Committee shall have the right to disapprove any . -: " .
plans, specifications or details submitted to it in the event the °
same are not in accordance with all the provisions of these

Restrictions; if the design materials or color scheme of the -
proposed building or other structure is not in harmony with the
general surroundings of sucbh Property or with the adjacent
buildings or structures; if the plans and specifications sub-
mitted are incomplete; or in the event the Cormittee deems the
plans, specifications or details, or any part thereof, to be
contrary to the interest, welfare or rights of all or any part of
the Property subject hereto, or the owners thereof. The deci~-
sions of the Committee shall be final.
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: F. FReither the Committee nor any architect or agent. .-
thereof or of Declarant shall be responsible in any way for any
defects in any plans or specifications submitted, revised or
approved in accordance with the foregoing provisions, nor for any
- structoral or other defects in any work done according to such

Plans and specifications. )

a1
.

St reewes A v e e M e g o s o Lo : R

. G. The Committee shall have the authority to set up .
regulations as to the materials, height and size requirements for. .. ..
all other types of outbuildings and structures, including fences, . .. '
walls, copings, etc. ' : .

. H. Landscaping, walls and other Bcreening devices are
utilized to provide an attractive appearance along public streets

and to acreen from view those uses which may be unattractive to . .

the public eye. Landscaping materials including ground cover,

shrubs and trees further facilitate the control of erosion and ~ ' ..
the reduction of glare and dust as well as the visual softening *. . .-

of the building masses. Walls and screening devices allow for -~ . i .

. . the separation of buildings and uses and for.the buffering of - . LT , X
— . intensive activities. Landscaping walls and screening devices -~ e N
. . together help to effectuate privacy, logical development and . - - ! .. a
enhancement of pProperty values. . A layout of bEpecific materials “: - N
by name and description shall be submitted to the Committee for ... " i.
approval. Landscaping may include trees, shrubs, ground cover, . . .
vines, walkways, ponds, fountains, sculpture and other organic.’ S
and inorganic materials used for creating an attractive appear-- P

ad e eacnmray g et

P T

" ance as long ag all is blended with the surrounding landscape and'?iufg? R
architecture, Species shall conform to native and/or tboue__;‘ N I

. recommended for existing so0il and elevation conditions. T
I. No docks and/or piers shall be erected, altered, .LLS;' i_m

placed, or maintained in Village Lake until the final plans and - . g T
specifications have received written approval of the Bnviron- .. ., %

mental Control Committee. Such approval shall constitute a mere .. ¢ o

revocable privilege from Declarant or its successor or successors . . ...

Dol o in interest for the construction, placement and maintenance of . T .

e b the proposed structure. Once approved, the same dock and/or pier : - T
' ; + may be erected each subsequent year unless otherwise informed by . BRRPIEEE S
the Environmental Control Committee. . R

3.. LAND USE AND TMPROVEMENTS ’ o
- The following are the various land uses. These land use oL
classifications, as hereinafter described, limit and prescribe e
the use of the Property. 'Any use not specifically permitted is - .0
. hereby declared to be prohibited. See attached map showing ... . °°
" Parcel locations. ) ST

: " A. 'Uses Permitted for Parcels la and b; 2a, b; c, &, and }-7. R
e; 3a, b, and ¢, 4; 5; 6; B; Sa and b; lCa, b, and ¢y lllr»brfcrfpg_u:vW”
d, e, and £; 12a, b, and c; and 13. : C R

Lo T . (1) Multiple-family dwelling structures of one to
oo S three stories, but not to exceed 50 feet in building R S
S L height. Included are individual lodges, “"party-wall R
apartments, townhouses and condominiums subject to the PR .53?' .
provisions of the Colorado Condominium Ownership Act. ’ ﬁaﬁ_ﬁ:-__t:,zl

(2) Cluster, detached, multiple-family dwelling o .
structures of cne or two stories, but not to exceed 35 -
feet in building height. . .

o ey v - sl

TSN 1 - . (3) Club or recreation facilities including svinninq"
E fﬂﬁl,; L pool, sundeck, tennis courts, boat slips, etc.

{4) Churches with off-street parking and hotel or -
motel structures as approved by the Committee. o

Lo - " .
e ———— et -
. . .

1i3 c-
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B. Density and Property Coverage .

(1) On lake frontage Parcels, no building shall be
constructed on any Parcel or Sub-Parcel which covers nore .
than thirty (30) percent of the total area of the Parcel, . : <~ 7.
Ho less than eight (8) or more than eleven (11) 1living ‘
units per acre may be constructed on the Parcels without
the prior consent of Declarant. .

(2) On all other Parcels, no building shall be
constructed on any Parcel or Sub-Parcel which covers more
) than thirty~five (35) percent of the total area of the .
~ Parcel. No less than eight (8) or more than fifteen {15) . .
living units per acre may be constructed on the Parcels e
without the prior consent of Declarant. e .

(3) A minimum of twenty (20) percent of the total .
area of each Parcel nust be landscaped. . : . .

C. Minimum Living Area

3 : Lo ) Ro dwelling unit shall contain less than six hundred -
SRR ) (600) square feet of actual living area exclusive of .

; B ’ porches, patios, garages, breezeways, and other appur~ -
“tenances. ' .

p. Set-back Requirements for All Pafcel: except Parcel 7 .“_ _;:' :i:.,g

(1) Fo building or structure shall be located within
twenty-five (25) feet of North Pagosa Boulevard and Park
Avenue. Where parking is used within this twenty-five
(25) feet, a minimum of seven (7) feet adjacent to the
road must be landscaped. A minimum of ten (10) feet of
landscaping shall be provided if parking is not used
within the setback. : .

K

A el DRSSPI PSPy
. '

{2) No building or structure shall be located within
twenty (20) feet of Davis Cup Drive, Papoa Circle,
Northlake Drive, Spoon Drive, and Lake Forest Avenue v S -
(Lakeside Drive). A minimum of seven (7) feet adjacent R
to the street must be landscaped. . ' S I K

(3] Wo building or structure shall be located within . -
twventy (20) feet of a street that traverses a Parcel. .

(4). Fo building or structure shall be located within SR SN
fifteen (15) feet from any common Parcel boundary line or AR M
ten (10) feet from a greenbelt/open spaee and within . - -
fifteen {15) feet of another detached building, except on
Parcels llc, d, e and £, buildings or structures may be . .
located at the nearest edge of the greenbelt/open space L
easement. R : SRR

e

(5) No building or structure shall be located within
fifteen (15) feet of the high-water elevation of Village .. s
Lake. However, upper floor balconies may encroach to ~ - - -7 L .o

.within ten (10) feet of the high-water elevation. T .

(€) Parking areas shall not be located within five
(5) feet of any common Parcel boundary line or green~
belt/open space. .o : - :

E. Lixmited Commercial Uses for Parcel 7 - CoTe T

(1) Declarant desires this Parcel to be subject to
the terms of paragraph 5.1 of a Declaration of Kestric-
tions made on the thirteenth {(13th) day of March, 1870,
and recorded on the twenty-fourth (24th) day of June,
1970, in the Public Records of Archuleta County, Colorado
in Book 122, at pages 224 through 247 inclusive, thereof,
which are made a part hereof and are incorporated herein ) AT
by reference. : . AN

11170y
« i
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(2) In addition to the requirements of paragraph
5.1, ho building or structure shall cover more than 40

of 20 percent of the total area of the Parcel in land--
Bcaping. A three-story building up to 50 feet in height

the total area of the Parcel, with 2 minimum of 25
Percent of the total area of the Parcel in landscaping.
Avenue (Lakeside Drive).

(5) feet of any greenbelt/open space. .
P. Parking ) ' T

accommodate all parking needs for residents, visitors,
enployees, and company vehicles. e .

4. ” GERERAL PROHIBITIONS AND REQUIREMENTS

The folloving general prohibitions and requirements shall

prevail as to the construction or activities conducted on the -.

Property:

wvells and septic systems may be constructed on the Property prior
to its being served by central water or sewage systems; provided,
however, such water or septic facilities shall comply with all
requirements of the Health Department of the State of Colorado .
and other governmental agencies having jurisdiction thereof. All
Plumbing fixtures, dishwashers or- toilets shall be connected to
the central sewage ByStem, or individual septic systemsg as
permitted above. Storm water shall not be allowed to flow into
the sewage systenm. At such time as central water or sewer
facilities become available to an owner who has constructed a
water well and/or eeptic system, the water well and/or septic
system shall be abandoned and the central system made available
shall be ntilized exclusively. Unless otherwise determined by
atter, the central water
Eystem shall be deemed to be available for purposes of this
paragraph when water lines are installed, operative, and ready
for connection within one hundred (100} feet of the property
line. The central sewage system shall be deemed to be available -

when sewer lines are installed, operative and ready for connec- :':

_tion_within four hundred (400) feet of the property line,

e ’¥’”;“¥;"""'““““MB‘“”“O’teﬂPOIth house, trailer, tent, garage, or other . -

outbuilding shall be Placed or erected on the Property; provided,
however, that the Committee may grant permission for any such
temporary etructure for storage of materials during construction.
No such temporary structures as may be approved shall be used at
any time as a dwelling place, nor mhall any overnight camping be
permitted on the Property. :

C. Once construction of inprovemehts iz started on the
"Property, the improvements must be substantially completed in

accordance with plans angd specifications, as approved, within six

(6) months from commencement,

D. Ko building or residence shall be occupied until the
' same has been substantially completed in accordance with its -
approved plans and specifications.

E. All structures constructed or placed on the Property
shall be constructed with new material and no used structures
shall be relocated or pPlaced on the Property.

" BOOK /9° PAGE 7Y 5" | - 111vey

percent of the total area of the Parcel, with a minimum .- °

(3) Ko building or structure on Parcel 7 zhall be_ff 
located within tventy-five (25) feet of North Pagosa . °
Boulevard or within twenty (20) feet of Lake Forest - .

(4) Parking areas sball not be located within 1170.1 

Adequate off-gtreet parking shall be provided toua;

A. -Fo outside toilet shall be constructed on the -
Property. With the prior written consent of the Committee, water -

I T T Yo
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will be allowed if it covers no more than 35 percent of»f_jff?:ﬂ-: S
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F. Ko animals o6r livestock of any description, except
the usual household pets, shall be kept on the Property. Said .
pets shall be confined to the occupant's property or at all times - e
be under the direct control of occupant when in other areas. o

G. All signs, billboards or advertising structures of
any kind are prohibited except upon application to and receipt of
vritten permission from the Committee.

’ H. No stripped down, partially wrecked, or junk motor .
vehicles, or sizeable part thereof, shall be permitted to be
parked anywhere on the Property. No cars or motor vehicles can
be worked on for mechanical repairs on the Property. No vehicles
shall be parked overnight on streets. Ko junk equipment which is
visible to the occupants or users of any street or waterway
within the Property is allowed on the Property. .

-I. Every tank for the storage of fﬁel installed outside )
any building on the Property shall be either buried below the - - - —
surface of the ground or screened to the satisfaction of the - ;

fe et icen e A ~ et ap « B faan

. Committee by fencing or shrubbery. All exterior storage areas, ;“Jh_“'
O - . service areas, loading docks and ramps, and electrical cage :
R T enclosures are to be screened to the satisfaction of the

Committee by fencing or shrubbery. Mechanical equipment on roofs
shall be screened to the satisfaction of the Committee. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be A T
installed underground, screened or g0 placed and kept as not to ~ . T
be visible from any street or waterway within the Property at any .. T
time except during refuse collections. These requirements may be
extended to any facility or activity which, in the opinion of the
Committee, warrants it; the Committee, at its discretion, may
2lso allow exceptions to these requirements.

PP

o

Sy aa

TS T

o ST i ) . J. All outdoor drying vyards, clothes poles, clothes

. - ’ lines and similar equipment shall be so pPlaced or screened by
shrubbery aB not to be vigsible from any streets or waterway
within the Property.

K. Dwelling units may be used as model houses or males
offices provided they are not used in such a way a2s to unreason-

e e e vepenan s o

ably interfere with or disturb any unit purchaser or owner, e I Tk
‘ including the use, enjoyment or access of such owner, his fam{ly" Lo : e
. Or guests, L. -

L. The Property, whether occupied or unoccupied, and any . =~ | .
improvements placed thereon, shall at all times be maintained in -0 L

. such manner as to prevent its becoming unsightly by re&son of  -'-
unattractive growth on such Property or the accumulation of wR
" rubbish or debrig thereon. e : SRR et

T

M. No noxious, offensive or illegal activities shall be ..
carried on on the Property nor shall-anything-be—done-that shall -
be or become an unreasonable annoyance or nuisance to the =~ 7. T
neighborhood. No building or operation shall be conducted on the -0 [ - e s
Property which shall give off, discharge, or erit any obnoxious - A :
noises, fumes, odors, glare, vibrations, or otherwise be offen- I S
sive to or injure the public health., KNuisances; if not removed EETR :
within ten (10) days of notification, may be removed by the -
Committee and removal costs charged to owner or lessee. Storage . .
or disposal of hazardous or radiocactive material on the Property o
is prohibited. . ' .

H. No water, oil or natural gas drilling, refining,
‘quarrying, or mining operations of any kind shall be permitted e ST
upon the Property and no derrick or other structure designed for . . S
use in boring for oil or natural gas shall be erected, maintaineda - - .- -- :
or permitted on the Property.

C.. Fo commercial type truck shall be parked for storage
overnight or longer on the Property in such a manner as to be
vigible to the occupante or users of any street or waterway R
within the Property, unless the prior written approval of the . T}
Committee has been obtained. ’ B :

~ BOOK /7° pagE 7¢§ a0




)
:
B e b IR TR

P. Any dwelling or outbuilding on the Property which may -~ =
be destrayed in whole or in part by fire, windstorm or for any -
other cause, or act of God must be rebuilt or a1l debris removed ° .
and the Property restored to a sightly condition with reasonable
promptness; provided, however, that in no event shall such debris . |
remain longer than sixty (60) days., . . RIS

Q. ¥o tree over three (3) inches in diameter shall be )
removed from the Property without the written consent of the
Committee, ) ) ) .

R. Ro exterior television or radio antenna of any kind R
shall be constructed or erected on the Property or residence ~—.. AR
after such time as a central television system has been made - -
available to the Property at rates commensurate with those - o
prevailing in the area. . o

g

. 8. FRo trash, ashes, garbage or other refuse ghall be CLeen i
. dumped or stored or accumulated on the Property or be thrown intoe L
e or left on the shoreline of any waterway in the Subdivision. Fo L
Ty outside burning of wood, leaves, trash, garbage or household e
- refuse shall be permitted. 1In order to enhance the appearance
and orderliness of the Property, the Declarant hereby reserves
for itself, its successors and assigns, the exclusive right to
operate, or from time to time to grant an exclusive license to a
third party to operate a commercial scavenging service within the -
Property for the purpose of removing garbage, trash and other
like household refuse. Such refuse collection and removal
service shall be provided not less often than once each week on a
day or days designated by the Declarant or its Buccessors or
assigns. The charge to be made for such refuse collection and . T
removal service shall be at a reasonable rate commensurate with = - . 3
the rates charged by commercial scavengers serving other sub- R
divisions of high standards in the area, and shall be subject to - - - . -
change from time to time. ' oo

3
i
.
X
i
v,
P
H
*
H

. . T. No change in ground level nay be made on the Property
' 7. 1in excess of one foot from existing grades without the written . . o
s approval of the Committee obtained prior to tbe commencement of SoeT e
work, S S

.

. - U. Overnight parking of recreational vehicles {boats,
trailers, campers, etc.) is not permissible in regular parking ™
areas or on streets, or anywhere else on the Property not
specifically designated for parking of recreational vehicles.
Declarant or its successors or assigns will provide an enclosed
screened area for the purpose of storing recreational vehicles on
the basis of one space at least 10' X 20° per 10 residential
units occupying the site; provided, however, that the Conmittee o
may at its discretion adjust parking space requirements, ac- . - -
TN cording to. the demand for recreational vehicle parking. The LT
-:'mf_,PNCDmmittee»shallahavemthew:tght*to*move*the”sfte*£ot”patking of oo

. recreational vehicles to different locations. : I

— et b

v. ﬂll utilities must be installed underground.’

b e m——

W.- Landscaped areas shall be reasonably maintained by---_.:'*.-ﬁf”ﬂ - Tl

the owner or the lessee of the Property as to pruning, trimming, B S N

L watering, or other requirements, to create an attractive appear- -, S - :

St - L ance. Any plant material not surviving shall be replaced as soon S :

; ' . a6 possible in the growing season. Lack of maintenance shall .. -7 .y

constitute a violation of these Restrictions and may be accom— - . %
Plished by the Committee and the cost thereof charged to the
Sl . appropriate owner or lessee., Maintenance of Pedestrian Easement -

Sl © Improvements shall be the responsibility of each adjacent Parcel - . .
S ) owner until such time as these Improvements are conveyed to the =~ .

Pagosa Property Owners Association. ’ S

A
SR

g

. X. Tishing in Village Lake is prohibited unless a permit N e
is first obtained from the proper authority. ) : 7:;.: SR
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5. . YARIANCES -~
The Committee may allow reasonable variances and adjust- -
ments of these Restrictions in order to overcome practical
difficulties and prevent unnecessary hardships in the application
of the provisions contained herein; provided, however that guch =~ . .:
-, is done in conformity with the intent and purposes hereof and D
provided also that in every instance such variance or adjustment -,
will not be materially detrimental or injurious to other property . -
or improvements in the neighborhood. . T
- 6. EASEMENTS o L LT T e

~

A. The Declarant reserves unto itself, its successors
&nd assigns, certain easements along, across, over and vupon the :.
real estate that constitutes the Property. The easements so ..
reserved by the Declarant are described as follows: ’ o

(1) Declarant, for itself, its successors. and
assigns and licensees, reserves a ten (10) foot wide . PRI
easement along all present and subseguent road rights~. -7 W =

T of-way, and 2 ten (10) foot easement along the side lines ...
T o ’ of the Property for the purpose of installing, main- .
C . taining and operating utility lines and mains thereon, . .:
T . together with the right to trim, cut or remove any treesg C R
Ciiame ol and/or brush, and the right to locate guy wires, braces STl
P T and anchors wherever necessary for said installation, -~ ..
s o ."  mnaintenance and operatjion, together with the right to - 7 -
R : -install and maintain and operate utility lines and mains
and appurtenances thereto, and reserving unto itself, its
svccessors, assigns and licensees, the right to ingress .
and egress to such areas for any of the purposes here- - .=
tofore mentioned. Fo permanent building shall be placed - e
on such easements, but the same may be used for gardens, Coe
shrubs, landscaping and other purposes, provided that . -
" such use does not interfere with the use of such ease- -
ments for their intended purposes.

LI S, et . B R FRE S - ML

N LR VY s s e

PO
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(2) Declarant further reserves for itself, its L
Buccessors, assigns and licensees, for lake and shoreline S
maintenance and control along that portion of the N
Property contiguous to the shoreline of Village Lake, an
easement ten (10) feet wide. This pProperty szhall be
subject to a flowage easement to an elevation on a Parcel
equal to the high-water elevation of the adjacent lake.

T b 6 bt A TE M gty cavm e’ A ant

S S (3) Declarant for itself, its successors, assigns - -
: ; - o and licensees, reserves a twenty-five (25) foot wide ,.."
I PR easement within al)l rights-of-way for the purpose of
T co : . - cutting and filling and drainage. Declarant further
e CoeL reserves unto itself, its successors and assigns and T
licensees, the right to cause or permit drainage of -
surface water over and/or through said Parcels, and o
further it reserves an easement on, over and under all
rodd rights-of-way for the purpose of installing, -
maintaining and operating utilities or drainage. :

o Uemonr

gt S e
. . A
I

(4) The Property shall further be subject to an
easement for the maintenance and permanent stabilizatien
control of szlopes. - .

—

. {S5) No owner of the Property shall have any claim or R
cause of action against Declarant, its successors, . LN I
assigns or licensees, either in law or in equity, and b

arising out of exercise of any easement reserved . l._-_:.JfT:"
hereunder, excepting in cases of willful or wanton - B A
negligence. o

7.  EIGN REGOLATIONS
Declarant desires the Property be subject to the terms of . -

paragraph H. of an Amended Declaration of Restrictione for Pagosa
Village Service Commercial and for Village Center made on the 6th
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day of July, 1879, and recorded on the 23rd day of July, 1979, in
the Public Records of Archuleta County, Colorado, in Book 166 at . e
Pages 435 through 45] inclusive, which are made a part hereof and o -l
incorporated herein by reference. . S

'B.  PAGOSA PROPERTY owNERS Assocration, pme. L

A. Every person acquiring legal or equitable title to

any of the Property, except I;pigggbgpqnggcill,p;;gg;g. becomes a ;- .
) member of the Pagosa Property Owners Assoclation, Inc., a
o Colorado non-profit corporation herein referred to as "Associa-
1 : tion", and with sguch ownership in the Property and menbership in
‘ thé‘Association, he then becomes subject to the requirements and

Tt oSN s

et

and assessments of the Association, with the exception, however, R IR

. - . of such person or Persons who hold an interest in an such
v Property merely as security for the performance of an obl gation
' cL to pay money, €.9., mortgages, deed of trust, or real estate
contract purchases, However, if such a person should realize

e —

L P,

RET TS

'1mposed in these Restrictions on owners and on members of the
Association, including those provisions with respect to alien--
ation and the pPayment of an annual charge. o

B. The general purpose of the Association is to further .. - .-
and promote the community welfare of property owners at Pagoga R
and to strengthen and enhance Pagosa property values.

C. The Association shall be responsible for the main~ -
tenance, uvpkeep and repair, and the establishment and enforcement
of rules and regulations concerning the operation and use, of all
recreational facilities, and other properties at Pagosa as it may
from time to time own or agree to maintain. The Association nay

. provide police protection for the residents of the Community. -

Seves Ty L ,n

In the event that the-Association at any time fails

e

to properly maintain such parks and recreational facilities, or e zﬁgift:f
‘fails to provide adequate police protection, -the Declarant may in Lo
its sole discretion enter upon and make any and all repairs, or Coo

may maintain any of the pProperties under the tesponsibility of

the Association, or the Declarant may adopt measures to provide
adequate police protection and may charge. the Association for all

such repairs or pProtection; provided, however, that Declarant Do
ghall under no circumstances be obligated to take any such . . -
action. - L

wtiae

D. The Association shall have all the powers that are .

a . set out in itsg Articles of Incorporation and all other povers o
- that belong to it by operation of law, including (but not limited
to) the power to assess and collect from every member of tbhe

.Association"agynifo;m,annualmchargeﬂper nultiple~fanilyftel1-7f”

s e
A e i i A v .
) oL Vo

e dential parcel within the Subdivision. The amount of such charge

IR R is to be determined by the Board of Directors of the Association
R T - for the purposes get forth in the Articles of Incorporation, and -
the charge in no event shall be less than $50.00 per each -

'nultiple-fanily unit, i . o

. Ro such charge shall ever be made against, or be .~ V0
payable by the Declarant, the Association itself, or any entity .
that may be created to acquire title to, and operate, the water
Or sewer utilities serving the Subdivision, any commercial . . .-}
operations or any waterway, beach, access tract, marina, golf Y NG
course, tennis courts, swimming pool, clubhouse, clubhouse s L )
grounds, campgrounds, or other like tecreational facilities RS ST
within the Subdivision, e -

All charges are payable annually by the member to the . .- Yoo
Associaticn on or before the first day of May of each year, for .- o
the ensuing year. The Roard of Directors of the Association . R A
shall fix the amount of the annual charge per unit by the first

)
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N -t : EN vLoe . ..
RS rmemahon by

day of April of each year, and written notice of the charge s0 " S
fixed shall be sent to each menber ‘in the event it is changed .
from the previous year. ' -

- Every person who shall become the legal or equitable .
owner of the Property by any means is, by the act of acguiring
such title, or by the act of contracting to acquire such title, T
held to have agreed to pay the Association all charges that the . . -~
Associatidn shall make in accordance with these Restiictions. If e
such payment is not made when due, it shall bear interest from
the due date at the rate of twelve (12) percent per annum. Until Looien
paid, such charges together with costs and reasonable attorney's’ R .
feer required to secure payment thereof shall constitute a . = {0 T
perpetual lien on and against the Property charged, The Asso- .. : {. = . .
ciation may publish the name of a delinquent member and may file ey e
notice that it is the owner of a lien to secure payment of the S
unpaid charge plus costs and reasonable attorney's fees and may . R I
foreclose the lien in accordance with the laws of the State of -.. - .+ .
-Colorado, oo .

. The Association shall upon demand at any time furnish -l,é
& list of members who have paid such assessments or cf such'
members who are then delinquent in payment of such assessments.

Tem,

e, amapramey
s . .

=¢\{' : L ’ E. The fund accumulated as a result of the charges: .’ B
O 1 levied by the Association shall be used exclusively for the . . . .
S purposes of promoting the recreation, health, safety and,welfare - - .
g of the members of the Association and in particular providing . -
- ' police protection and the maintenance of the waterways, parks and . - " -,
other recreational facilities. : e

Y. The lien of a2 mortgage or deed of trust placed wpon
. . the Property for the purpose of rpermanent financing and/or
{ R constructing a resi{dence or other improvement thereon, shall be
T : N : superior to any such lien as provided for in these Restrictions.

; . a G. The Board of Directors of the Association shall have
S ) the right to suspend voting rights (if any) and the right to the -
use of the recreational facilities of any member or associate
member if any charge owed remains unpaid; or for any continuing.
‘violation of the Restrictions, after the existence of the
violation has been brought to the attention of the member in
writing by the Board of Directors of the Associationy or during o
the period that any utility bill for water or sewer service
remains unpaid., . . .o o

S. ) AEEQCIAIIQHLE_R1GHI_IQ_2EBEQBH_EEBIAIE_!AINIZEAHﬁl

In the event an owner of the Property shall fail to Tt e
e ol maintain the premises and the improvements gituated thereon in a - T
e T manner satisfactory to the Board of Directors of the Association, .
E 5 R "_thefAssociationwshall~havevthe'right'to enter upon said Property = .
"and repair and restore the Property and the exterior of any- . - oo S
improvements erected thereon. Such right shall not be exercised S e L e T
unless two-thirds (2/3) of the Board of Directors shall have - o o
voted in favor of such action. The cost of such exterior
testoration and maintenance shall be added to and become a part ’
of the annual charge to which such Property is subject. The .
Association shall not be liable for any damage which xay result
from any maintenance work performed bhereunder. : .

100 LAKE FRONTAGF. PROPERTY

srey m A e e

v
D i o L I RV

vt - - LR A g e e

A. Certain portions of the Property are contiguous to . o T
Village Lake. The water in, and the land under, said lake is and - SEPE o
will be owned by Declarant. The normal pool water elevation and :: . - }- K
the high water elevation of said lake is, and will be, as .. B I
determined by the spillway elevation of 62id lake. The title L S
that will be acquired by the grantee of the Declarant's title to
any of sald contiquous Property (and by the successors and
assigns of such grantee) will and shall extend only to the
shoreline of the lake to vhich such Property {5 contiguous, as .. S
said shoreline would be established on the date hereof if the S

BOOK /7% ppgg r7¢7 » M
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water elevation in said lake were at an elevation one vertical . . .~ L o7
"~ foot above the normal pool water elevation and as the shoreline U

may hereafter be established by the water, at an elevation one
vertical foot above normal pool water elevation, by erosion from
said shoreline. No such grantee, nor any of such grantee's.
successors or assigns, shall have any right with respect to any
stream that is a tributary to said lake, or with respect to gaid H
lake, the lana thereunder, the water therein, or its or their P
elevations, use or conditions, and none of maid Property shall - . -}

have any riparian rights or incidents appurtenant; provided }

further that title shall not pass by reliction or submergence or ;
changing water elevations. The Declarant, its successors and’ NP S

. assigns, shall have the right at any tire to dredge or otherwise - '_§

: Y

!

i

!

i

)

remove any accretion or deposit from any of said Property in
order that the shoreline of the lake to which the Property is
contiguous may be moved toward, or to, but not inland beyond, the . -
location of said Bhoreline as it wonld exist as of the date .- .~ .-
bereof if tle water elevation in said lake were at an elevation. :
one vertical foot above the normal pool water elevation and title -
shall pass with such dredging or other removal as by erosion.

R B. The Declarant reserves to itself, and to the Asso~
. . - . ciation, and its successors and assigns, such an easement upon, e
across and through Property adjacent to said lake as is necessary s
in connection with operating said lake. Without limiting the . :
generality of the immediately preceding sentence, it is declared
that neither the Declarant nor any successor or assign of the
Declarant shall be liable for damages caused by ice, erosion, .
washing or other action of the water. ) o ’

. C. The Declarant reserves to itself, and its SUCCeSEOrS
and assigns, the right to raise and lower the elevation of saia
lake, but neither the Declarant or any successors or assigns of
the Declarant shall have an easement to raise (by increasing the.. -
height of any dam or spillway, or otherwise) the high water

- elevation of any of said lake to.an elevation above the normal
E D pool water elevation. . :

. D. Ko fence, wall or retaining element shall be con- . . . -
structed within twenty-five (25) feet of the high water elevation
- 'of said lake, .
“1l. CRARGES POR WATER AND SEWER SERVICE .
A. -Every legal or eguitable owner of the Property shall
P2y charges for water and sewer gervice in accordance with rates
approved by the entity having jurisdiction in the matter. At Lo
such time as water or sewer service is available to the owner of -
the Property, he shall pay a water connection fee and/or a sewer
connection fee in amounts established by the entity having
jurisdiction in the matter. Dnless otherwise determined by the o
entity baving jurisdiction in the matter, water service shall be——
deemed to be available for purposes of this paragraph when water .
lines are installed, operative and ready for connection within
' one hundred (100) feet of any property line and sever service . ° Dol
- . . shall be deemed to be available when sewer lines are installed, ...
.-= ' ~operative and ready for connection within four hundred (400) feet
. of any property line. oo :

: B. Eazements in addition to those reserved throughouvt ; - - '°
these Restrictions shall be granted for the practical construc-
tion, operation and maintenance of such water and ‘sever -
facilities upon reqguest of the Declarant or the entity bhaving
Jurisdiction in the matter.

- 12, RIGHTS OF MORTGAGEES
- All Restrictions and other provisions herein contained
shall be deemed subject and subordinate to all mortgages and
deeds of trust now or hereafter executed upen land subject to
these Restrictions, and none of said Restrictions shall supersede

or in any way reduce the security or affect the validity of any .-.
such mortgage or desg of trust; provided, however, that if any
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mortgage or under the provisions of any deed of trust, any

portion of said Property is sold under a. foreclosure of any ”{.1ET:*

purchaser of such sale and his successors and assigns, shall boly = ¢
any and all Property so purchased subject to all of the Restric- R

.tions and other provisions of this pcclq:ltica.] Lo

"A. Violation or breach of any Restriction berein ;T'
contained shall, should such violation or breach continse for a.

period of twenty (20) days after written notice thereof, entitleﬂ-‘:”fﬂ

Declarant and/or the Environmental Control Cosmittee on behalf of .-
the” Association to the right to enter upon the Property with
respect to which said violation or breach exists, and summarily .

to remove at the expense of the owner, lessee or occupant
thereof, any structure, thing or condition that nag be or exist ..
thereon contrary to the intent and wmeaning of the provisions- -
hereof., . S : : T s

aseigns, may proceed at law or in equity to prevent the occur- ..
rence, continuation or violation of any of these Restrictions;
provided, however that it ig expressly undetstood that nejtber

Declarant nor the Association shall be liable for damages of nny_-"f.f'ﬁ»

kind to any party for failing to either abide by, enforce, or
carry out any of these Restrictions. - T L

C. TFo delay or failure on the part of any sggrieved ° = .

party to invoke an available remedy set forth in 12-B above in
respect to a violation of any of these Restrictions shall be held -
to be a waiver by that party of (or an estoppel of that party to
assert) any right available to him upon the recurrence or
continuation of said violation or the occurrence of a different .
violation. : - e e

14.  GRANTEE'S ACCEPTANCE

A. The Grantee of the Property subject'to the coweraqe_._fd'ff
of this Declaration, by acceptance of a deed conveying title . -
thereto, or the execution of a contract for the purchase thereof, ' -

whether from Declarant or & subsequent owner of such Property, .
shall accept such deed or contract upon and subject to each and ’
all of these Restrictions and the agreements herein contained, .

and also the jurisdiction, rights and powers of Declarant and of - . : f?:
the Association, and by such acceptance shall for himself, his R

heirs, personal representatives, successors and assigns, cove- R
- hant, consent and agree to and with Declarant, the Association, -
and to and with the grantees and subsequent owners of portions of -

the Property within the Development to keep, observe, comply vith_;.'“'-

and perform said Restrictions and agreements,

B.dwfaéiﬂbrantegmllso agrees, by such acceptance, to
assume, as against Declarant, its successors or assigns, all the
risks and hazards of ownership or occupancy attendant to such

Property, including but not limited to its proximity to vntet-.f-z_---

ways, club or recreation facilities..

5. srememm | S

Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions
and of and from every other one of the Restrictions and of and

from every combination of the Restrictions. Therefore, if any of f_':;'-f'

-the Restrictions shall be held to be invalid er to be
unenforceable or to lack the quality of rumning with the land, .
that holding shall be without effect upon the wvalidity, .-
enforceability, or ®"running® quality of any other one of the |
Restrictions. . . : o .

\GE 77/ ‘ "'_-qu-_-:cy

.....-...--..,...—-....a..._;...f y . . 2t Joo.

B. The Association or any party to whose benefit these - . L
Restrictions inure, including the Declarant, its Euccessors and o

L
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16, . CcAPTIONS

r

The underlined captiénn

and subparagraphs of these Restrictions are

preceding the various paragraphs }ﬁji'
1 for convenience of

whenever applicable,
to mean or apply to t

reference only, and none of them shall be used as an aid to the
construction of any provisions

of the Restrictions.
the singular form of any word shall be taken
he plural, and the masculine form shall

Wherever and

taken to mean or apply to the feminine or to the neuter, - e

'Declaration on the day and year first above written,

A Delaware corporation

BY

- Secretary

: )
COUNTY OF MARICOPA)

ot -
=" any
and Fred B, Thielen, - T

of PBATON INTERNATIONAL CORPORATION, a Delavare - .

This instrument vas.ackndvledged before me tbil.

of July, 1982, by David EH. Eaton, President,
Secretary,

corporation,

915 ]?I;I;i;-%517;a;L'f_13j-':ﬁ |

be -
exacuted thilf_”

' EATON INTERNATIONAL CORPORATION

STATE OF ARIIONA ) e e T PRI

:?"""'ngnt:‘\“"

e




1. — e ———— e

. A |
st M N D557 -
Rt Mo 109816 Mory Are Collon - - Recorder K\)

8"

DECLARATION OF RESTRICTIONS

A REPLAT OF SOUTH VILLAGE LAKE

THIS DECLARATION 1s made this 23rd day of February, 1982 by EATON
- o INTERNATIONAL CORPORATION, a Delaware corporation, herein tef:rred to as
e "Declarant”. .

. s S  WHEREAS, Declarant is the owner of all the real property set forth and
Sono ’ described on that certain plat entitled "A REPLAT OF SOUTH VILLAGE LAKE", a
N ) subdivision of Pagosa, which plat is recorded in the records of Archuleta

v County, Colorado on » 1982, under Reception Ro.,/22¢4S, and
is made a part hereof and incorporated herein by reference; and

WHEREAS, the real property described in the plat has been resubdivided
into numbered or lettered parcels identified on the plat as Parcels or Tracts
(herein collectively called "Property"), which Property Declarant desires to : “
be subject to the terms of the Declaration of Restrictions for SOUTH VILLAGE
LAKE subdivision, made on the 12th day of May, 1981 and recorded on the 3lst
A : day of July, 1981 in the Public Records of Archuleta County, Colorado, in Book
R / 181 at Pages 626-635, inclusive, which is made a part hereof and incorporated
J ’ herein by reference.

a3

NOW, THEREFORE, Declarant hereby declares that all the Property contained
in A REPLAT OF SOUTH VILLAGE LAKE is held and shall be held, conveyed, hypothe-
cated or encumbered, leased, rented, used, occupied and improved, subject to the
Declaration of Restrictions for SOUTH VILLAGE LAKE subdivision referred to above.

IN WITNESS WHEREOF, Declarant has executed this Declaration on the day
and year first above written. -

EATON INTERNATIORAL CORPORATION
a Delaware corporation

D»DZI Salin

David H. Eaton, President

Se e

SRS
'.'\\\
BTG LA AD) TN

[Lh
.

Fred B. Thielen, Secretary

e STATE OF ARIZORA ) e et e T e
S ) ss. -
B ' County of Maricopa )

This instrument was acknowledged before me this 23rd day of February,
1982, by David H. Eaton as President and Fred B. Thielen as Secretary qf EATON
" INTERNATIONAL CORPORATION, & Delaware corporation.

My commission expires January 13, 1984.

ALk

'BOOK | §71 PAGE 4 9|
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STATE OF CULORADY
ARCHULETA COUNTY

l-.

DECLARATION OF RESTRICTIONS

SOUTH VILLAGE LAKE

10568y

1 Yerely certily Ut this hstrumest was flee

for Record by otfice of 2" of .'u_ﬂ.

‘ : LJI 0_5 et iy iy

- Bk 5/ Php C2C-£36
e

THIS DECLARATION is made this /2% day of ﬁ27451 .
1981 by Eaton International Corporation, a Delaware corp8rationm,
berein referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of all the real property
set forth and described on that certain plat entitled South Village
Lake, a subdivision of Pagosa, which plat is recorded in the records

of Archuleta County, Colorado, and is made a part hereof and incor- .

porated herein by reference; and

WHEREAS, tbe real property described in the plat has been
subdivided into numbered or lettered parcels identified on the plat.
as Parcels or Tracts (herein collectively called "Parcel” or
"Property"), which shall be subject to the terms of these restric-
tions; and

WHEREAS, Declarant is about to sell and convey said property
and before doipng so desires to subject the property to mutual and
beneficial restrictions, covenants, conditions and charges, herein-
after collectively referred to as "Restrictions", under a general
plan or scheme of improvement for the benefit and complement of all
the property and the future owners of said property;

NOW, THEREFORE, Declarant hereby declares that all property

. shall be held, conveyed, hypothecated or encumbered,” leased, rented,

used, occupied and improved subject to the following Restrictions,
all of which are declared and agreed to be in furtherance of a
general plan for the improvement and sale of said property and are
established and agreed upon for the purpose of enhancing and pro-
tecting the value, desirability and attractiveness of South Village
Lake subdivision and of the Development as a whole. All of the
Restrictions shall run with the land and shall be binding upon all
parties having or acquiring any right, title or interest in and to
the real property or any part or parts thereof subject to such
Restrictions. Any development of the property must comply with

all laws and government regulations and together with the resulting
additional restrictions must be approved by Declarant.

1. TERM

" These Restrictions shall affect and run with the land and
shall exist and be binding upon all parties and all persons claiming

_.under_them until January 1, 2000, after which time the same shall be

extended for successive periods of ten (10) years each, unless an
instrument signed by a majority of the then owners of the property

‘subject thereto bas been recorded, agreeing to change the covenants

in whole or ip part; provided, however, with the prior approval of
Declarant, that at any time before January 1, 1990, these Restric-
tions may be amended by the vote of the then record owners of two-
thirds (2/3) of such property and thereafter by a majority of such
owners. .

2. ENVIRONMENTAL CONTROL COMMITTEE

A. All plans and specifications for any structure or im-
provement whatsoever to be erected on or moved upon the property,
and the proposed location thereof on the property, the construction
material, the roofs and exterior color schemes, any later changes
or additions after initial approval thereof and any remodeling,
reconstruction, alterations, or additions thereto om any parcel
shall be subject to and shall require tbe approval in writing,
before any such work is commenced, of the Environmental Control
Committee (bherein called "Committee"), as the same is from time to

time composed.

BOOK ,¢{ PAGrLaC
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‘B. Tbe Committee shall be composed of a minimum of three (3)
members to be appointed by Declarant. Committee members shall be
subject to removal by Declarant and any vacancies from time to time
existing shall-be filled by appointment of Declarant, or in the event
of Declarant's failure to so appoint within two (2) months after any
such vacancy, then by the Board of Directors of the Pagosa Property
Owners Association, Inc. (herein called "Association" ; provided,
however, that at any time hereafter the Declarant may, at its sole
option, relinquish to the Board of Directors of the Association the
power of appointment and removal reserved herein to the Declarant.
Such transfer of power must be evidenced in writing.

C. There shall be submitted to the Committee a building
application or forms approved by Declarant together with two (2)
complete sets of the preliminary plans, elevations, sections, site
plan, etc. to be reviewed before the final plans and specifications
are submitted. Upon Committee approval of the preliminary plans,
the detailed drawings and specifications can be completed with two
(2) complete sets being submitted to the committee covering any and
2ll proposed improvements, the erection or alteration of which is
desired. No structures or improvements of any kind shall be erected, -
altered, placed or maintained upon the property unless and until the
final plans, elevations and specifications have received such written
approval as herein provided. Such plans shall include plot plans
showing tbe location on the property of the building, well, fence, or
other structure proposed to be constructed, altered, placed or main-
tained, together with the schemes for roofs, and exteriors thereof
and proposed landsczape planting. A filing fee of $25.00 per pro-
pPosed unit shall accompany the submission of the preliminary plans,
etc. to defray Committee expenses. No additional fees shall be re-
quired for subsequent submissions or resubmissions of plans revised
in accordance with Committee recommendations.

D. The Committee shall approve or disapprove plans, speci-
fications and details within thirty (30) days from the receipt of
the preliminary plans, and within sixty (60) days from receipt of
a complete set of final plans and specifications. One (1) set of
sald plans and specifications and details with tbe approval or dis-
approval endorsed thereon, shall be returned to the person submitting
them and the other copy thereof shall be retained by the Committee
for its permanent files.

E. The Committee shall have the right to disapprove any
plans, specifications or details submitted to it in the event the
Same are not in accordance with all the provisions of these Re-
strictions; if the design materials or color scheme of the proposed
building or other structure is not in barmony with the general sur-
roundings of such property or with the adjacent buildings or struc-
tures; if the plans and specifications submitted are incomplete; or
in the event the Committee deems the plans, specifications or details,
or any part thereof, to be contrary to the interest, welfare or rights

of all or any part of the real property subject hereto, or the owners

thereof. The decisions of the Committee shall be final. o

F. PReither the Committee nor any architect or agent thereof
or of Declarant shall be responsible in any way for any defects in
any plans or specifications submitted, revised or approved in accord-
ance with the foregoing provisions, nor for any structural or other
defects in any work done according to such plans and specifications.

G. The Committee shall have the authority to set up regula-
tions as to the materials, height and size requirements for all other
types of outbuildings and structures, including fences, walls, cop- -
ings, ete. .

H. Whenever the Committee shall approve plans and specifi-
cations for a pier or similar structure on or extending into any
waterway, such approval shall constitute a mere revocable privilege
Irom Declarant or its SUCCESSOr Oor successors in interest for the
construction, placement and maintenance of the proposed structure.
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3. LAND USE AND IMPROVEMENTS

The following are the various land uses. These land use
classifications, as hereinafter described, limit and prescribe the
use of the property. Any use not specifically permitted is hereby
declared to be prohibited.

A. Uses Permitted for Parcels la and b, 2a and b, 3a and
band ¢, 4, 5, 6, 8, 92 and b, 10, 11la and b and ¢, and 12,

(1) multiple-family dwelling structures of more than
one story, but not to exceed three stories or 50 feet in
building height. Included-are individual lodges, “party-
wall” apartments, townhouses and condominiums subject to
the provisions of the Colorado Condominium Ownership Act.

(2) Detached (one living unit per building) multiple-
family dwelling structures of more than one story, but not
to exceed two stories or 35 feet in building height.

(3) Club or recreation facilities including swimming
pool, sundeck, tennis courts, boat slips, etc.

(4) Churches with off-street parking and hotel or
motel structures as approved by the-Committee.

B. Density and Property Coverage

(1) on lake frontage parcels, no building shall be
constructed on any parcel or sub-parcel which covers more -
than 30 percent of the total area of the parcel. No less
than eight (8) or more tban eleven (11) living units per
acre may be constructed on the parcels witbout the prior
consent of the Declarant.

(2) On all other parcels, no building shall ‘be con-
structed on any parcel or sub-parcel which covers more than
35 percent of the total area of the parcel. No less than
eight (8) or more than fifteen (15) living units per acre
may be constructed on the parcels without the prior consent

91 the Declarant.
C. Set-Back Requirements

(1) No building or structure shall be located within

twenty (20) feet of streets that may transverse any parcel.

. (2) No building or structure shall be located within
fifty (50) feet from any parcel boundary line and within
—— —— fifteen (15)-feet of another detached building.

(3) No building or structure shall be located within .
fifteen (15) feet of the higbh-water elevation of Village -~
Lake. However, upper floor balconies may encroach to
within ten (10) feet of the high-water elevation.

D. Limited Commercial Uses for Parcel 7

Declarant desires this parcel to be subject to the
terms of paragraph 5.1 of a Declaration of Restrictions made on the
thirteenth (13th) day of March, 1970, and recorded on the twenty-
fourth (24th) day of June, 1970, in the Public Records of Archuleta

County, Colorado in Book 122, at pages 224 through 247 inclusive,
thereof, which are made a part hereof and are incorporated herein

by reference.

4. GENERAL PROHIBITIONS AND REQUIREMERTS

The following general prohibitions and requirements saall

prevail as to the construction or activities conducted on the
property:
105687
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A. No outside toilet shall be constructed on the property.
With the prior written consent of the Committee, water wells and .

" septic systems may be constructed on the property prior to being
served by central water or sewage systems; provided, however, such
water or septic facilities shall comply with all requirements of the
Health Department of the State of Colorado and other governmental
agencies having jurisdiction thereof. All plumbing fixtures, dish-
washers or toilets shall be connected to the central sewage system,
or individual septic systems as permitted above. Storm water shall
not be allowed to flow into the sewage system. At such time as cen-
tral water or sewer facilities become available to an owner who has
constructed a water well and/or septic system, the water well and/or
septic system shall be abandoned and the central system made available
shall be utilized exclusively. Unless otherwise determined by the
entity having jurisdiction in the matter, the central water system
shall be deemed to be available for purposes of this paragraph when
water lines are installed, operative, and ready for connection within-"
one bundred (100) feet of the property line. The central sewage
system shall be deemed to be available when sewer lines are installed,
operative and ready for connection within four hundred (400) feet of
the property 1line.

B. No temporary house, trailer, tent, garage, or other out-
building shall be placed or erected on the property; provided, however,
that the Committee may grant permission for any such temporary struc-~
ture for storage of materials during construction. No such temporary
structures as may be approved shall be used at any time as a dwelling
place, nor shall any overnight camping be permitted on the property.

C. Onceconstruction of improvements is started on the pro-
-perty, the improvements must be substantially completed in sccor-
dance with plans and specifications, as approved, within six (6)
months from commencement. .

D. No residence shall be occupied until the same has been
substantially completed in accordance with its plans and specifi-
cations.

E. All structures constructed or placed on the property
shall be constructed with a substantial quantity of new material and
no used structures shall be relocated or placed on the property.

F. No animals or livestock of any description, except the
usual household pets, shall be kept on the property. ’

G. All signs, billboards or advertising structures of any
kind are prohibited except upon application to and written permig-"
sion from the Committee." .

H. No stripped down, partially wrecked, or junk motor .
vehicles, or sizeable part thereof, shall be permitted to be parked
anywhere on the property. No cars or motor vehicles can be worked
onfforumechanicalwrepairsfonﬂthe-property.

=

. 1. Every tank for the storage of fuel installed outside any-
building on the property shall be either buried below the surface of
the ground or screened to the satisfaction of the Committee by fencing
or shrubbery. Every outdoor receptacle for ashes, trash, rubbish or
garbage shall be installed underground, screened or so placed and kept
as not to be visible from any street or waterway within the property
at any time except during refuse collections. :

. S J. All outdoor drying yards, clothes poles, clothes lines
and similar equipment shall be so placed or screened by shrubbery as
not to be visible from any streets or waterway within the property.

L L]

K. Dwelling units may be used as model houses or sales
office provided they are not used in such a way as to unreasonably
interfere with or disturb any unit purchaser or owner including the
use, enjoyment or access of such owner, his family or guests.
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L. The property, whether occupied or unoccupied, and any
improvements placed thereon, shall at all times be maintained in
such manner as to prevent its becoming unsightly by reason of un-
attractive growth on such property or the accumulation of rubbish
or debris thereon.

M. No noxious, offensive or illegal activities shall be car- .

ried on on the property nor shall anything be done that shall be
or become an unreasonable annoyance or nuisance -to the neighborhood.

N. No water, oil or natural gas drilling, refining, quarrying,
or mining operations of any kind shall be permitted upon the property
and no derrick or other structure designed for use in boring for
o0il or natural gas shall be erected, maintained or permitted on the
property. °

0. 'No commercial type truck shall be parked for storage
overnight or 1longer, on the property in such a manner as to be .
visible to the occupants or users of any street or waterway within
the property, unless the prior written approval of the Committee
has been obtained.

‘P.  Any dwelling or outbuilding on the property which may
be destroyed in whole or in part by fire, windstorm or for any other
cause, or act of God must be rebuilt or all debris removed and the
-property restored to a sightly condition with reasonable promptness,
" provided, however, that in no event shall such debris remain longer |
than sixty (60) days.

Q. No tree over three (3) inches in diameter shall be removed
from the property without the written consent of the Committee.

R. No exterior television or radio antenna of any kind shall
be constructed or erected on the property or residence after such
time as a central television system has been made available to the
property at rates commensurate with those prevailing in the area.

S. No trash, ashes, garbage or other refuse shall be dumped

or stored or accumulated on the property or be thrown into or left on

" the shoreline of any waterway in the Subdivision. No outside burning
of wood, leaves, trash, garbage or household refuse shall be permitted.
In order to enhance the appearance and orderliness of the property,
the Declarant hereby reserves for itself, its successors and assigns,
the exclusive right to Operate, or from time to time to grant an ex-
clusive license to a third party to operate a commercial scavenging
service within the property for the purpose of removing garbage, -
trash and other like household refuse. Such refuse collection and
removal service shall be provided not less often than once each
week oo a day or days designated by the Declarant or its successors
or assigns. The charge to be made for such refuse collection and
removal service shall be at a reasonable rate commensurate with

the rates charged by commercial scavengers serving other subdivisions

of high standards in the area, and shall be subject to change from
time to time. .

T. No change in ground level may be made on the property in
excess of one foot from existing grades without the written approval
of the Committee obtained prior to the commencement of work. e
U. Parking of recreational vehicles (boats, trailers, campers,
etc.) is not permissible in regular parking areas or on streets, or
anywhere else on the property not specifically designated for parking
of recreational vehicles. The developer (builder of the units and
facilities) will provide an enclosed screened area for the purpose of
storing recreational vehicles on the basis of one space at least
10' X 20' per 10 residential units occupying tbe site; provided,
bowever, that the committee may at its. discretion waive this requirement.

"V. All utilities must be installed underground.
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5. - VARIANCES

The Committee may allow reasonable variances and adjustments
of these Restrictions in order to overcome practical diffioculties
and prevent unnecessary hardships in the application of the pro-
visions contained herein; provided, however, tbat such is done in
conformity with the intent and purposes hereof and provided also
that in every instance such variance or adjustment will not be
materially detrimental or injurious to other property or improve-
ments in the neighborhood. .

6. EASEMENTS

A. The Declarant reserves unto itself, its successors and
assigns, certain easements along, across, over and upon the real
estate that constitutes the property. The easements so reserved
by the Declarant are described as follows:

(1) Declarant, for itself, its successors and assigns
and licensees, reserves a ten (10) foot wide easement along
all present and subsequent road rights-of-way, and a five (5)
foot easement along the side lines of the property for the
purpose of installing, maintaining and operating utility lines
and mains thereon, together with the right to trim, cut or
remove any trees and/or brush, and the right to locate guy
wires, braces and anchors wherever necessary for said instal-
lation, maintenance and operations, together with the right
to install and maintain and operate utility lines and mains
and appurtenances thereto, and reserving unto itself, its
successors, assigns and licensees, the right to ingress and
egress to such areas for any of the purposes heretofore men-
tioned. No permanent building shall be piaced on such ease-
ments, but the same may be used for gardens, shrubs, land-
scaping and other purposes, provided that such use does not
interfere with the use of such easements for their intended
purposes.

(2) Declarant further reserves for itself, its succes-
sors, assigns and licensees, for lake and shorelife mainte-
nance and control along that portion of the property contig-
uous to the shoreline of Village Lake, an easement ten (10)
feet wide. This property shall be subject to a flowage ease-
ment to an elevation ona parcel equal to the high-water ele-
vation of the adjacent lake.

(3) Declarant for itself, its successors, assigns and
licensees, reserves a twenty-five (25) foot wide easement
along all rights-of-way for the purpose of cutting and filling
and drainage. --Declarant further reserves unto itself, its
successors and assigns and licensees, the right to cause or
permit drainage of surface water over and/or through said par-

msglslwang,inrjherwit“nesexyesﬁanfeasement_on1goverWandmunderu
all road rights-of-way for the purpose of installing, main-
taining and operating utilities or drainage.

(4) The property shall further be subject to an easement -
for the maintenance and permanent stabilization control of
slopes. :

(5) Ko owner of the property shall have any claim or
cause of action against Declarant, its successors, assigns
or licensees, either in law or in equity, and arising out of
exercise of any easement reserved hereunder, excepting inmn
cases of willful or wanton negligence. .

7. PAGOSA PROPERTY OWNERS ASSOCIATION, INC.

A. Every person acquiring legal or equitable title to any
of the property, except limited commercial parcels, becomes a member
of the Pagosa Property Owners Association, Inc., a Colorado non-
profit corporation herein referred to as “Association’, and with such
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ownership in the property and membership in the Association, he then
becomes subject to the requirements and limitations imposed in these
Restrictions and to the regulations and assessments of the Association,
with the exception, however, of such person or persons who hold an
interest in any such property merely as security for the pPerformance

of an obligation to pay money, e.g., oortgages, deed of trust, or

real estate contract purchases. However, if such a person should
realize upon his security and become the real owner of the property,

he will then be subject to all the requirements and limitations im- -
posed in these Restrictions on owners and on members of the Associa-
tion, including those provisions with respect to alienation and the
Payment of an annual charge.

B. The general purpose of the Association is to further and
promote the community welfare of property owners at Pagosa.

.8

LT - C. The Association shall be responsible for the maintenance,
R s upkeep and repair, and the establishment and enforcement of rules and -

ities, and other properties at Pagosaas it may from time to time own
or agree to maintain. The Association may provide police protection
for the residents of the community. . .

1 In the event that the Association at any time fails to
Properly maintain such parks and recreationzl facilities, or fails to
provide adequate police protection, the Declarant may in its sole dis-
. cretion enter upon and make any and all repai&s, Or may maintain any )
PR of the properties under the responsibility of the Association, or the

. Declarant may adopt measures to provide adequate police protection
and may charge the Association for all such repairs or protection; -
provided, however, that Declarant shall under no circumstances be .
obligated to take any such action. )

. D. The Association shall bave all the powers that are set
out in its Articles of Incorporation and all other powers that belong
to it by operation of law, including (but not limited to) the power
to assess and collect from every member of the Association a uniform
annual charge per multiple-family residential parcel within the Sub-
division. The amount of such charge is to be determined by the
Board of Directors of the Association for the purposes set forth in
the Articles of Incorporation, and the charge in no event shall be

" less than $50.00 per each multiple-family unit. °

- No such charge shall ever be made against, or be payable

. by the Declarant, the Association itself, or any entity that may be

: created to acquire title to, and operate, the water or sewer utili-
e ties serving the Subdivision, any commercial operations or any water-
C way, beach, access tract, marina, golf course, tennis courts, swimming
. pool, clubhouse, clubhouse grounds, campgrounds, or other like recrea-
tional facilities within the Subdivision.

e All charges are payable annually by the member to the
Association on or before the first day of May of each year, for

the ensuing year. The Doard of Directors of the Association shall

fix the amount of the annual charge per unit by the first day of April
of each year, and written notice of the charge so fixed shall be sent
to each member in the event it is changed from the previous year.

Lo Tl Every person who shall become the legal or equitable
AR . owner of any property by any means is, by the.act of acquiring such
DL ’ title, or by the act of contracting to acquire such title, beld to °
o have agreed to pay the Association all charges that the Association
shall make in accordance with these Restrictions. 1If such payment is
not made when due, it shall bear interest from the due date at the
rate of twelve (12) per cent per annum. Until paid, such charges to-
gether with costs and reasonable attorney's fees required to secure

property charged. The Association may publish the name of a delin-

quent member and may file notice that it is the owner of a lien to

secure payment of the unpaid charge plus costs and reasonable attor-

ney's fees and may foreclose the lien in accordance with the laws of

the State of Colorado. ;
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The Association shall upon demand at any time furnish a
list of members who have paid such assessments or of such members who
are then delinquent in payment of such assessments.

E. The fund accumulated as a result of the charges levied
by tbe Association shall be used exclusively for the purposes of pro-
moting the recreation, health, safety and welfare of the members of
the Association and in particular providing police protection and
the maintenance of the waterways, parks and other recreational
. facilities. -

F. The lien of a mortgage or deed of trust placed upon the
property for the purpose of permanent financing and/or constructing
a residence or other improvement thereon, shall be superior to any
such lien as provided for in these Restrictions.

G. THe Board of Directors of the Association shall have the
right to suspend voting rights (if any) and the right to the use of
the recreational facilities ‘of any member or associate member if any
charge owed (as assessed under paragraphs 7-D and 8 of these Restric-
tions) remains unpaid; or for any continuing violation of the restric-
tive covenants, after the existence of the violation has been brought
to the attention of the member in writing by the Board of Directors
of the Association; or during the period that any utility bill for
water or sewer service remains unpaid. Co

8. . ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE

In the event an owner of any property shall fail to maintain
the premises and the improvements situated thereon in a manner satis-
factory to the Board of Directors of the Association, the Association
shall have the right to enter upon said property and repair and restore
the property and the exterior of any improvements erected thereon.

Such right shall not be exercised unless two-thirds (2/3) of the Board .
of Directors shall have voted in favor of such action. The cost of
such exterior restoration and maintenance shall be added to and become
a part of the annual charge to which such property is subject. The
Association shall not be liable for any damage which may result from
any mainterance work performed hereunder. T .

9.  LAKE FRONTAGE PROPERTY

A. Certain portions of the property are contiguous to Village
Lake. The water in, and the land under, said lake is and will be owned
by Declarant. The normal pool water elevation and the high water ele-
vation of said lake is, and will be, as determined by the spillway
elevation of said lake. The title that will be acquired by the grantee
of the Declarant's title to any of said contiguous property (and by
the successors and assigns of such grantee) will .and shall extend only -
to the shoreline of the lake to which such property is contiguous, as
said shoreline would be established on the date hereof if the water

elevation in said lake were-at an-elevation-one-vertical-foot above - ---—-

the normal pool water elevation and as the shoreline may hereafter

be established by the water, at an elevation one vertical foot sbove
normal pool water elevation, by erosion from said shoreline. No such
grantee, nor any of such grantee's successors or assigns, shall have
any right with respect to any stream that is a tributary to said lake,
" or with respect to said lake, the land thereunder, the water therein, -
or its or their elevations, use or conditions, and none of said pro-
perty shall have any riparian rights or incidents appurtenant; pro-
vided further that title shall not pass by reliction or submergence
or changing water elevations. The Declarant, its successors and
assigns, shall bave the right at any time to dredge or otherwise re-
move any accretion or deposit from any of said property in order that
the shoreline of the lake to which the property is contiguous may be
moved toward, or to, but not inland beyond, the location of said shore-.
line as it would exist as of the date hereof if the water elevation B
in said lake were at an elevation one vertical foot above the normal

pool water elevation and title shall pass with such dredging or other =~

removal as by erosion. b
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B. The Declarant reserves to itself, and to the Association,
and its successors and assigns, such an easement upon, across and
through property adjacent to said lake as is necessary in connection
with operating said lake. Without limiting the generality of the im-
mediately preceding sentence, it is declared that neither the Decla-~
rant nor any successor or assign of the Declarant shall be liable for
damages caused by ice, erosion, washing or other action of the water. ’

C. The Declarant reserves to itself, and its successors and
assigns, the right to raise and lower the elevation of said lake,
but peither the Declarant or any successor or assign of the Declarant
shall bave an easement to raise (by increasing the height of any dam
or spillway, or otherwise) the high water elevation of apy of said
lake to an elevation above the normal pool water elevation.

D. No fence, wall or retaining element shall be constructed

‘within 15 feet of the high water elevation of said lake.

-

10. CHARGES FOR WATER AND SEWER SERVICE

. A. "Every legal or equitable owner of the property shall pay
charges for water and sewer service im accordance with rates approved
by the entity having jurisdiction in the matter. At such time as
water or sewer service is available to the owner of the property, he
shall pay a water connection fee and/or a sewer connection fee in
amounts established by the entity having jurisdiction inm the matter.,
Unless otherwise determined by the entity having jurisdiction in the
matter, water service shall be deemed to be available for purposes
of this paragraph when water lines are installed, operative and ready
for connection within one hundred (100) feet of any property line and
sewer service shall be deemed to be available when sewer lines are
installed, operative and ready for connection within four hundred -
(400) feet of any pProperty line.

B. Easements in addition to those reserved throughout these
Restrictions shall be granted for the practical construction, opera-
tion and maintenance of such water and sewer facilities upon request
of the Declarant or the entity having jurisdiction in the matter.

11. REMEDIES .ot

A. The Association or any party to whose benefit these
Restrictions inure, including the Declarant, its successors and
assigns, may proceed at law or in equity to prevent the occurrence,
continuation or violation of any of these Restrictions; provided,
however that it is expressly understood that neither Declarant
nor the Association shall be liable for damages of any kind to any
Party for failing to either abide by, enforce, or carry out any of
these Restrictions. .

B. No delay or failure on the part of an aggrieved party to
edy set forth in 11-A _above in respect to a

“violation of any of these Restrictions shall be held to be & waiver

by that party of (or an estoppel of that party to assert) any right
available to him upon the recurrence or continuation of said viola-
tion or the occurrence of a different violation.

12. GRANTEE'S ACCEPTANCE

A. The Grantee of any property subject to the coverage of

“this Delcaration, by acceptance of a deed conveying title thereto, or

the execution of a contract for the purchase thereof, whether from
Declarant or a subsequent owner of such property, shall accept such
deed or contract upon and subject to each and all of these Restrictions
and the agreements herein contained, and also the Jurisdiction, rights
and powers of Declarant and.of the Association and by such acceptance
shall for himself, his beirs, personal representatives, successors

and assigns, covenant, consent and agree to and with Declarant, the
Association, and to and with the grantees and subsequent owners of
portions of the property within the Development to keep, observe,
comply with and perform said Restrictions and agreements.
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B. Each grantee also agrees, by such acceptance, to assume,
as against Declarant, its successors or assigns, all the risks and
hazards of ownership or occupancy attendant to such property including
but not limited to its proximity to waterways, club or recreation

facilities.
13. SEVERABILITY

Every one of the Restrictions is hereby declared to be inde~
pendent of, and severable from, the rest of the Restrictions and of
and from every other one of the Restrictions and of and from every
combination of the Restrictions. Therefore, if any of the Restric-
tions shall be held to be invalid or to be unenforceable or to lack
the quality of running with the land, that holding shall be without

effect upon the validity, enforceability, or "running” quality of any

other one of the Restrictions.
14. CAPTIONS

The underlined captions preceding the various paragraphs and
subparagraphs of these Restrictions are for convenience of reference
only, and none of them shall be used as an aid to the construction
of any provisions of the Restrictions. Wherever and whenever appli-
cable, the singular form of any word shall be taken to mean or apply
to the plural, and the masculine form shall be taken to mean or
apply to the feminine or to the neuter.

IN WITNESS THEREOF, the Declarant has executed this
Declaration on the day and year first above written.

IS LN

EATON INTERNATIONAL CORPORATION
A Delaware corporation

President K

.:"-f 3 !|'_' :
J o a0 0, .
FEIA LERY
O '.._ J‘ ALY ) . BY: 4

T, > .

Secretary

STATE OF ARIZONA )
COUNTY OF MARICOPA}

This instrument was acknowledged before me this &!L—dny
ot __ HMay » 1981, by _ Dauyid H Eatow, PresidesT
and —r\m“{m H Kc‘n'\" Seove=ta vy s respectively, of EATONM
.INTERNATIONAL CORPORATION, a Delaware corpqoration.

My commission expires




