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DECLARATION OF PROTECTIVE COVENANTS
for
Rifo Blanco Ranch

Rito Blance Ranch, LLC, A Colorade Limited Liability Company, the owoer of real preperty situated in the
County of Archuleta, State of Colorade, hereinafter referred to as the Propersy and legally described on Exhibit A
attached hereto, in order to protect the living envirenment snd preserve the values in the Property, docs hereby
declare that the land shall be held, leased, sold and conveyed, subject to the covenants, restrictions and provisions
hereinafter set forth, and that each covenant, restriction and provision shall inure to and run with the land and shall
apply to and bird the successors and assigns of the present owners. ‘Fhe property comprising the above-mentioned
fand is made specifically subject to the following described covenants,

L INTENT: itis the intent of these covenants to protect and enhance the value, desirability and attractiveness
of said Property, and to prevent the construction of improper ot unsuitable improvements. Restrictions are kept
to a minimum while keeping in constant focus the right of property owners to eajoy their property In atiractive
surroundings frec of nuisances, undue noise, snd danger. Further, it is intended that the natural environment be
disturbed as little as possible.

i PROPERTY OWNERS ASSOCIATION: The Rite Blanco Ranch Property Owners Association, Ine. will
be operated as per the bylaws of the Association:

(a2} Members: Every properly owner will awtomaticaily be a member of the Property Gwners
Association.

(b} Purpose: The purpose of the Association is to use ity authority, as given in the bylaws:

{1} To enforce these protective covenants.

(2) To asscss properiy owners annusl assessments. Any unpaid assessment, charge, fee or other
sums assessed agsinst an Owoer or his Parcel shall be 5 continuing lien, in faver of the
Association upen the Parcel against which each such assessment, charge, fee or ofher sum
is made.

{3) To provide upkeep and improvements to sl nen-county reads in the Properiy.

{4) To vepresent all property owners In matters of matual interest.

{5 To administer and lease grazing eights,

{c} Beard of Direciors: The busincss and affairs of the Association shall be managed by is Board of
Directors. The Board shall have the powers and dufies necessary for the administration of the
affairs of the Association and for the operation and maintenance of #ie Property. Such powers and
duties of the Board shall include, but shall net be limited to, the following, s of which shall be done
for and on behalf of the Owners of the Parcels:

1) Te sdminister and cnforce the covenants, cenditions, restrictions, casements, uses,
limitations, obligations and all other provisions set forth in the Declaration, the bylaws of
the Association snd supplentents nad amendments theretos

{2) Ta establish, make and enforce compliance with such rules and regulations as may be
necessaty for the operation, use and occupancy of ali of the Parcels with the riglt to smend
the same from time {o time. A copy of such rules and regulations shall be delivered or
mailed te cach Member upen the adoption thereof;

(33 To incur such cosis and expenses 2s may be necessary to keep ia good order, condition and
repair all of the areas in the Property required to be mainiained by the Association;

(4} To obtain and maintain all insurance required or permitted uuder the Declaration or
etherwise deemed advisabie by the Association;

(d) Conirol of Progerty Owners Associations Notwithstanding anything else contained herein to the
contrary, uatil all infrastructure and amenities are complete and/or a3 leng as Developer owns in
fee simple greater than twenty (20) percent of the Property subjeet to the Covenants, including any
subscquently annexed property, the Developer shall e entitled to appoint the majority of the
Directors on the Board of Directors for the Property Owners Association entitied to be clected
pursuant {¢ the bylaws, with the remaining Dircctors elected by the Qwners,

HL DWELLINGS: No primary dweliing shall be buiit on tie Praperty that is less than 1,000 square feet of living
space, Maobile homes and manufactured homes shall not be permitted on any parcel within fhe Property. Any
strocture must be on permanent feoting and foundation. No commercial activily shall be permitted unless
approved by the Property Owners Association Board.
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Home office usage is permitted providing that such business does not increase traffic in or out of the subdivision.
Such home office usage where clientele snif/or customers wyuld visit the hiome office shall be protibiited unless prior
approval is given by the Property Owners Association Beard,

iv. SETBACKS: No structure may be crected within one hundred (100) feet of the right-of-way line of any
rozd withie the Property, nor within {ifty (50) fect of any side or rear line of any parcel unless approved by the
Property Owners Association Board,

Y. TRASH AND RUBBISH: Rubbish, garbage or other waste shall be kept snd disposed of in 2 sanitary
manner, snd all containers shall be kept in a clear, sanitary condition so as not to endanger wildlife,

V1. UTILITY EASEMENTS: A fiftcen (15) foot utility eagement is hereby set aside on each side of all side and
commen rear lot lines and & thirty {30} foet utility easenent is hereby sef aside on the inferior side of alf exterior
lot lines, A twenty-five (25) foot utility ensement is hereby set aside on each side of all interior reads withia Rite
Blance Rancir.

VI, NUISANCES: No owner shall cause or allow the origination of noxious, affensive or illegal activities on any
parcel, nor shall anything be done or any parcel that shall be or become 2 nuisance or unreasonable annayance to
neigitbors, The Asseciation Board shall make the final determination of what constitutes a nuisance,

VI ANIMALS: Animals will be allowed on &he Properiy for personat use of parcel ewners. Any animals raised
for commercial activity must be approved by the Property Owners Association Board, Commercial feed lots and
swine shall be prokibited from e Property.

IX. MOTOR VEHICLES: No motorized vehicte which is elther non-operations} or non-licensed shall be kept
or stored on any parcel, unless said vehicle is kept or stoved in a fully enclesed building,

X. TEMPORARY RESIDENCES: No structure of temporary character, recreationsl vehicle, camper unit,
trailer, basement, tent or accessory building shall be used on any parcel as & residence, Recrestional vebicles,
camper units and {ents may be used for vacation campling for perieds not to exceed ninety (90} consecutive days
in any calendar year,

X LAND USE: Commercial wood harvesting, mining (including the removal of sofl, gravel or rock) and oil
or gas production is prohibited. Further subdivision of less than thirty-five acres is prohibited.

XIl. ENFORCEMENT: Enfercement shall be by proceedings at law or in equ:ty against any persoi or persons
violating or atiempting te violate suy covenant.

XIE TERMS OF COVENANTS: These covenants and restrictions are to run with the lsnd and shsil remain
in full force and effect for ten years from the Jate these covenants are recorded, after which time said covenants
shall be automatically extended for successive periods of ten years, unless an Instrument signed by not less than two-
thirds majority of the land vwners of the parcels has been recorded, changing said covenants in whole or part,

X1V, SEVERABILLITY: Iluvalidation ef any of these covenants or any part thereof by judgment or court order
shall in no way affect any of the other provisions hereof, which shall remain in full force and effect,

XV, COUNTY REGULATIONS: To the extent that the applicable county or other governmental regulations,
rales, cedes, ordinances or laws are more restrictive in ¢heir aftowable fznd utilization than these covenantis, they
shalf supersede these covenants and govern at all times.

XVL. COUNTER PARTS; This instrument may be executed in a number of eounter parts, any one of which may
be considered an eriginal,

XVil, ANNEXATION: Developer may from time to time within fen years after the date of the recording of this
Deciaration of Protective Covenants for the Property annex property or allow to be annexed certain property the
Developer deems appropriste te the development by recording one or mere aunexatien statements. Upoa the
recording of such Anncxation Statement in the public records of Archuleta County, Colorade, all of the real

property described in such Annexation Statement shall be deemed to be part of the development and subject to 2l
of the terms and provisions of these Covenants,

XVHLFEES AND ENFORCEMENT: All parcels within the Property shall be subject to assessment for Property
Owners Assoclation fees in an amount to be determined by the Association. Assessments may be increased only by
mazjority vole of Members of the Association,

Asscssments for fees will commence upon conveyance at the date of closing. Whenever the obligation to pay fees
arises after the start of the calendar year, the frst year's fecs will be prorated to the commecucement date fur the
parcel invoived. Fees shall be payable in advance in January of each year. Any assessments which sre not patd
when due shall be definquent. The Association may bring action at law against the Owner personally obligated to
pay the same, and/er foreciose the Jien against the Owner's Parcel, andfor may suspend the delinguent OQwner’s
right to vote. In the event a judgement is obfained, such judgement shalf include fate charges and interest on the
assessment and reasonsble attorneys’ fees, together with the expeases and costs of the action. The Board may
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enferce such len by filing with the Clerk and Recorder of Archuleta County a statement of Hen with respect to the
Parcel, setfing forth the name of the Owaer, the legal description of the Pareel and the Owner’s interest therein,
the name of the Association snd the smount of the delinquent assessments then owing, The lien statement shall be
duly signed and scknowledged by an officer of tiie Association and potice thereol shall be mailed to the Owner of
the Parcel, at the address of the Parcel or at such ofher address as the Assoclation may have in its records for the
Owner of the Parcel. Such 8 claim of lien shall alse secure all assessotents, charges, fees and sums which come due
thereafter until the fien, together with all costs, attorney fees, charges and interest have been fully paid or otherwise
satisfied. Thirty (30 days following the mailing of such notice, the Board niay foreclose the statement of lien in the
same manner 8§ provided for in the foreclesure of mortgages under the statutes and laws of the State of Colorado.
Except to the extent that the lien of the Association Is subordinated to the lien of a First Morfgage on a Parcel
pursuant to these Covenants and except as suburdinated by law to the lien or real property taxes, the Hen of the
Association shail be deemed to have & priority date as of the date of the recording of this Declaration and shall have
priority over ail ather liens and encumbrances against 2 Parcel.

Developer dees not pay assessments bat is cesponsible for contributing any necessary funds so that any obligation
of the Association is met by the Developer until such time as the Developer trausfers his interest in and controf of
the Association.

IN WITNESS WHEREQYF, Ellen B. York of Rite Blanco Ranch, LLC, A Colorade Limited Liability
Company, subscribed her name this E} day of September, 1997,

RITO BLANCO RANCH, LLC,
A COLORADD LIMITED LIABILITY COMPANY

STATE OF COLORADCY
188
COUNTY OF EL PASO}

The faregumg instroment was acknowledged before me Llusq day of September, 1997 by Ellen B.
York as Business Mdnager of Rito Blanco Ranch, L.LC, A Colorade Limited Linbility Company,. .

Witness my official hand and seal. Dt
ey

mr
>

Address: 3218 Vail Pasg Drive, © 35 e

My Commission Expires: Augyst 14, 2000
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‘ LEGAL DESCRIPTION e
Ll . B
TRACT NO. 1
Jowaship 35 North, Range | Fast. NM.P.M.. Archuleta County, Colorade

_ Section [7:  The South Haif of the Southeast Quarter (S1/2 SE1/4)

Section 19: The East Hatf of the Northenst Quarter {5172 NE1/4), and the Northeast Quarter of the Southeast
Quaster (NE1/4 SE1/4)

Section 20: The Nogth Half of the North Half (N1/2 N172), and the Southeast Quarter of the Northwest Quarter
(SE1/4 NW1/4), and the South Half of the Northeast Quarter (S1/2 NEL/4), and the Northenst Quarter
of the Southwest Quarter (NE1/4 SW1/4), and the West Haif of the Southeast Quarter {W1/2 SEif4),
and the Southwest Quarter of the Northwest Quarter (SW1/4 NW/4)

EXCEPTING THEREFROM, that certain parcel deseribed as Tract No. 2 below.

TRACT NG, 2

“That certain tract of land located in Section 20, Township 35 North, Range 1 East, N.M.P.M., Archuleta County,
Colorado, wore particufarly described as follows, to-wit:

Beginning at the Southeast corner of the tract herein described, a point on the South line of the Northwest Quarter of
the Southeast Quarier NW1/4 SE1/4) of said Section 20, monumented with 2 % inch diameter rebar with cap marked
1S 238094, whence the Seuth Quarter corner of said Section 20 bears South 19° 28" 09 West, a distance of 1389.50
feet; thence South 8%° 41' 08" West, a distance of 458.26 feet along said South fine of said Northwest Quarter of the
Southeast Quarter NW 1/4 SE1/4) to the Southeast corner of the Northeast Quarter of the Southwest Quarter (NE1/4
$W [/4) of said Section 20, monumented with 2 stone marked 1/16; theace North 897 50' 33" West, a distance of
1295.35 feet along the South line of sald Northeast Quarier of the Southwest Quarter (NE1/4 SW1/4} to the Southwest
corner thereof, monumented with a stone marked 1/16, which corner is identical with the Southwest corner of the tract
herein described; thence North G0° 09" 17" East, a distance of 1308.17 feet along the West line of said Norileast
Quarter of the Southwest Quarter (NE1/4 SWI/4) to the Northwest corner thereof, monumented with a 3/4 inch
diameter rabar with cap marked LS 23894; theace North 88° 26’ 32" West, 2 distance of 379.02 feet along the South
lire of the Southwest Quarter of the Northwest Quarter (SWI74 NW1/4) of sald Section 20 to o % inch diameter rebar
with cap marked LS 23894, which rebar is the witness corner for the West corner of the tract herein described; thence
continuing North 88° 26" 32" West 20,39 feet along said South lfine of said Southwest Quarter of the Northwest
Quarter {SW 174 NW L/4} to its poiat of intersection with the centerling of the Rito Blanco River, thence along said
centerling of the Rito Blanco River the following courses and distances: North 68.22 feet; thence North 56° 05' 587
Tast, 167.87 feet; thence North §2° 26' 05" Rast, 53.20 feet; thence North 89° 117 08" East, 34.53 feet; thence North
27° 00" 32" East, 51.50 feet; thence North 05° 07' 15" West 67.74 fect; thence Neorth 03° 147 11" ast 98.80 feet;
shence Morth 15° 54' 45" East, 63.46 feet; thence North 34° 54' 417 Bast 159.60 feet; thence North 837 467 51° Last
53.16 feet; thence South 83° 40" 58" Bast, 81,74 feet; thence North 80° 22' 08" Enst, 46.98 fect; thence Norih 517
11" 49" fast, 62.63 feet; thence North 42° 217 02" East, 107.64 feet; theace North 35° 00' 00" Bast, 40.00 fect;
thence North 03° 10 41" Bast, 69.44 feet; thence North 31° 00 07 East, 50.00; thence North 36° 45' 07" Eust
20,39 feel; thence North 70° 00' 00" Hast, 40.00 feet: thence North 60° 00' 08" Bast, 50.00 feet; thence North 30°
19° 26" Fast, 48.78 feet; thence North 17° 00" 60° East, 50.00 feet; thence North 11° 23' 07" West, 85.42 fect;
thence North 21° 20" 55* West, §7.51 feet; thence North 27° 07* 05* West, 33.78 feet; thence North 25° 49 137
East, 44,08 feet; thence North 61° 34" 56 East, 61,28 feet; thence North 87° 41' 39" East, 108.40 feet; thence North
T71° 14 47" East, 37.10 feet; thence North 60° 05' 44" East 73,02 feet; thence North 12° 02° 08" East 98.01 feet;
thence North 40° 49* 16" Bast, 99.38 feet; thence North 20° 25' 24" East, 63.63 feet; thence North 60° 00" 42" Gast,
38.60 feet, thence North 73° 437 24 Hast, 140.06 feet; thence North 65° 43" 08" East, 85.76 feet; thence Nortl: 08°
39 42° Bast, 44.16 feet: thence North 27° 56' 44" West, 53.83 feer; thence North 31° 10° 28" West, 34.65 feet;
thence North 31° 27' 19" East, 81.01 feet; thence North 42° 43' 17" Hast, 73.60 feet; thence North 32° 03' 59" East,
58.99 feet; thence leaving said centerline of the Rito Blanco River South 48° 27° 27" East, a distance of 22,16 feet to a
% inch diameter rebar with cap marked LS 23894, which rebar is the witness corner foc the North corner of the tract
herein described; thence continuing South 46° 27' 27" East, a distance of 867.55 feet to the Noriheasterly corner of
the tract herein deseribed, mosumented with 8 % inch diameter rebar with cap marked LS Z3894; thence South 607
26' 43" West, a distance of 2629.30 feet to the Point of Beginning,
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DECLARATION OF PROTECTIVE COVENANTS
for
Rito Blanco Ranch

Rito Blanco Ranch, LLC, A Colorado Limited Liability Company, the uwner of real property situated in the
County of Archuleta, State of Colorado, hereinafter referred to as the Property and legally described on Exhibit A
attached hereto, in order to proteet the living enviconment and preserve the values in the Property, does hereby
declare that the land shall be held, leased, sold and conveyed, subject to the covenants, restrictions and provisions
hercinafter set forth, and that each covenant, restriction and provision shall inure to and run with the land and shall
apply to and bind the successors and assigns of the present owners. The property comprising the above-mentioned
land is made specifically subject to the following described covenants,

L INTENT: Itis the intent of these covenants to protect and enhance the value, desirability and attractiveness
of said Property, and to prevent the construction of improper or unsuitable improvements. Restrictions are kept
to a minimum while keeping in constant focus the right of property owners to enjoy their property in attractive
surroundings free of nuisances, undue noise, and danger. Further, it is intended that the natura! environment be
disturbed as little as possible.

1L PROPERTY OWNERS ASSOCIATION: The Rito Blance Ranch Property Qwners Association, Inc. will
be operated as per the bylaws of the Association:

(a) Members: Every property owner will automatically be a member of the Property Owners
Association.

(b) Lurpose: The purpose of the Assaciation is to use its authority, as given in the bylaws:

{1 To enforce these protective covenants.

(2) To asscss property owners annual assessments. Any unpaid assessment, charge, fee or other
sums assessed against an Owner or his Parcel shall be a continuing lien, in favor of the
Association upon the Parcel against which each such assessment, charge, fee or other sum

is made.
3 To provide upkeep and improvements to all non-county roads in the Property.
(4) To represent all property owners in maiters of mutual interest.
(5) To administer and lease grazing rights,

(©) Board of Directurs: The business and affairs of the Association shall be managed by its Board of
Directors, The Board shall have the powers and duties necessary for the administration of the
affairs of the Association and for the operation and maintenance of the Property. Such powers and
duties of the Board shall include, but shall not be limited to, the following, ali of which shall be done
for and on behalf of the Owners of the Parcels:

1) To administer and cnforce the covenants, conditions, restrictions, easements, uses,
limitations, obligations and all other provisions set forth in the Declaration, the bylaws of
the Association and supplements and amendments thereto;

2) To establish, make and enforce compliance with such rules and regulations as may be
necessary for the operation, use and occupancy of all of the Parcels with the right to amend
the same from time to time. A copy of such rules and regulations shall be delivered or
mailed to each Member upon the adoption thereof;

3 To incur such costs and expenses as may be nccessary to keep in good order, condition and
repair all of the areas in the Property required to be maintained by the Association;

) To obtain and maintain all insurance required or permitted under the Declaration or
otherwise deemed advisable by the Association;

(d) Control of Property Owners Association: Notwithstanding anything else contsined herein to the
contrary, until all infrastructure and amenities are complete and/or as long as Developer owns in
fee simple greater than twenty {20) percent of the Properiy subject to the Covenants, including any
subscquently annexed property, the Developer shall be entitled to appoint the majority of the
Directors on the Board of Directors for the Property Owners Association entitled to be clected
pursuant to the bylaws, with the remaining Directors clected by the Owners.

1L DWELLINGS: No primary dwelling shall be built on the Property that is less than 1,000 square feet of living
space. Mobile homes and manufactured homes shall not be permitted on any parcel within the Property.  Any
structure must be on permanent footing and foundation. No commercial activity shall be permitted unless
approved by the Property Owners Association Board.
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Home office usage is permitted providing that such business does not increase traffic in or out of the subdivision.
Such home office usage where clientele and/or customers would visit the home office shall be prohibited unless prior
approval is given by the Property Owners Association Board.

1v. SETBACKS: No structure may be erected within one hundred (100) feet of the right-of-way line of any
road within the Property, nor within fifty (50) feet of any side or rear line of any parcel unless approved by the
Property Owners Association Board.

Y. TRASH AND RUBBISH: Rubbish, garbage or other waste shall be kept and disposed of in a sanitary
manner, and all containers shall be kept in a clean, sanitary condition so as not to endanger wildlife,

VL UTILITY EASEMENTS: A fiftcen (15) foot utility easement is hereby set aside on each side of all side and
common rear lot lines and a thirty (30} foot utility easement is hereby set aside on the interior side of all exterior
lot lines. A twenty-five (25) foot utility easement is hereby set aside on each side of ail interior roads within Rito
Blanco Ranch.

VII. NUISANCES: No owner shall cause or allow the origination of noxious, offensive or illegal activities on any
parcel, nor shall anything be done on any parcel that shall be vr become & nuisance or unreasonable anneyance to
neighbors, The Association Board shall make the final determination of what constitutes a nuisance.

VIII. ANIMALS: Animals will be allowed on the Property for personal use of parcel owners. Any animals raised
for commercial activity must be approved by the Property Owners Association Board. Commercial feed lots and
swine shall be prohibited from tie Property,

IX. MOTOR YEHICLES: No metorized vehicle which is either non-operational or non-licensed shall be kept
or stored on any parcel, unless said vehicle is kept or stored in a fully enclosed building,

X. TEMPORARY RESIDENCES: No structure of temporary character, recreational vehicle, camper unit,
trailer, basement, tent or accessory building shali be used on any parccl as a residence. Recreational vehicles,
camper units and tents may be used for vacation camping for periods not to exceed ninety (90) consecutive days
in any calendar year.

XL LAND USE: Cemmercial wood harvesting, mining (including the removal of soil, gravel or rock) and oil
or gas production is prohibited. Further subdivision of less than thirty-five acres is prohibited.

XIl.  ENFORCEMENT: Enforcement shall be by procecdings at law or in equity against any person or persons
violating or attempting to viclate any covenant. '

XIIE. TERMS OF COVENANTS: These covenants and restrictions are to run with the fand and shail remain
in full force and effect for ten years from the date these covenants are recorded, after which time said covenants
shall be automatically extended for successive periods of ten years, unless an instrument signed by not less than two-
thirds majority of the land owners of the parcels has been recorded, changing said covenants in whele or part.

X1V. SEVERABILITY: Invalidation of any of these covenants or any part thereof by judgment or court order
shall in no way affect any of the other provisions hereof, which shall remain in full force and effect.

XV. COUNTY REGULATIONS: To the extent that the applicable county or other governmental regulations,
rules, codces, ordinances or laws are more restrictive in their allowable land utilization than these covenants, they
shall supersede these covenants and govern at all times.

XVI. COUNTER PARTS: This instrument may be executed in a number of counter parts, any one of which may
be considered an original.

XVII. ANNEXATION: Developer may from time to time within ten years after the date of the recording of this
Declaration of Protective Covenants for the Property annex property or allow to be annexed certain property the
Developer deems appropriate to the development by recording one or more annexation statements. Upon the
recording of such Anncxation Statement in the public records of Archuleta County, Colorado, all of the real
property described in such Annexation Statement shall be deemed to be part of the development and subject to ail
of the terms and provisions of these Covenants.

XVIILFEES AND ENFORCEMENT: All parcels within ¢he Property shall be subject to assessment for Property
Owners Assoclation fees in an amount to be determined by the Association. Assessments may be increased only by
majority vote of Members of the Association,

Assessments for fees will commence upon conveyance at the date of closing. Whenever the obligation to pay fees
arises after the start of the calendar year, the first year's fees will be prorated to the commencement date for the
parcel involved. Fees shall be payable in advance in January of each year. Any assessments which are not paid
when due shall be delinquent. The Association may bring action at law against the Owner personaily obligated to
pay the same, and/or foreclose the lien against the Owner’s Parcel, and/or may suspend the delinquent Qwner's
right to vote. In the event a judgement is obtained, such judgement shall include late charges and interest on the
assessment and reasonable attorneys’ fees, together with the expenses and costs of the action. The Board may
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enforce such lien by filing with the Clerk and Recorder of Archuleta County a statement of lien with respect to the
Parcel, setting forth the name of the Owner, the legal description of the Parcel and the Owner’s interest therein,
the name of the Association and the amount of the delinquent assessments then owing. The lien statement shall be
duly signed and acknowledged by an officer of the Association and notice thereof shall be mailed to the Owner of
the Parcel, at the address of the Parcel or at such other address as the Association may have in its records for the
Owner of the Parcel. Such a claim of lien shall also secure all assessments, charges, fees and sums which come due
thereafter until the lien, together with all costs, attorney fees, charges and interest have been fully paid or otherwise
satisfied. Thirty (30) days following the mailing of such notice, the Board may foreclose the statement of lien in the
same manner as provided for in the foreclosure of mortgages under the statutes and laws of the State of Colerado,
Except to the extent that the lien of the Association is subordinated to the lien of a First Mortgage on a Parcel
pursuant to these Covenants and except as suburdinated by law to the lien or real property taxes, the lien of the
Association shall be deemed to have a priority date as of the date of the recording of this Declaration and shall have
priority over all other liens and encumbrances against a Parcel.

Developer does not pay assessments but is responsible for contributing any necessary funds so that any obligation
of the Association is met by the Developer uatil such time as the Developer transfers his interest in and controf of
the Association.

IN WITNESS WHEREQF, Ellen B. York of Rito Blanco Ranch, LLC, A Colorado Limited Liability
Company, subscribed her name this E] day of September, 1997.

RITO BLANCO RANCH, LLC,
A COLORADO LIMITED LlAB\lTY COMPANY

By:

STATE OF COLORADO}
}ss.
COUNTY OF EL PASO}

The foregnmg instrument was acknowledged before me thlsq day of September, 1997 by Ellen B.
York as Business Manager of Rito Blance Ranch, LLC, A Colurado Limited Liability Cumpany..‘

Witness my official hand and seal.

Address: 3. i ive, C o Sp 80917

My Commission Expires: August 14, 2000
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’ s LEGAL DESCRIPTION
s Ly
TRACT NO, 1
Township 35 North, Range 1 East, N.M.P.M., Archuleta County, Colorado
. Section 17: The South Half of the Southeast Quarter (8$1/2 SE1/4)

Section 19: The East Half of the Northeast Quarter (E1/2 NE1/4), and the Northeast Quarter of the Southeast
Quarter (NE1/4 SE1/4)

Section 20: The North Half of the North Half (N1/2 N1/2), and the Southeast Quarter of the Northwest Quarter
(SE1/4 NW1/4), and the South Half of the Northeast Quarter (S1/2 NE1/4), and the Northeast Quarter
of the Southwest Quarter (NE1/4 SW1/4), and the West Half of the Southeast Quarter (W1/2 SE1/4),
and the Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4)

EXCEPTING THEREFROM, that certain parcel described as Tract No. 2 below.

IRACT NO. 2

That certain tract of land located in Section 20, Township 35 North, Range 1 East, N.M.P.M., Archuleta County,
Colorado, more particularly described as follows, to-wit:

Beginning at the Southeast corner of the tract herein described, a point on the South line of the Northwest Quarter of
the Southeast Quarter (NW1/4 SE1/4) of said Section 20, monumented with a % inch diameter rebar with cap marked
LS 23894, whence the South Quarter corner of said Section 20 bears Scuth 19° 28' 09" West, a distance of 1389.50
feet: thence South 89° 41' 08" West, a distance of 458.26 feet along said South line of said Northwest Quarter of the
Southeast Quarter (NW 1/4 SE1/4) to the Southeast corner of the Northeast Quarter of the Southwest Quarter (NE1/4
SW1/4) of said Section 20, monumented with a stone marked 1/16; thence North 89° 59' 33" West, a distance of
1295.35 feet atong the South line of said Northeast Quarter of the Southwest Quarter (NE1/4 SW1/4) to the Southwest
corner thereof, monumented with a stone marked 1/16, which corner is identical with the Southwest corner of the tract
herein described; thence North 00° 09' 17" East, a distance of 1308.17 feet along the West line of said Northeast
Quarter of the Southwest Quarter (NE1/4 SW1/4) to the Northwest corner thereof, monumented with a 3/4 inch
diameter rebar with cap marked LS 23894; thence North 88° 26" 32" West, a distance of 379.02 feet along the South
line of the Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4) of said Section 20 to a '4 inch diameter rebar
with cap marked LS 23894, which rebar is the witness corner for the West corner of the tract herein described; thence
continuing North 88° 26" 32" West 20.39 feet along said South line of said Southwest Quarter of the Northwest
Quarter (SW1/4 NW1/4) to its point of intersection with the centerline of the Rito Blanco River, thence aleng said
centerline of the Rito Blanco River the following courses and distances: North 68.22 feet; thence North 56° 05* 58¢
East, 167.87 feet; thence North 82° 26' 05" East, 53.20 fect; thence North 89° 11' 08" East, 34.53 feet; thence North
27° 00' 32" Cast, 51.50 feet; thence North 09° 07' 15" West 67.74 feet; thence North 03° 14" 11" East 98.80 feet;
thence North 15° 54' 45" East, 63.46 feet; thence North 34° 54' 41" Gast 159.60 feet; thence North 83° 46' 51" Last
53.16 feet; thence South 83° 40' 58" East, 81,74 feet; thence North 80° 22' 08" Last, 46.98 fect; thence North 51°
11" 49" LEast, 62.63 feet; thence North 42° 21' 02" East, 107.64 feet; thence North 35° 00' 00" Cast, 40.00 feet;
thence North 03° 19' 41" East, 69.44 feet; thence North 31° 00' 00" East, 50.00; thence North 36° 45' 07" East
20.39 feet; thence North 70° 00' 00" East, 40.00 feet; thence North 60° 00' 00" East, 50.00 feet; thence North 30°
19' 26" East, 48.78 feet; thence North 17° 00' 00" East, 50.00 feet; thence North 11° 23’ 07" West, 85.42 feet;
thence North 21° 20' 55" West, 67.51 feet; thence North 27° 07' 05" West, 33.78 feet; thence North 25° 49' 18"
East, 44.08 feet; thence North 61* 34' 56" Last, 61.28 feet; thence North 87° 41' 39" East, 108.40 feet; thence North
71° 14" 47" East, 37.10 feet; thence North 60° 05' 44" East 73.02 fect; thence North 12° 02' 08" LEast 98.01 feet;
thence North 40° 49" 16" East, 99.38 feet; thence North 20° 25' 24" East, 63.63 feet; thence North 60° 00' 42" East,
38.69 feet, thence North 73° 43' 24" East, 140.00 feet; thence Nerth 65° 43' 08" East, 85.76 feet; thence North 08°
39" 42" East, 44.16 feet; thence North 27° 56’ 44" West, 53.83 feet; thence North 31° 10' 28" West, 34.65 feet;
thence North 31° 27' 19" East, 81.01 feet; thence North 42° 43" 17" East, 73.60 feet; thence North 32° 03' 59" East,
58.99 feet; thence leaving said centerline of the Rito Blanco River South 48° 27' 27" East, a distance of 22.16 feet to a
4 inch diameter rebar with cap marked LS 23894, which rebar is the witness corner for the North corner of the tract
herein described; thence continuing South 46° 27' 27" East, a distance of 867.55 feet to the Northeasterly corner of
the tract herein described, monumented with a %4 inch diameter rebar with cap marked LS 23894; thence South 00°
26' 43" West, a distance of 2629.30 feet to the Point of Beginning,
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AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
for
Rito Blanco Ranch

The undersigned, being the owner of real property in Avchuleta County described in the Declaration of Protective
Covenants for Rito Blanco Ranch recorded as four (4) pages at Reception Number 97007118 of the records of
Archuleta County, Colorado on September 16, 1997, desire to amend said Pratective Covenants in Section ¥i. The
undersigned republish and redeclare the Declaration of Protective Covenants in their present form gs set forth
belows

Rito Blanco Ranch, LLC, Declarant, the owner of real property situated in the County of Archuleta, State of
Cotorade, known as Rite Blanco Ranch (Property} and legally described on Exhibit A attached hereto. o order
to protect the living environment and preserve the values of the Property, Declarant dees hereby declare that the
tand shall be held, leased, sold and conveyed, subject to the covenants, restrictions and provisions hereinafter set
forth, and that esch covenant, restriction and provision shall inure to and run with the land and shall apply to and
hind the successors and assigns of the present owners. The property comprising the above-mentioned land is made
specificatly subject to the following described covenants,

VI UTILITY EASEMENTS: A twenty-five {25) foot wide utility easement is hereby set aside along both sides
of the road easement. A twenty-five (25} fout wide utility easement is hereby set aside along the entire perimeter
of Rita Blanco Ranch. A ten (10} foot wide wiility easement s hereby set aside on each side of all side and/or
common rear lot lines of each parcel, except those fines which follow the center of the Rito Blanco.

IN WITNESS WHEREOF, Ellen B. York of Rite Blanco Ranch, LLC, A Coforade Limited Liability
Company, subscribed her name this 29th day of September, 1958,

RITO BLANCO RANCH, LLC,
A COLORADO LIMITED LIABRATY COMPANY
R R 0 A
95008563 18/12/3988 11:458 DCC B£ !

{1of ZR 11.20 © 0.00 N 8.0 ARCHULETA COUNTY , Business Manager

STATE OF COLORADO}
}ss.
COUNTY OF EL PASO)

The foregoing instrument was acknowledged before me this 29th day of September, 1998 Dby Ellen B,
York as Business Manager of Rite Blanco Ranch, LLC, A Colorado Limited Liability Company.

Witness my official hand and seal,

My Commission Expires: August 14, 2008
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. Section 17:  ‘The South Half of the Southeast Quarter (S1/2 SE1/4)

Section 19 The Bast Half of {he Northenst Quarter (E1/2 NE1/4}, and the Northeast Quarter of the Southeast
Guarter (NE1/4 SE1/4)

Section 20 The North Half of the North Haif (N1/2 N1/2), and the Southeast Quurter of the Northwest Quarter
(SE1/4 NW1/4), and the South Half of the Northeast Quarter (51/2 NE1/4), aad the Northeast Quarter
of the Southwest Quarter (NE1/4 SW1/4), and the West Half of the Southeast Quarter (W 172 SEl/4),
and the Southwest Quarter of the Narthwest Quarter {SW1/4 NW1/4)

EXCEPTING THEREFROM, that certain parcel described as Tract No. 2 below.

IRACT.NG. 2

That certain teact of land focated in Section 20, Township 35 Morth, Range | Bast, N.M.P.M., Archuleta County,
Colorade, more particulacly described as follows, to-wit:

Beginning at the Southeast corner of the tract herein deseribed, a point on the South line of the Northwest Quarter of
the Southeast Quarter (NW1/4 SE1/4) of said Section 20, monumented with a ¥ inch diameter rebar with cap miarked
LS 23894, whence the South Quarter corner of said Section 20 bears South 19° 28' 09" West, a distance of 1389.50
feet; thence South £9° 41° 08" West, a distance of 458.26 feet along sald Soutl line of said Northwest Quarter of the
Southenst Quarter (VW 1/4 SE1/4) 1o the Southeast corner of the Northeast Quarter of the Sonthwest Guarter (NE1/4
SW1/4) of said Section 20, monumented with n stone marked 1/16; thence North §9° 59' 33" West, 1 distance of
1295.35 fect nlong the South line of said Northeast Quarter of the Southwest Quarter (NE1/4 SW1/4} to the Soutlawest
corner thereof, monumented with a stone marked 1716, which coraer is identical with the Southwest corner of the tract
herein deseribed: thence North 00° 09' 17° East, a distance of 1308.17 fect along the West Hae of said Northeast
Quarter of the Scuthwest Quarter (NE1/4 SW1/4) to the Northwest corner thereof, monsumented with a 3/4 inch
dinmeter rebar with cap marked LS 23894; thence North 88° 26° 32" West, a distance of 379.02 feet along the South
fine of the Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4) of said Section 20 to 1 % inch diameter rebar
with ¢ap marked LS 23894, which rebar is the witness corner for the West corner of the tract herein described; thence
continwing North 88" 26" 32" West 20.39 fect along said South line of said Sowthwest Quarter of the Northwest
Quarter (SW /4 NW1/4) 1o its point of intersection with the ceaterline of the Rito Blmeo River, thence along said
centerline of the Rito Blanco River the following courses and distances: North 68,22 feet; thence Morth 367 057 587
Tiast, 167.87 feet; thence North 82° 26° 05 East, 53.20 fect; thence North 89° {1 08" East, 34,53 feet; thence North
27* 0" 32" last, S1.50 feet; thence North 09° 07° 157 West 67.74 feet; theace North 03° 14" 11" Tast 98.80 feet;
thence North £5° 54° 45" East, 63.46 feet; thence North 34° 547 41" East 159.60 feet; thenee North 837 46" 517 Hast
53,16 fect: thence South 837 40° 58" East, $1.74 feet; thence North 80° 227 08” Last, 46,98 fect; thenee North 51°
11" 49" Bast, 62,63 feel; thence North 42° 21" 02" East, 107.64 feet; thence North 35° 00° 907 East, 40,00 feet;
thenee North §3° 19" 41" East, 69.44 feet; thence North 31° 00" 00" Bast, 50.00; thence North 36° 45° 07" East
20.39 fect; thence North 70° 00 00* East, 40,00 feet; thence Marth 60° 00° 00* East, 50.C0 fect; thenee North 30°
19" 26" Last, 48.78 feet; thence North 17° 00" 00° East, 50.00 fect; thence North {17 23" 07" West, 85.42 fect;
thence North 21° 20° 55 West, 67.51 fect; thence North 27° 07' 05" West, 33,78 feet; thence North 257 49° (8"
Fase, 44.08 feet; thence North 61° 34" 56" East, 61.28 feet; thence Norih 87° 41' 397 Gast, 108.40 feet; thence North
71° 14* 47° Bast, 37.10 feet; thence North 60° 05° 44" East 73.02 fect; thence Morth 12° 02' 08" Tast $8.01 feet;
thenee North 40° 49° 16" Bast, 99.38 fect; thence North 20° 25" 24" East, 63.63 feet; thence North 60° 00' 42% Cast,
18.69 feet, thence North 73° 43' 24° Bast, 140,06 fect; thence North 657 43" 08" Tast, 83,76 feet; thence North 08°
39' 42 Enst, 44.16 feet; thence North 27° 56' 44° West, 53.83 feet; thence North 317 10" 287 West, 34.65 feet;
thence Norlh 317 27' 19” East, 81,01 feet; thence North 42° 43' 17" East, 73.60 feet; thence North 327 03° 597 Cast,
54,99 feet; thenee leaving said centerling of the Rito Blanco River Sowth 48° 27° 27" Cast, a distance of 22,16 feet to a
% inch diameter rebar with cap marked LS 23894, which rebar is the witness corner for the North corner of the tract
herein described; thence continuing South 46° 27° 27" East, a distance of 867.55 feet to the Northeasterly corner of
the tract herein described, monumented with a '4 inch diameter rebar with cap marked LS 23854; thence South 00°
26" 43" West, a distance of 2629.30 feet to the Point of Begianing,
. RECORDER'S NOTE
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After recording, mail to: S

Janis McElroy, Secretary
Rito Blanco Ranch POA
3321 N Hawes Road
Mesa, AZ 85207-9715

AMENDED AND RESTATED BYLAWS
OF
RITO BLANCO RANCH PROPERTY OWNERS ASSOCIATION, INC.

COPYRIGHT ©2010 All rights reserved. These Amended and Restated Bylaws may be used only in connection with the ownership and sale of
property at Rito Blanco Ranch Property Owners Association, Inc. and the operation of Rito Blanco Ranch.
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AMENDED AND RESTATED BYLAWS
OF

RITO BLANCO RANCH PROPERTY OWNERS ASSOCIATION, INC.

Rito Blanco Ranch Property Owners Association, Inc., a Colorado nonprofit corporation
(“Association”), certifies that:

RECITALS:

A. The Association desires to amend and restate its Bylaws currently in effect as
follows.

B. The provisions set forth in these Amended and Restated Bylaws supersede and
replace the existing Bylaws and any amendments.

C. The Bylaws of the Association are hereby amended by striking in their entirety
Articles I through IX, inclusive, and by substituting the following:

ARTICLE 1. — INTRODUCTION AND PURPOSE

These Amended and Restated Bylaws are adopted for the regulation and management of
the affairs of the Association. The Association has been organized as a Colorado nonprofit
corporation under the Colorado Revised Nonprofit Corporation Act to act as the Association
pursuant to the Rito Blanco Ranch Declaration, as may be amended from time to time (the
“Declaration”).

The purposes for which the Association is formed are to operate and govemn the
Community known as Rito Blanco Ranch; to provide for the administration, maintenance,
preservation and architectural review of the Lots and Common Areas within the Rito Blanco
Ranch Community; and to promote the health, safety, welfare and recreation of the Owners
within the Community.

ARTICLE 2. — DEFINITIONS

The following terms shall have the meaning set forth below, unless the context requires
otherwise:

Section2.1  Act shall mean the Colorado Common Interest Ownership Act, C.R.S.
§38-33.3-101, et seq., as it may be amended.

Section 2.2  Association shall mean and refer to the Rito Blanco Ranch Property
Owners Association, Inc. and its successors and assigns.

-1-
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Section 2.3  Board or Board of Directors or Executive Board shall mean the body
designated in the Governing Documents to act on behalf of the Association.

Section24 Common Areas shall mean the property within this Community other
than the Lots, which portion of the property may be designated on the map and in the
Declaration. The Common Areas shall be owned by the Association.

Section 2.5 Common Expenses shall mean expenditures made or liabilities incurred
by or on behalf of the Association, together with any allocations to reserves.

Section 2.6 Community or Rito Blanco Ranch Community shall mean the Rito
Blanco Ranch Community, as further defined by the recorded map and the Declaration.

Section 2.7 Declaration shall mean and refer to the Protective Covenants for Rito
Blanco Ranch, as amended, applicable to the Community recorded in the office of the Clerk and
Recorder of Archuleta, Colorado.

Section 28 Governing Documents shall mean the Declaration, the map, the Articles
of Incorporation, the Bylaws and rules and regulations of the Rito Blanco Ranch Property
Owners Association, Inc., as they may be amended.

Section2.9 Lot shall mean a physical portion of the Community, designated for
separate ownership, shown as a Lot on the recorded map for the Community.

Section 2.10 Member shall mean any Owner. The terms “Member” and “Owner” may
be used interchangeably.

Section 2.11 Owner shall mean the owner of record title, whether one or more persons
or entities to any Lot which is a part of the Community, including contract sellers, but excluding
those having an interest merely as security for the performance of an obligation.

ARTICLE 3. — MEMBERSHIP AND VOTING

Section3.1 Membership and Voting. Every person who is an Owner shall be a
Member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. Ownership of such Lot shall be the sole qualification for membership.
Each Lot shall be allocated one vote.

Section 3.2  Suspension of Member Rights. During any period in which a Member
shall be in default in the payment of any assessment levied by the Association, the Member’s
voting rights and the right to use the recreational facilities shall be deemed suspended by the
Board of Directors, without notice or hearing, until the assessment has been paid in full. Voting
rights and use rights of the recreational facilities may also be suspended, after notice and an
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opbortunity for a héaring, for a period not to exceed 60 days or during any period of violation of
any other provision of the Governing Documents, whichever is greater.

Section 3.3 Member Voting.

(a)  Each Member eligible to vote may vote in person or by proxy at all
Member meetings.

) If only one of several Owners of a Lot is present at a Member meeting, the
Owner present is entitled to cast the vote allocated to the Lot.

(c) If more than one of the Owners is present, the vote allocated to the Lot
may be cast only in accordance with the agreement of a majority of those Owners. Majority
agreement is deemed to exist if any one of the Owners casts the vote allocated to the Lot without
protest being made promptly to the person presiding over the meeting by another Owner of the
Lot. If co-Owners disagree or attempt to cast more than one vote, no such votes shall be
counted.

@) In the absence of express notice to the Board of Directors of the
designation of a specific person to cast a vote, the vote of a partnership may be cast by any
general partner of that partnership, the vote of a limited liability company may be cast by any
manager of that limited liability company, the vote of a corporation may be cast by any officer of
that corporation, and the vote of a trust may be cast by any trustee of that trust.

(e)  The chair of the meeting may require reasonable evidence that a person
voting on behalf of a partnership, limited liability company, corporation or trust is qualified to
vote.

® Votes allocated to Lots owned by the Association may be cast by the
Board of Directors.

Section 3.4  Transfer of Membership. Transfer of memberships shall be made on the
Association’s books only upon presentation of evidence, satisfactory to the Association, of the
transfer of ownership of the Lot to which the membership is appurtenant. Prior to presentation
of such evidence, the Association may treat the previous Owner as the Member entitled to all
rights connected with a membership, including the rights to vote and to receive notice, without
liability.

ARTICLE 4. — MEETINGS OF MEMBERS

Section 4.1 Annual Meetings. An annual meeting of the Members shall be held
during each of the Association’s fiscal years, at such time, date and place as determined by the
Board. At these meetings, the directors shall be elected by the Members, in accordance with the
provisions of the Bylaws. The Members may transact other business as may properly come
before them at these meetings. Failure to hold an annual meeting shall not affect the validity of
any corporate action and shall not be considered a forfeiture or dissolution of the Association.
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Section 4.2 nget Ratification Meetings. Meetings to consider proposed budgets
shall be called in accordance with the Act. The Act’s budget process to be followed is as
follows:

(@)  Effective the first full fiscal year after these Bylaws are adopted and
become effective, and for each year thereafter, the Board of Directors of the Association is to
prepare and approve a proposed budget at least annually. Each such proposed budget is first
prepared and approved by the Board of Directors as a proposed budget.

(b)  Within 90 days after the Board of Directors adopts the proposed budget, or
such longer time as allowed by the Act, the Board of Directors shall mail or deliver a summary
of the proposed budget to those entitled to vote and set a date for a special or annual meeting to
consider ratification of the proposed budget.

(¢) Notice for the meeting at which the budget will be considered must be
mailed not less than 10 days or more than 50 days before the meeting, or such longer time as
allowed by the Act.

(d) At the meeting, unless Owners holding a majority of the votes in the
Association vote to reject the proposed budget, the proposed budget is ratified and becomes the
approved budget of the Association; provided, however, if the assessment is to be increased,
Owners holding a majority to the votes in the Association must approve the budget with the
increased assessment.

(e) A quorum is not required at the meeting if the meeting is only a budget
meeting. If the meeting is also an annual or special meeting at which other business is to be
conducted, a quorum is required for other business to be conducted at the annual or special
meeting, but not for ratification of the budget.

(f)  Inthe event the proposed budget is rejected by a majority vote, the budget
last ratified is continued until such time as a subsequent budget proposed by the Board of
Directors is ratified.

Section4.3  Special Meetings. Special meetings of the Members may be called by the
president, by a majority of the members of the Board of Directors or by the secretary upon
receipt of a written petition signed by Owners comprising at least 20% of the votes of the
Association. Any such written petition by the Owners must identify the special meeting purpose
on each page of the petition which must be a purpose for which the Association membership is
authorized to act under the Governing Documents. The form of notice, and the date, time and
place of the meeting shall be determined by the Board of Directors. If a notice for a special
meeting demanded pursuant to a proper petition is not given by the secretary within 30 days after
the date the written demand(s) is delivered to the secretary, the person(s) signing the demand(s)
may set the time and place of the meeting and give notice, pursuant to the terms of these Bylaws.
Any meeting called under this Section shall be conducted by the President of the Board, or in
his/her absence, a person chosen by a majority of the Board.
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Section4.4 Record Date. For the purpose of determining Members entitled to notice
of, or to vote at, any Member meeting, or in order to make a determination of such Members for
any other proper purpose, the Board of Directors may fix, in advance, a date as the record date
for any such determination of Members. The record date shall not be more than 50 days prior to
the meeting or the event requiring a determination of Members.

Section 4.5 Notice of Meetings. Written notice of each meeting of Members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting by mailing
a copy of the notice, postage prepaid, or by hand delivery, at least 10 days before, but not more
than 50 days before, the meeting to each Member entitled to vote, addressed to the Member’s
address last appearing on the books of the Association or supplied by a Member to the
Association for the purpose of notice, unless the Owner waives the mailing of notice as provided
in Section 12.3 below. The notice shall specify the place, day and hour of the meeting and, in
the case of a special meeting, the purpose of the meeting. No matters shall be heard nor action
adopted at a special meeting except as stated or allowed in the notice. Notice of an annual
meeting need not include a description of the purpose(s) except the purpose(s) shall be stated
with respect to: (a) an amendment or restatement to the Declaration, Articles of Incorporation or
Bylaws of the Association; (b) any proposal to remove an officer or director from office; (c) any
budget changes; or (d) any other purpose for which a statement of purpose is required by law or
the Governing Documents.

Section 4.6  Place of Meeting. Member meetings shall be held at the principal office
of the Association or at such other place as may be fixed by the Board of Directors and specified
in the notice of the meeting. Meetings may also be held by conference call or electronic means;
provided that in any such conference call or electronic meeting all parties can hear each other.

Section 4.7 Quorum. The presence of a majority of the Members eligible to vote at
the beginning of any meeting, in person or by proxy, shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the Declaration, and these Bylaws.
Once a quorum is established for a meeting, it shall conclusively be presumed to exist until the
meeting is adjourned and shall not need to be reestablished. If the required quorum is not
present, the Members who are present shall have power to adjourn the meeting from time to time
to a later date, until such time as a quorum shall be present in accordance with the terms of
Section 4.8 below.

Section4.8  Adjourned and Reconvened Meetings. Any membership meeting may
be adjourned, to be reconvened at a later date or time by vote of the Owners holding a majority

of the vote represented at such meeting, regardless of whether a quorum is present. Any business
that could have been transacted properly at the original session of the meeting may be transacted
at the reconvened session. No additional notice of such reconvened session shall be required if
the original session is adjourned for a period not exceeding 10 days.

Section 4.9  Proxies.

(@)  The vote allocated to a Lot may be cast under a proxy duly executed by an
Owner.
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(®)  All proxies shall be in writing and filed with the secretary or designee of
the Association at or prior to the meeting.

©) If a Lot is owned by more than one person, each Owner of the Lot may
vote or register protest to the casting of the vote by the other Owners of the Lot through a duly
executed proxy. In the event of disagreement between or among co-Owners and an attempt by
two or more of them to cast such vote or votes, such vote or votes shall not be counted.

(d)  An Owner may revoke a proxy given under this Section by written notice
of revocation to the person presiding over a meeting of the Association.

(e A proxy is void if it is not dated.

® A proxy terminates 11 months after its date, unless it specifies a shorter
term or a specific purpose, or upon sale of the Lot for which the proxy was issued.

(® A proxy holder may not appoint a substitute proxy holder unless expressly
authorized to do so in the proxy.

Section 4.10 Order of Business. The Board of Directors may establish the order of
business and prescribe reasonable rules for the conduct of all meetings of Members. Failure to
strictly follow Robert’s Rules of Order shall not invalidate any action taken at a meeting.

Section4.11 Waiver of Notice. Waiver of notice of a membership meeting shall be
deemed the equivalent of proper notice. Any Member may waive, in writing, any notice of any
membership meeting, either before or after such meeting. Attendance at a meeting by a Member,
whether in person or represented by proxy, shall be deemed a waiver by such Member of
improper notice of the date, time, and location thereof and of any specific business being
conducted at such meeting, unless such Owner specifically objects to improper notice at the time
the meeting is called to order or the Member objects to improper notice of the specific business
before the business is put to a vote. .

Section 4.12 Voting Procedures.

(@  Votes for contested positions on the Board of Directors shall be taken by
secret ballot.

(b) At the discretion of the Board or upon request of 20% of the Lot Owners
who are present in person or by proxy at a meeting at which a quorum is present, a vote on any
matter affecting the Community on which all Lot Owners are entitled to vote shall be by secret
ballot.

© Ballots shall be counted by a neutral third party or by a committee of
volunteers. Such volunteers shall be Lot Owners who are selected or appointed at an open
meeting, in a fair manner, by the president or another person presiding during that portion of the
meeting. The volunteers shall not be Board members and, in the case of a contested election for
a Board position, shall not be candidates. The results of a vote taken by secret ballot shall be
reported without reference to Owners’ names, addresses, or other identifying information.

-6-
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(d)  Voting may be by voice, by show of hands, by consent, by mail, by
electronic means, by proxy, by written ballot, or as otherwise determined by the Board of
Directors prior to the meeting or by a majority of the Members present at a meeting; provided,
however, if secret balloting is required, the means of voting must protect the secrecy of the
ballot.

Section 4.13 Voting by Mail or Electronic Means in Lieu of a Meeting.

(@) In case of a vote by mail or electronic means in lieu of a meeting, the
secretary shall mail or deliver written notice to all Members at each Member’s address as it
appears in the records of the Association given for notice purposes. The notice shall
include: (i) a proposed written resolution setting forth a description of the proposed action, (ii) a
statement that Members are entitled to vote by mail or electronic means for or against such
proposal, (iii) a date at least 10 days after the date such notice shall have been given, on or before
which all votes must be received at the office of the Association at the address designated in the
notice, and (iv) the number of votes which must be received to meet the quorum requirement and
the percentage of votes received needed to carry the vote. Voting by mail or electronic means
shall be acceptable in all instances in the Declaration, Articles or these Bylaws requiring the vote
of Members at a meeting.

(b) The Association may conduct elections of directors by mail or electronic
means, in its sole discretion, and pursuant to procedures adopted by it; provided however, that
any procedures adopted shall provide for notice to Members of the opportunity to run for a
vacant position and/or nominate any Member of the Association for a vacant position, subject to
the nominated Member’s consent, and provided that a system is established to maintain the
secrecy of ballots in contested elections as required by the Act.

Section 4.14 Voting in Elections of Directors/Other Voting. In an election of

directors to be elected, the candidates must receive a least a majority of the votes cast by
Members present, in person or by proxy, at a duly called meeting or by mail ballot as provided
for herein. On all other items, the vote of more than 50% of Members voting at a meeting at
which at least a quorum is present shall constitute a majority and shall be binding upon all
Members for all purposes except where a higher percentage vote is required in the Declaration,
these Bylaws, the Articles of Incorporation as amended, or by law.

Section 4.15 Voting List.

@) The Association shall maintain a list of the names and addresses of all
Members and the number of votes each is entitled to vote.

(b)  After a record date is fixed for a membership meeting or for determining
the Members entitled to vote by written ballot, the secretary shall make, at the earlier of 10 days
before such meeting or two business days after notice of the meeting has been given, a complete
list of the Members entitled to be given notice of such meeting or any adjournment thereof. The
list shall be arranged in alphabetical order and shall show the name, address of each Member and
number of votes to which each Member is entitled.
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(¢)  For the period beginning the earlier of 10 days prior to the meeting or two
business days after notice of the meeting is given and continuing through the meeting and any
adjournment thereof, this list shall be kept on file at the office of the Association. Such list shall
be available for inspection on written demand by any Member during regular business hours and
during the period available for inspection.

(d) If the list is prepared in connection with a written ballot, the list shall be
available for inspection beginning on the date the first written ballot is delivered and continuing
through the time when such written ballots must be received by the Association in order to be
counted.

(¢) Any Member may copy the list during regular business hours, at the
Member’s own expense, and during the period it is available for inspection, provided: (i) the
Member has been a Member for at least three months immediately preceding the demand; (i) the
demand is made in good faith and for a purpose reasonably related to the demanding Member’s
interest; (iii) the Member describes with reasonable particularity the purpose and the records the
Member desires to inspect; (iv) the records are directly connected with the described purpose,
and (v) the Member pays a reasonable charge covering the costs of labor and material for such
copies, not to exceed the estimated cost of production and reproduction.

® At all times, the list shall be available for inspection and copying in
accordance with these Bylaws and the Association’s records inspection policy.

Section 4.16 Limitation on Use of Voting List and Membership List. Unless the

Board of Directors gives its prior consent, the Association’s voting lists and membership list or
any part thereof may not be: (a) obtained or used by any person for any purpose unrelated to a
Member’s interest as a Member; (b) used to solicit money or property unless such money or
property will be used solely to solicit the votes of the Members in an election by the Association;
(c) used for any commercial purpose; or (d) sold to or purchased by any person.

ARTICLE 5. — BOARD OF DIRECTORS

Section 5.1 Number of Directors. The affairs of the Association shall be governed
by a Board of Directors which shall consist of not less than one or more than 10 members,
elected or appointed as provided below (the “Board”). Co-Owners may not serve on the Board
at the same time. The exact number of directors may be changed by a duly adopted resolution of
the Board of Directors. Notwithstanding anything herein, the Board may only eliminate a
director’s position at the end of the director’s term or if the position is vacant. The number of
members of the Board may be increased or decreased by amendment of these Bylaws.

Section 5.2  Qualifications of Directors.

(a) Only one Owner per Lot who is eligible to vote, current in payment of
assessments, and otherwise in good standing, may be elected to, or appointed to fill a vacancy on
the Board.
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(b)  If any Lot is owned by a partnership, corporation or trust, any officer,
partner or trustee of that entity shall be eligible to serve as a director and shall be deemed to be a
Member for the purposes of these Bylaws.

(¢)  Any director who is more than 30 days delinquent in payment of any
assessment shall not be qualified to serve on the Board.

(d  Any director who has unexcused absences from three consecutive Board
meetings shall not be qualified to serve on the Board. An absence will be excused if the absent
Board member notifies the Board president of the planned absence and the reason for the
absence at least three days before the meeting, and a majority of the remaining Board members
approve the absence as being for a valid purpose.

(e) Any director who is in violation of any provision of the Governing
Documents of the Association for more than 30 days shall not be qualified to serve on the Board.

® Any director who maintains an adversarial proceeding of any type against
the Association shall not be qualified to serve on the Board.

()  If a director is not qualified to serve on the Board, the director’s position
shall be deemed vacant.

Section 5.3 Term of Office. The term of office of directors shall be one years or until
a successor is elected. At the expiration of a director’s term, if a successor cannot be elected for
any reason, the existing director shall continue to hold office and begin serving another term
until his or her successor is elected to fill the remainder of such new term, or he or she resigns.

Section 54 Resignation. Any director may resign at any time by giving written
notice to the president, to the secretary or to the Board of Directors stating the effective date of
the resignation. Acceptance of a resignation shall not be necessary to make the resignation
effective.

Section 5.5 Removal of Directors.

@ One or more directors or the entire Board of Directors may be removed at
a Special Meeting of Members called pursuant to these Bylaws, with or without cause, by a vote
of at least 67% of the Members present and entitled to vote at a duly called meeting. Notice of
any meeting of the Members to remove directors shall state that the purpose of the meeting or a
portion of that meeting is to remove one or more directors. Notice shall be provided to every
Member of the Association, including the directors sought to be removed, as provided in these
Bylaws. Directors sought to be removed shall have the right to be present at this meeting and
shall be given the opportunity to speak to the Members prior to a vote to remove being taken.
For purposes of this Section, no Member may vote more than his or her own vote and the vote of
four proxies. However, a director may vote any number of proxies that have been assigned to
the Board or officer thereof.
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(b) In the event of removal of one or more directors, a successor shall be
elected by the Members at the meeting to serve for the unexpired term of his or her predecessor.

Section 5.6 Vacancies. Vacancies on the Board caused by any reason (other than
removal) may be filled by appointment by a majority vote of the remaining Board at any time
after the occurrence of the vacancy, even though the directors present at that meeting may
constitute less than a quorum. Each person so appointed shall be a director who shall serve for
the remainder of the unexpired term.

Section 5.7 Compensation Salaries of directors may be set by majority vote of all
Members of the Association. Directors may also be reimbursed for actual expenses incurred in
the performance of Association duties.

ARTICLE 6. — MEETINGS OF THE BOARD OF DIRECTORS

Section 6.1  Location of Meetings and Open Meetings. All meetings of the Board of
Directors shall be open to attendance by Members or their designated representatives, as

provided by applicable Colorado law. All meetings of the Board of Directors shall be held at the
principal office of the Association, or at such other location, within or convenient to the
Community as may be fixed by the Board of Directors. Meetings may also be held by
conference call or electronic means; provided that in any such conference call or electronic
meeting, all parties can hear each other. .

Section 6.2 Regular Meetings. Regular meetings of the Board of Directors shall be
held at such times, place and hour as may be fixed by the Board. The Board may set a schedule
of regular meetings by resolution, and no further notice is necessary to constitute regular
meetings. Agendas for meetings of the Board of Directors shall be made reasonably available
for examination by all Members or their representative.

Section 6.3  Special Meetings. Special meetings of the Board of Directors shall be
held when called by the president of the Association, or by any two directors. If a notice for a
special meeting demanded, pursuant to this Section is not given by the Board within 30 days
after the date the written demand or demands are delivered to the Board, the directors signing the
demand or demands may set the time and place of the meeting and give notice, pursuant to the
terms of Section 4.3 of these Bylaws. Only those matters contained in the notice of the special
meeting may be discussed, unless all directors are present at the meeting and agree to waive the
notice requirement for such other matters. Agendas for special meetings of the Board of
Directors shall be made reasonably available as provided in Section 6.2 above.

Section 6.4 Annual Meetings. An annual meeting of the Board of Directors may be
held, without notice, immediately following and in the same place as the annual meeting of the
Members or at such other date and place as the directors may determine. The purpose of this
annual meeting is to elect officers and for the transaction of such other business as may come
before the meeting.

-10-
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Section 6.5 Notice of Board Meetings. Except as provided in Section 6.3 and Section

6.4 above, written notice of each meeting of the Board shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing a copy of the notice, postage
prepaid, at least three days before the meeting, or by any other means permitted by the Colorado
Revised Nonprofit Corporation Act, including, but not limited to, personal delivery, facsimile,
and electronic delivery, to each Board member, addressed to the Board member’s address last
appearing on the books of the Association, or supplied by a Board member to the Association for
the purpose of notice. The notice shall specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.

Section 6.6 Waiver of Notice. A waiver of notice of any meeting of the Board of
Directors, signed by a director, whether before or after the meeting, shall be the equivalent to the
giving of notice of the meeting to such director. Attendance by a director at a meeting shall
constitute waiver of notice of such meeting except when the director attends for the express
purpose of objecting to the transaction of business because the meeting is not lawfully called or
convened.

Section 6.7 Quorum: Voting. A majority of the directors shall constitute a quorum
for the transaction of business, unless there are fewer than three directors, in which case all
directors must be present to constitute a quorum. One or more directors who participate by
means of telephone or electronic communication shall be deemed present for establishing a
quorum, if all persons so participating can hear each other. The votes of a majority of the
directors present at a meeting at which a quorum is present shall constitute a decision of the
Board unless there are fewer than three directors, in which case, unanimity of the directors is
required to constitute a decision of the Board. If at any meeting there shall be less than a quorum
present, a majority of those present may adjourn the meeting.

Section 6.8  Director Proxies. For the purposes of determining a quorum with respect
to a particular issue and for the purposes of casting a vote for or against that issue, a director may
execute, in writing, a proxy to be held by another director. The proxy shall specify a yes, no, or
abstain vote on each particular issue for which the proxy was executed. Proxies which do not
specify a yes, no, or abstain vote shall not be counted for the purpose of having a quorum present
or as a vote on the particular issue before the Board.

Section 6.9  Action without a Meeting. The directors shall have the right to take any
action in the absence of a meeting, which they could otherwise have taken at a meeting if a
notice stating the action to be taken and the time by which a director must respond is transmitted
in writing to each member of the Board and each member of the Board, by the time stated in the
notice:

@) votes in writing for such action; or

(b)  votes in writing against such action, abstains in writing from writing, or
fails to respond or vote and fails to demand that action be taken at a meeting.

The action shall be authorized if the number of directors voting in favor of the action is equals or
exceeds the minimum number of votes that would be necessary to take such action at a meeting

-11-
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at which all of the directors then in office were present and voted. An abstention shall not be
deemed to be a vote in favor or against an action. Any action taken under this Section shall have
the same effect as though taken at a Board meeting. All signed written instruments necessary for
any action taken pursuant to this Section shall be filed with the minutes of the meetings of the
Board. Action taken pursuant to this Section has the same effect as action taken at a meeting of
directors.

ARTICLE 7. — POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.1  Powers and Duties. The Board may act, in all instances, on behalf of the
Association, except as provided in the Declaration and these Bylaws or the Act. The Board shall
have, subject to the limitations contained in the Declaration and the Act, the powers and duties
necessary for the administration of the affairs of the Association and of the Community, and for
the operation and maintenance of the Community as a first class residential Community,
including the following powers and duties:

(@)  exercise any other powers conferred by the Governing Documents;

(b)  adopt and amend rules and regulations, including penalties for infraction
thereof;

(©) adopt and amend budgets subject to any requirements of the Declaration
and the Bylaws;

(d  keep and maintain full and accurate books and records showing all of the
receipts, expenses, or disbursements of the Association;

Q) collect assessments as provided by the Governing Documents;

® furnish to an Owner or the Owner’s designee, or to a holder of a security
interest or its designee, a statement setting forth the amount of unpaid Assessments then levied
against the Lot in which the Owner, designee or holder of a security interest has an interest, subject
to a reasonable fee established by the Board, which statement shall be delivered personally or by
certified mail, first class postage prepaid, return receipt requested to the inquiring party within
14 calendar days after the registered agent of the Association receives the request by personal
delivery or by certified mail, first class postage prepaid, return receipt requested (the information
contained in such statement, when signed by the Treasurer of the Association, or Manager, if any,
shall be binding upon the Association, the Board, and every Owner as to the person or persons to
whom such statement is issued and who rely on it in good faith);

® employ a managing agent, independent contractors or employees as it
deems necessary, and prescribe their duties;

(h) institute, defend or intervene in litigation or administrative proceedings or

seek injunctive relief for violations of the Governing Documents and, in the Association’s name,
on behalf of the Association or two or more Owners, on matters affecting the Community;
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" ()  make contracts, administer financial accounts and incur liabilities in the
name of the Association;

1)) acquire, hold, encumber, and convey in the Association’s name and in the
ordinary course of business, any right, title or interest to real estate, pursuant to the consent of
Owners holding at least 2/3rds of the total Association vote;

(k) grant easements, leases, licenses, concessions  through or over the
Common Areas;

Q@) borrow funds and secure loans with an interest in future assessments in
order to pay for any expenditure or outlay required pursuant to the authority granted by the
provisions of the recorded Declaration and these Bylaws, and to execute all such instruments
evidencing such indebtedness as the Board of Directors may deem necessary and give security
therefore, subject to the requirements set forth in the Act and the Declaration;

(m) provide for the indemnification of the Association’s directors and any
person serving without compensation at the request of the Association, and maintain association
professional liability insurance;

(m)  supervise all persons acting on behalf of and/or at the discretion of the
Association;

(0) procure and maintain liability and hazard insurance as set forth in the
Governing Documents;

(p) cause all persons having fiscal responsibilities for the assets of the
Association to be insured and/or bonded, as it may deem appropriate;

(q)  appoint such committees as deemed appropriate or as required in the
Declaration. Committees shall have authority to act only to the extent designated in the
Governing Documents or delegated by the Board; and

(r)  exercise for the Association all powers, duties, rights and obligations in or

delegated to the Association and not reserved to the membership by other provisions of the
Governing Documents or the Act.

Section 7.2  Responsible Governance Policies. To the extent procedures are not
already set in these Bylaws or the Declaration, the Board of Directors shall adopt policies,
procedures and rules and regulations concerning:

(a)  collection of unpaid assessments;

b) handling of conflicts of interest involving Board members;

©) conduct of meetings;
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'V(Vd) enforcement of covenants and rules, including notice and hearing
procedures and a fine schedule;

(e) inspection and copying of Association records by Lot Owners;
® investment of reserve funds;

(g)  procedures for the adoption and amendment of policies, procedures, and
rules;

(h)  procedures for addressing disputes arising between the Association and
Lot Owners; and

@) reserve study and funding policy, and any other policies or procedures
required by law or adopted by the Board.

Section 7.3 Managing Agent. The Board may employ a managing agent for the
Community, at a compensation established by the Board, to perform duties and services
authorized by the Board. Regardless of any delegation to a managing agent, the members of the
Board shall not be relieved of responsibilities under the Governing Documents or Colorado law.

ARTICLE 8. — OFFICERS AND DUTIES

Section 8.1 Designation and ification. The officers of the Association shall
consist of a president, one or more vice presidents, a secretary, a treasurer, and such other
officers and assistant officers deemed necessary by the Board of Directors. The president and
vice president must be directors. Any two or more officers may be held by the same person,
except the offices of president and secretary.

Section 8.2  Election and Terms of Office. The officers shall be elected by the Board
for one year terms at the first meeting of the Board of Directors following each annual meeting
of the Members. Each officer shall serve until a successor is elected, the Board of Directors
removes the officer or the officer resigns.

Section 8.3 Resignation and Removal of Officers. Any officer may be removed
from office, with or without cause, by a majority of the Board of Directors. Any officer may
resign at any time by giving written notice to the Board, the president or the secretary. A
resignation shall take effect on the date of receipt of a notice or at any later time specified
therein. Acceptance of a resignation shall not be necessary to make it effective.

Section 8.4 VYacancies. A vacancy in any office may be filled by appointment by
majority vote of the Board. Unless earlier removed, the officer appointed to the vacancy shall
serve for the remainder of the term of the officer he or she replaces.

Section 8.5  Duties of Officers. The duties of the officers are as follows:

-14-
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@) President. The president shall be the chief executive officer and shall
have all of the general powers and duties which are incident to the office of president of a
Colorado nonprofit corporation including, but not limited to the following: preside at all
meetings of the Board of Directors and the Members; see that orders and resolutions of the Board
are carried out; sign all contracts, leases and other written instruments; direct, supervise,
coordinate and have general control over the day-to-day affairs of the Association.

()  Vice President. The vice president shall take the place of the president
and perform the president’s duties whenever the president is absent or unable to act and shall
perform other duties imposed by the Board of Directors. If neither the president nor the vice
president is able to act, the Board of Directors shall appoint another dlrector to act in the place of
the president on an interim basis.

(¢©)  Secretary. The secretary shall record the votes and maintain the minutes
of all meetings and proceedings of the Board and of the Members; serve notice of meetings of
the Board and of the Members; keep appropriate current records showing the Members of the
Association together with their addresses, and perform such other duties incident to the office of
secretary or as required by the Board.

(d) Treasurer. The treasurer shall be responsible for the receipt, deposit and
disbursement of Association funds and securities and for maintenance of full and accurate
financial records; shall prepare an annual budget and a statement of income and expenditures to
be presented to the membership, and deliver a copy of each to the Members. The treasurer shall
perform all duties incident to the office of treasurer and such other duties as may be assigned by
the Board of Directors.

The duties of any officer may be delegated to the managing agent or another Board member;
provided, however, the officer shall not be relieved of any responsibility under this Section or
under Colorado law.

Section 8.6. Compensation Salaries of officers may be set by majority vote of all
Members of the Association and no officer shall be prevented from receiving such salary by
reason of the fact that such officer is also a director of the Association.

ARTICLE 9. — ASSOCIATION DOCUMENTS AND RECORDS

Section 9.1 Records. The Association or its managing agent, if any, shall keep the
following records:
(@) financial records sufficiently detailed to enable the Association to provide
statements of unpaid assessments in accordance with the Act;

(b)  minutes of membership meetings, minutes of Board meetings, a record of

all actions taken by the Lot Owners or Board by written ballot or written consent in lieu of a
meeting, a record of all actions taken by a committee of the Board in place of the Board on
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behalf of the Association, and a record of all waivers of notices of meetings of Lot Owners and
of the Board or any committee of the Board shall be kept as permanent records;

(¢  arecord of Lot Owners in a form that permits preparation of a list of
names and addresses of all Lot Owners, showing the number of votes each Lot Owner is entitled
to vote, in accordance with Section 4.15 of these Bylaws;

(d) the Articles of Incorporation, Declaration, Covenants, Bylaws, and
resolutions adopted by the Board relating to the characteristics, qualifications, rights, limitations,
and obligations of Lot Owners;

(e written communications within the past three years to Members generally
as Lot Owners;

® a list of the names and business or home addresses of its current directors
and officers;

(@  its most recent annual report, if any; and

(h) all financial audits or reviews conducted pursuant to the Colorado
Common Interest Ownership Act during the immediately preceding three years.

Section 9.2  Disclosure of Records.

(a)  The Association shall provide written notice to all members of a change in
the Association’s address, designated agent, or managing agent within 90 days of the change.

(b) The Association shall make the following information available to
members within 90 days of the end of the fiscal year:

@) the date on which the fiscal year begins;
(if)  the operating budget for the current fiscal year;
(iii)  alist, by Lot type, of the current regular and special assessments;

(iv) the annual financial statements, including any amounts held in
reserve for the prior fiscal year;

W) the results of the most recent available financial audit;

(vi) a list of the Association’s insurance policies, including the
insurer’s name, policy limits, policy deductibles, additional named insureds, and expiration dates
for each policy;

(vii) the Association’s Bylaws, Articles of Incorporation, and rules and
regulations;
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(vili) minutes of Board meetings and Member meetings for the prior
fiscal year; and

(ix) the Association’s responsible governance policies as listed in
Section 7.2 of these Bylaws.

Such information may be posted on a website, kept in a binder or file at the Association’s
principal place of business, mailed to members, or personally delivered to members. The
Association shall send notice of the availability of such information to each member within
90 days of the end of the fiscal year. If the information is posted on a website, the Association
must send notice to the members of the web address via first class mail or electronic mail.

Section 9.3 Inspection. Notwithstanding any other provision, the books, records and
papers of the Association shall be subject to inspection and copying by any Member, at the
Member’s expense, for any proper purpose, except documents determined by the Board to be
confidential pursuant to a written policy or applicable law. The right to inspection shall be
subject to any reasonable rules adopted by the Board of Directors requiring advance notice of
inspection, specifying hours and days of the week during which inspection will be permitted,
establishing a reasonable maximum time limit for any inspection session, and establishing
reasonable fees for any copies requested.

Section 9.4 Minutes. Minutes or any similar record of the meetings of Members, or
of the Board of Directors, when signed by the secretary, or acting secretary, of the meeting, shall
be presumed to truthfully evidence the matters set forth therein. A recitation in any such minutes
that notice of the meeting was properly given shall be prima facie evidence that the notice was
given.

ARTICLE 10. — INDEMNIFICATION

Section 10.1 Obligation to Indemnify.

(@)  The Association shall indemnify any person who was or is a party, or is
threatened to be made a party, to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative; by reason of the fact that the
person is or was a director, officer or committee member of the Association; provided the person
is or was serving at the request of the Association in such capacity; and provided that the
person: (i) acted in good faith; (ii) in a manner that the person reasonably believed to be in the
best interests of the Association; and (jii) with respect to any claimed criminal action or
proceeding, had no reasonable cause to believe the conduct was unlawful. The determination of
any action, suit or proceeding by judgment, order, settlement or conviction, or upon a plea of
nolo contendere or its equivalent, shall not of itself create a presumption that the person did not
act in good faith and in a manner reasonably believed to be in the best interests of the
Association and, with respect to any criminal action or proceeding, had reasonable cause to
believe the conduct was unlawful.
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() Notwithstanding anything in Section 10(a) above, unless a court of

competent jurisdiction determines that, in view of all circumstances of the case, the person is
fairly and reasonably entitled to expenses, no indemnification shall be made: (i) in connection
with a proceeding by or in the right of the Association, the person has been adjudged to be liable
to the Association; or (ii) in connection with any other proceeding charging that the person
received an improper personal benefit, whether or not involving action in an official capacity,
where the person has been adjudged liable on the basis the person received an improper personal
benefit.

(¢) To the extent that the person has been wholly successful on the merits in
defense of any action, suit or proceeding as described above, the person shall be indemnified
against actual and reasonable expenses (including expert witness fees, attorney fees and costs)
incurred in connection with the action, suit or proceeding.

Section 10.2 Determination Required.

(@) The Board of Directors shall determine whether the person requesting
indemnification has met the applicable standard of conduct set forth above. The determination
shall be made by the Board of Directors by a majority vote of a quorum consisting of those
members of the Board of Directors who are not parties to the action, suit or proceeding.

(b)  If a quorum cannot be obtained as contemplated above or if a quorum has
been obtained and the Board so directs, a determination may be made, at the discretion of the
Board, by: (i) independent legal counsel selected by a majority of the full Board; or (ii) by the
voting Members, but voting Members who are also at the same time seeking indemnification
may not vote on the determination.

‘Section 10.3 Payment in Advance of Final Disposition. The Association shall pay for

or reimburse the reasonable expenses as described above in advance of final disposition of the
action, suit or proceeding if the person requesting indemnification provides the Board of
Directors with:

@) a written affirmation of that person’s good faith belief that he or she has
met the standard of conduct described above; and

(b) a written statement that the person shall repay the advance if it is
ultimately determined that he or she did not meet the standard of conduct described above.

Section 10.4 No Limitation of Rights. The indemnification provided in this Article
shall not be deemed exclusive of or a limitation upon:

(a)  any other rights to which those indemnified may be entitled under any

bylaw, agreement, vote of the Members or disinterested members of the Board of Directors, or
otherwise, or
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()  any rights which are granted pursuant to C.R.S. §38-33.3-101, ef seq., and
the Colorado Revised Nonprofit Corporation Act, as those statutes may be amended from time to
time.

Section 10.5 Directors and Officers Insurance. The Association shall purchase and
maintain insurance on behalf of any person who is or was a member of the Board of Directors,
the manager, committee members, or anyone acting at the direction of the Board covering
defense and liability expenses arising out of any action, suit or proceeding asserted against the
person by virtue of the person’s actions on behalf of the Association or at the direction of the
Board, whether or not the Association would have the power to indemnify the person against
liability under provisions of this Article.

ARTICLE 11. — AMENDMENT

Section 11.1 Amendment. These Bylaws may be amended by an affirmative vote of a
majority of members present, in person or by proxy, at a regular or special meeting of the
members at which a quorum is present or by mail ballot as provided for in these Bylaws.

ARTICLE 12. — MISCELLANEOUS

Section 12.1 Standard of Conduct for Directors and Officers. Each director and
officer shall perform his or her duties as a director or officer in good faith, in a manner the

director or officer reasonably believes to be in the best interests of the Association and with the
care an ordinarily prudent person in a like position would exercise under similar circumstances.
In the performance of his or her duties, a director or officer shall be entitled to rely on
information, opinions, reports or statements, including financial statements and other financial
data, in each case prepared or presented by: (a) one or more officers or employees of the
Association whom the director or officer reasonably believes to be reliable and competent in the
matters presented; (b) legal counsel, professional property manager, public accountant, or other
persons as to matters which the director or officer reasonably believes to be within such person’s
professional or expert competence; or (c) a committee of the Association on which the director
or officer does not serve if the director reasonably believes the committee merits confidence.

A director or officer shall not be considered to be acting in good faith if the director or
officer has knowledge concerning the matter in question that would cause such reliance to-be
unwarranted. A director or officer shall not be liable to the Association or its Members for any
action the director or officer takes, or omits to take as, a director or officer if, in connection with
such action or omission, the director or officer performs his or her duties in compliance with this
Section. A director or officer, regardless of title, shall not be deemed to be a trustee with respect
to the Association or with respect to any property held or administered by the Association.

The Board of Directors shall have the power and authority to adopt additional reasonable
standards or rules of conduct for directors and officers which do not conflict with this Section.
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Section 12.2 Fiscal Year. The Board has the right to establish and, from time to time,
change the fiscal year of the Association.

Section 12.3 Notices. The primary means of communication with the Owners
regarding meeting notices, assessments, periodic updates and other correspondence will be by
electronic or facsimile communication. To the extent that delivery may be required under the
Act to be U.S. mail, Owners may waive any requirements for delivery of such information by
U.S. mail or hand delivery by signing a “Request to Receive Notice by Electronic or Facsimile
Communication” form and giving that form to the secretary of the Association. To the extent
possible, Association notices and documents will be delivered electronically (as attachments) or
posted on the Association’s website, if any. Owners may request printed copies of such
Association notices and documents. It is the responsibility of each Owner to notify the secretary
of the Association of changes in his/her preferred electronic mail, facsimile or other
mailing address. If an Owner fails to request notice by electronic or facsimile communication,
all notices to any Owner shall be mailed to the Owner’s address as it appears in the records of the
Association. All notices shall be deemed to have been given when mailed or transmitted, except
notices of changes of address, which shall be deemed to have been given when received.

All notices to the Association or the Board shall be delivered to such address as the Board
may designate by written notice to all Owners, or if there is a managing agent, to the office of the
managing agent.

Section 12.4 Conflicts. In the case of any conflicts between the Declaration and these
Bylaws or the Articles of Incorporation, the terms of the Declaration shall control. In the case of
any conflicts between the Articles of Incorporation and these Bylaws, the terms of the Articles of
Incorporation shall control.

Section 12.5 Waiver. No restriction, condition, obligation or provision contained in
these Bylaws shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which may occur.

Section 12.7 Interpretation. The provisions of these Bylaws shall be liberally
construed to effect the purpose of ensuring that the Community shall at all times be operated and

maintained in a manner so as to optimize and maximize its enjoyment and utilization by each
member.

[Signatures On Next Page]
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' CERTIFICATION

By signature below, the secretary of the Board of Directors certifies these Amended and
Restated Bylaws received the approval in writing by the Board of Directors at a regular or
special meeting of the Board.

OCTOBER 201 2

. 9h
Executed this day of

RITO BLANCO RANCH PROPERTY OWNERS
ASSOCIATION, INC., a Colorado nonprofit corporation

By:
ét%mne; JANIS A. ECELROY l i )

Secretary ~
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AMENDMENT TO THE
ARTICLES OF INCORPORATION OF RITO BLANCO RANCH PROPERTY
OWNERS ASSOCIATION, INC.

THIS AMENDMENT is made and entered by Rito Blanco Ranch Property Owners
Association, Inc. (“Association”), a Colorado nonprofit corporation, with the approval or vote of
at least the minimum required percentage of Owners. The undersigned signs and acknowledges,
for delivery to the Secretary of State of Colorado, this Amendment to the Articles of
Incorporation under the Colorado Revised Nonprofit Corporation Act.

RECITALS

A. By their signatures below, the President and Secretary of the Board of Directors
certify that this Amendment to the Articles of Incorporation received approval from an
affirmative vote of a majority of the members present, in person or by proxy, at a regular or
special meeting of the members at which a quorum was present.

B. The provisions set forth in this Amendment to the Articles of Incorporation
supplement the existing Articles of Incorporation as noted.

NOW THEREFORE, the Articles of Incorporation are hereby amended as follows:

L. Amendment. The Association desires to amend its Articles of Incorporation by
adding the following Article immediately after the Article VIL

ARTICLE VIII

No director will be personally liable to the Association or its members for monetary
damages for any breach of fiduciary duty as a director, exception that no director’s liability to the
Association or its members for monetary damages will be eliminated or limited on account of
any of the following:

(a) any breach of the director’s duty of loyalty to the Association or its members;

(b)  any acts or omissions of the director not in good faith or that involve intentional
misconduct or a knowing violation of the law; or

(c) any transaction in which the director received improper personal benefit.

Nothing herein will be construed to deprive any director of the right to all defenses
ordinarily available to a director nor will anything herein be construed to deprive any director of
any right for contribution from any other director or other person.

Any repeal or modification of this article will be prospective only and will not adversely
affect any right or protection of a director of the Association existing at the time of such repeal or

modifications.
Kot 151 Tobn St Neel
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II. Full Force and Effect. As amended by this Amendment, the Articles of
Incorporation remain in full force and effect.

IN WITNESS WHEREOF, the undersigned has signed this Amendment to the Articles

of Incorporation this _ / day of  Teavoavey | ,2014.
RITO BLANCO PROPERTY OWNERS
ASSOCIAITON, INC.

a Colorado nonprofit corporation,
By: %ﬂ 41 “ / ;

Presid,én( ///
By: é%ﬁfé\w A z ’4422 z;
S ry
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LIMITED AMENDMENT TO
THE DECLARATION OF PROTECTIVE COVENANTS FOR RITO BLANCO
RANCH

This Amendment to the Declaration of Protective Covenants for Rito Blanco Ranch is
made this /Y day of January, 2016 by the Rito Blanco Ranch Property Owners
Association, Inc., a Colorado nonprofit corporation (“Association”).

RECITALS

A. The Declaration of Protective Covenants for Rito Blanco Ranch was
recorded on September 16, 1997 at Reception No. 97007118 with the Archuleta County
Clerk and Recorder (“Declaration”) and amended by amendment recorded on October 12,

1998 at Reception No. 98008563.

B. C.R.S. § 38-33.3-217(1)(a) states that the declaration, including the plats
and maps, may be amended by the affirmative vote or agreement of unit owners of units
to which more than fifty percent of the votes in the association are allocated or any larger
percentage, not to exceed sixty-seven percent, that the declaration specifies.

C. The Rito Blanco Ranch Property Owners Association is a planned
community subject to the Colorado Common Interest Ownership Act. The Association
desires to amend the Declaration as provided below and at least 67% of owners have
approved this amendment. Signed approvals will be maintained with the Association’s

records.

D. All capitalized terms not otherwise defined herein shall have the definition
stated in the Association’s Declaration or Bylaws.

NOW, THEREFORE, the Declaration is amended as set forth below:

L. Repeal and Restatement. Section I1. (a) of the Declaration is amended by
deleting that section in its entirety and substituting therefor the following:

(@ Membership and Voting: All Lot Owners, by virtue of their ownership of
a fee or undivided fee interest in any Lot in the Property of the
Association, are members of the Rito Blanco Ranch Property Owners
Association, Inc. Membership shall be appurtenant to and may not be
separated from ownership of any Lot. Each Lot shall be allocated one

equally weighted vote.

II. Repeal and Replacement. Section II is amended by deleting subsection (d) in its
entirety and replacing therefor with the following:

(d) Allocation of Common Expense Assessments. Except as provided
elsewhere in the Declaration or governing documents, the amount of all
common expenses will be assessed in accordance with the Lot’s
Proportionate Interest, which has been determined to be equal.

. j’o"\v\ 5\,0‘!% Ne“l
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III.  Repeal and Restatement. Section XII of the Declaration titted ENFORCEMENT
is hereby amended by deleting that section in its entirety and substituting therefor
the following:

XII. ENFORCEMENT: The Association may enforce all applicable provisions of the
Governing Documents and may impose sanctions for violations of the Governing
Documents, including, without limitation:

(a) after notice and opportunity for a hearing, imposing reasonable monetary
fines, which shall constitute a lien on the Owner’s Lot;

(b) suspending the right to vote;

© exercising self-help (including, but not limited to, performing such
maintenance responsibilities that are the Owner’s responsibility and assessing
costs incurred by the Association against the Lot as an assessment in
accordance with the notice requirements of this Declaration) or taking other
action to abate any violation of the Governing Documents;

(d requiring an Owner, at the Owner’s expense, to remove any structure or
improvement on the Owner’s Lot in violation of the Governing Documents;

(e) levying individual assessments to cover costs incurred by the Association
as permitted under this Declaration;

63) bringing a suit at law or in equity to enjoin any violation or to recover
monetary damages or both; and

(g)  recording a notice of noncompliance against the Lot in Archuleta County
records for any violation of the Governing Documents.

All remedies set forth in the Governing Documents are cumulative. In any action to
enforce the Governing Documents, the prevailing party shall be entitled to seek all costs,
including, without limitation, attorney fees and court costs, reasonably incurred in such

action.

III. Repeal and Replacement. Declaration shall be amended by deleting section XVII
titled ANNEXATION and replacing therefor by adding the following:

XVII. SIGNS: No Owner shall erect, place or permit to remain within the Property or
Community “No Trespassing,” “No Hunting,” and/or “No Fishing” signs except such
signs may be permitted along the outside perimeter of the Property or Community.
Pursuant to Colorado law and the Association’s Governing Documents, the Board and/or
committee, if any, may enact additional rules and regulations concerning sign usage and

placement in the Community.

VI. Repeal and Restatement. Declaration shall be amended by deleting section XVIII
titled FEES AND ENFORCEMENT in its entirety and adding the following:

XVIIL ASSESSMENTS: The Association shall have the power to levy and

2
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collect assessments as provided herein. The assessments for Common Expenses provided
for herein shall be used for the general purposes of promoting the common benefit and
enjoyment of the Owners and Occupants of Lots in the Community as may be more
specifically authorized from time to time by the Board.

(a) Creation of the Lien and Personal Obligation for Assessments. Each
Owner of any Lot, by acceptance of a deed for the Lot, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay
to the Association: (i) annual assessments or charges; (ii) special
assessments; (iii) individual assessments against any particular Lot which
are established pursuant to the terms of this Declaration, including but not
limited to reasonable fines imposed in accordance with the terms of this
Declaration.

All such assessments, together with charges, interest, costs, and reasonable
attorney's fees actually incurred (including post-judgment attorney fees,
costs and expenses) in the maximum amount permitted by law, shall be a
charge on the Lot and shall be a continuing lien upon the Lot against
which each assessment is made. Such amounts shall also be the personal
obligation of the Owner of such Lot at the time when the assessment fell
due. The Association shall have authority, but not the obligation, to record
a notice of such lien in the Archuleta County, Colorado real property
records evidencing the lien created under this Declaration. The lien of the
Association under this Article is not subject to the provision of any
homestead exemption as allowed under state or federal law. The lien
provided for herein shall have the priority as provided under Colorado
law.

Assessments shall be paid in such manner and on such dates as may be
fixed by the Board of Directors. Unless otherwise provided by Board
resolution, the annual assessments shall be paid once each year as
provided by the Board. No Owner may exempt him or herself from
liability for or otherwise withhold payment of assessments for any reason
whatsoever, including, but not limited to, the Association's failure to
provide services or perform its obligations required hereunder, or
inconvenience or discomfort arising from the Association's performance

of its duties.

()  Delinquent Assessments. All assessments and related charges not paid on
or before the due date shall be delinquent, and the Owner shall be in

default.

(1) If the annual assessment, any part or installment thereof or any other fine,
special or individual assessment or charge is not paid in full within 10
days of the due date then late charges and interest may be imposed. The
amount of the late charge and rate of interest may be determined by the
Board and imposed without further notice or warning to the delinquent
Owner. The interest rate shall not exceed the maximum amount permitted

by Colorado law.
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(2) The Association may bring action at law against the Owner and/or
foreclose the lien against the Owner’s Lot, suspend the delinquent
Owner’s right to vote, and/or otherwise exercise its remedies as permitted
under the Declaration or Colorado law.

(3) The rights of the Association are subordinate to the rights of any holder of
a first lien security interest as set forth in the deed of trust or mortgage
(including assignment of rents), to the extent permitted under Colorado
law.

(©) Computation of Budget and Assessment. Prior to the beginning of each
fiscal year, the Board will prepare a budget covering the estimated costs of
operation for the community during the coming year, and establish the
annual assessment or installments for the coming year. The Board will
deliver a summary of the budget to each Owner within 90 days after the
Board adopts the budget and will set a date for a meeting of the Owners to
consider the budget. The budget and the assessment will be ratified unless
Owners holding a majority of the votes in the Association vote to reject
the proposed budget. A quorum is not required at the meeting in order to
ratify the budget; however, if other business is to be conducted then a
quorum is required for such other business. In the event that the Owners
reject the proposed budget, the budget last ratified shall remain in effect
until such time as a budget is determined for the succeeding year. The
budget shall not operate as a limitation on expenditures by the Board, but,
rather, the budget is merely an estimate of Common Expenses on which
the Board may base the annual assessments.

(d) Special Assessments. In addition to the annual assessment provided for
above, the Association may, at any time, and in addition to any other
rights it may have, propose a special assessment against all Owners in
accordance with the meeting and notice procedures set forth above. In
order to be effective, any special assessment will become effective unless
disapproved at a duly called Association meeting by a vote of a majority
of the total Association membership; provided, however, if a quorum is
not obtained at the meeting, the special assessment will become effective
even though a vote to disapprove the special assessment could not be
called at this meeting.

(e) Individual Assessments: The Board of Directors has the power to levy
individual assessments against Lots, which includes, but is not limited to,
assessments for paying the costs of any construction or reconstruction,
repair or replacement or maintenance (including removal of snow) of the
Association’s roads or road easements and any Common Expense
occasioned by the conduct and use of less than all of the Owners. The
Board of Directors shall also have the right to add to any Owner’s
assessment any amounts expended by the Association caused by the
negligent or willful acts of any Owner, Owner’s guest, tenant, employee,
licensee, or invitee; all fines and costs assessed against an Owner and the

4
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Owner’s Lot pursuant to the Governing Documents; and for any other
purpose as set forth in this Declaration.

V. Amendment. Declaration shall be amended by adding the following section thereto:

XIX. ELECTRONIC RECORDS, NOTICES, and SIGNATURES: Notwithstanding
any other portion of this Declaration, records, signatures and notices shall not be denied
validity or effectiveness hereunder solely on the grounds that they are transmitted, stored,
made or presented electronically unless such notices are required by law to be sent by
U.S. mail or hand delivered. The relevant provisions of the Bylaws shall govern the
giving of all notices required by this Declaration.

V1. Amendment. The Declaration is hereby amended to add the following section
thereto:

XX. ROADS AND ROAD EASEMENTS. The expense for any maintenance, repairs,
replacements or improvements to Association roads or road easements may be treated as
a common expense or an individual or special assessment as permitted under the
Declaration. Any maintenance obligations, restrictions or regulations are subject to the
requirements set forth in the Forest Road Easement recorded on October 15, 1998 at
Reception No. 98008671 with the Archuleta County Clerk and Recorder and as amended
by Correction Deed dated October 30, 2012. An Owner must comply with all rules,
regulations or restrictions imposed by the Association and/or Association’s easement
agreement(s) when undertaking any road or Lot maintenance, improvement or repairs for
which he or she is obligated or as otherwise permitted to undertake, which includes, but
is not limited to, obtaining any required permits. Each Owner is required to notify the
Association of any maintenance, improvement or similar projects which utilize heavy
equipment or commercial trucks on the Association roads or road easements in writing at
least three days prior to commencement of the project.

The Board of Directors may enact rules and regulations as it deems necessary for the
maintenance, preservation, aesthetics, and improvement of the roads and road easements,
which includes hiring professionals to carry out its goals.

Unless otherwise permitted by the Board, fences are not allowed in the utility easement
or road easement, which is defined as 55 feet wide from the center line of the road along
both sides of the road.

VIL. No Other Amendments. Except as amended by the terms of this Amendment, the
Declaration shall remain in full force and effect.

VIII. Effective Date. This Amendment shall be effective upon recording.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned, being the President and Secretary of
Rito Blanco Ranch Property Owners Association, Inc., hereby certify that the Association
has obtained the agreement of the owners for this amendment as set forth in the Recitals

above.
RITO BLANCO RANCH PROPERTY OWNERS

ASSOCIATION, INC,, a Colomﬁnonproﬁt corporation

Secretary

STATE OF COLORADO )
) ss.
coUNTY OF vzl ey )

The foregoing was acknowledged before me this ! 9 day of January, 2016 by
\\O n Scott M( , as President of Rito Blanco Ranch Property

Owners Association, Inc., a Colorado nonproﬁt corporation.

QING DRANE (N =

NOTARY PUBLIC Not Puble

STATE OF COLORADO M Zo
NOTARY ID 201340186817 omimission expires:
MY COMMISSION EXPIRES MARCH 20, 2017

STATE OF COLORADO )
) ss.

COUNTY OF Ay bl foa )

The foregoing was acknowledged before me this ["_q i day of January, 2016 by
Elane P oK , as Secretary of Rito Blanco Ranch Property

Owners Association, Inc., a Colorado nonprofit corporation.

il ir
T A

My commission expires: 172614
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