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AMENDMENT TO DECLARATION OF_PROTECTIVE COVENANTS 200
FOR WEDGEWOD VILLAS :

This Amendment to Declaration of Protective Covenants for Wedgewood
Villas is made-this 5™ day of December, 2002, by Wedgewood Builders and
Development, LLC, a Colorado Limited Liability Company, and the successor in
interest fo Fairfield Pagosa Inc. in Wedgewood Villas, herein referred to as
“Declarant”. ' .

WITNESSETH:

WHEREAS, Declarant is the owner of parcel 13, in the: Second Replat of
South Village Lake, according to the plat thereof recorded August 3, 1982, as
Reception No. 11 1806, now known as Wedgewood Villas, according to the
corrected plat recorded March 10, 1986, as Reception No. 138367, except for
Townhouse Units 12-A and 12-B, and

WHEREAS, the original developer of Wedgewood Villas was Fairfield
Pagosa Inc, (formerly F airfield-Eaton Inc.), a Delaware Corporation, and

. WHEREAS, Declarant has succeeded to the interest of Fairfield Pagosa
Inc, in Wedgewood Villas, and ‘

WHEREAS, Wedgewood Villas is subject to a Declaration of Protective
Covenants recorded March 10, 1986, as Reception No. 138368, in the Office of
'~ the Clerk and Recorder, Archuleta County, Colorado, and .

WHEREAS, subsequent events have made portions of the Declaration of
Protective Covenants for Wedgewood Villas null and void and of no force and
effect, and

WHEREAS, Declarant desires to amend the Declarasion of Protective
Covenants recorded March 10, 1986, n order to carry out thie purposes of the
project, to further clarify the intent of the Declarant and to eliminate certain
ambiguities therein, and

NOW, THEREFORE, pursuant to Article VLI (b) of the Declaration, the
Declarant hereby amends the Declaration of Protective Covinants for Wedgewood
Villas recorded March 10, 1986, as Reception No. 138367 iis follows:

1. Article VI, Voting Rights and Membership in the Association and in the
Master Association, shall be amended and, as amended, shall read as follows:
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“A. Voting Rights and Membership in the Assgciation.  Each Unit Owner
within Wedgewood Villas, by reason of such ownership, shall be a member of the
Wedgewood Villas Property Owner’s Association, Inc. (“Association”). There
shall be one person with respect to each Unit who shall be entitled to vote at any
meeting of the Association and such person shall be known and is hereinafter
referred to as the “Voting Member”. If a Unit is owned by more than one person,
the owners of the Unit shall designate one of themselves as the Voting Member, or
in the case of a Unit owned by a corporation, limited liability corapany,
partnership or other entity, an officer, employee, manager, merber or partner
thereof shall be the Voting Member. The designation of the Voting Member shall
be made as provided for and subject to the provisions and restrictions set forth in
the Bylaws of the Association. C

Bach Owner or group of Owners shall be entitled to one vots for each Unit
owned. The vote of a Unit is not divisible. The Developer has the right to one -
vote for each Unit it owns or has in its unsold Unit inventory. For the purposes of
membership and voting rights under this Article VI, A, Units owned by the
Developer include all Lots owned by it on which a Townhouse Uit is to be
constructed as shown on the plat. _’ '

1t is expressly understood, however, that notwithstanding the above, the
Developer reserves the right to appoint and remove the officers and members of
the Association’s Board of Directors until that point in time at vsi.'hi":h the earlier of
the following events occuts:

(a)  Four months after 75% of the Units in Wedgewooﬂ Villas have been
conveyed to Unit Owners, or,

(b)  Five years following the first conveyance of a Unit in Wedgewood
Villas by the Declarant, Wedgewood Builders and Development,
LLC. '

It is acknowledged that pursuant to Article IV of this Declaration this
regime may be expanded at the Developer’s sole discretion, - !

B. Voting Rights and Membership in the Pagosa Lakes Property Owners
Association, The Master Association is a Colorado non-profit corporation
organized to further and promote the common interests of property owners in, and
resident of, Fairfield Pagosa, the development within which the subject real
property lies. Each Unit Owner within Wedgewooed Villas, by reason of such
ownership, shall be a member of the Master Association and be responsible for the
payment of all Master Association Dues and Special Assessments established by




R T

20301466 2/21/2003 2:00:00 PM June Madrid
3of238 DCC R $141.00 D 3$0.00 Archuleta County, CO

the Master Association’s Board of Directors. A Unit Owner shall remain a
member of the Master Association so long as a Unit(s) is owned. Membership in
the Master Association and the obligation to pay Master Association Dues and
Special Assessments may not be waived in any manner by a Unit Owner.”

: o
2. Article X3¢, Miscellaneous Provisions, paragraph G, regarding notices to
the Developer and the Association shall be amended and, as amended, shall read
as follows: . '
“Notices to the Developer shall be delivered by mail at: :
Wedgewood Builders and Development, LLC, - :
PO Box 246, Pagosa Springs, Colorado 81147,

Notices to the Association shall be delivered by mail at: ©
Wedgewood Villas Property Owners Association, Inc., :
PO Box 246, Pagosa Springs, Colorado 81147.”

3. Exhibit C to the Declaration recorded on March 10, 1986, iat Reception No.
138368, pages 25-32 contains the original Articles of Incorporation of
Wedgewood Villas Property Owners Association, Because the original
Wedgewood Villas Property Owners Association formed on February 12, 1986,

" was dissolved by operation of law on January 1, 1998, Exhibit C to the
Declaration is null and void and of no force and effect. S
4.  Wedgewood Villas Property Owner’s Association was rs:ij}cbrporated in
Colorado on August 6, 2002, and a copy of the Articles of Incorporation of the
reincorporated association is attached to this Amendment and designated
Exhibit A.

5. The original Bylaws of Wedgewood Villas Property Ownsr’s Association,
Inc. were designated Exhibit D, to the original Declaration of Protective
Covenants for Wedgewood Villas, which was recorded on March 10, 1986, at
Reception No. 138368, pages 33-38. As a result of the dissoluticon of the original
Wedgewood Villas Property Owners Association on January 1, 1998, the Bylaws
adopted by that Association ceased to have any legal effect. New initial Bylaws of
the reincorporated Wedgewood Villas Property Association weré adopted by the
incorporator of that Association on August 30, 2002, in accordance with CR.S,
7-122-105. A copy of those Bylaws which are intended to replace and shall
supercede the Bylaws of the original Association are filed herewith as Exhibit B,
to this Amendment, . :

6.  Attached to the original Declaration of Protective Covenént:’é for
Wedgewood Villas as Exhibit E, were the Initial Rules and Regulations of

3
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Wedgewood Villas Property Owners Association Inc, recorded onl March 10,

1986, at Reception No. 138368, pages 39-41. Because the original W edgewood
Villas Property Owners Association formed on February 12, 1986 was.dissolved
by operation of law on January 1, 1998, the Initial Rules and Regulatlons ceased to
have any legal effect and are null and void.

7. New rules and regulations applicable to and binding upoﬁ all Unit Owners
were adopted by the Board of Directors of Wedgewood Villas Préperty Owners
Association, Inc. on September 13, 2002. A copy of the new mle‘: and regulations
are filed herewith as Exlublt C, to tlus Amendment. - i

8. Attached to the Declaration of Protective Covenants as Exhibit F, is a

management agreement between Wedgewood Villas Property C'wners Association

Inc, and Archuleta Management Company entered into on March:7, 1986. By
reason of the dissolution of the original Wedgewood Villas Property Owners
Association as described above, the Management Agreement is mall and void and
is no 1onger in effect. -

P

IN WITNESS WHEREOQF the Declarant has executed th;s Amendment to

Declaration of Protective Covenants for Wedgewood Villas on ,\:h;: clay and year

first above written.
Wedgewood Builders and Dé:\ﬂl:lcppment LLC,

7
By@(’é"w &/é :

Member

ACKNOWLEDGMENT

STATE OF COLORADO }
}ss. '
COUNTY OF ARCHULETA } S

This instrument was acknowledged before me thls 5", day of December,
2002, by Derrance W. Curran, Member, Wedgewaod Bmlders anLd Development,
LLC., a Colorado Limited Liability Company.

Witness my ofﬁc1a1 hand and seal. _
nmis iges: 10-lo - N4 )Drmom QS‘«%“!’L@Q&O)

Notary Pubh%
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ARTICLES OF INCORPORATION

WA 1T — |

OF
WEDGEWOOD VILLAS PROPERTY OWNERS ASSOCIATION, INC.
The undersigned patural person of the age of eighteen years or more, acting as

incorporator of a nonprofit corporation under the Colorado Revised Nonprofit
Corporation Act, executes the following Articles of Incorporation for; such

. corporation. ' !

ARTICLE 1
NAME

The name of the corporation is Wedgewood Villas Property O\ﬁmf":rs
Assoication, Inc., hereinafter called the “Association”. B

: ARTICLE X1
INITIAL REGISTERED AGENT

.o

The street address of the Association’s initial registered office i3 444 Lewis
Street, PO Box 246, Pagosa Springs, Archuleta County, Colorado 81147. The name
of the initial registered agent at that office is Jerry F. Venn. The consent of the
registered agent is designated by the signature of the initial registered #gent on these
Articles of Incorporation, o

RTICLE TII
PRINCIPAL OFFICE o
The address of the Association’s initial principal office is 444 I.;e\;_;;is Street, PO
Box 246, Pagosa Springs, Colorado 81147. '

ARTICLE IV
PURPOSES

The Association is organized for the following purposes:

A To maintain the streets and other common ateas and facilities within the
Wedgewood Villas Project (“Proj ect”), according to the plat thereof recorded in the
records of Archuleta County, and to perform all duties, powers and functions of the
Wedgewood Villas Property Owners Association, as set forth in the Deblaration of
Protective Covenants recorded under Reception No. 0138368, ofﬁ{:eg‘ of the Clerk and
Recorder, Archuleta County, Colorado (the “Declaration”). o

B. To promote the recreation, health, safety and welfare of the owners of
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the units within the Project, and, in particular, to enforce all provisions df the
Declaration. i '

ARTICLEY :
POWERS .
T Al

In the furtherance of the above purposes, the Association shall have and
exercise all powers conferred upon a nonprofit corporation by the Colotado Revised
Nonprofit Corporation Act and upon a homeowner’s association by tf:e’iCc}lorado
Common Interest Ownership Act, as said statutes may from time to time be amended,
including, without limitation, the following: C oy

A. To buy, exchange, contract for, lease and in any and all othel ways acquire, -
hold and own, and deal in, sell, mortgage, lease or otherwise dispose of personal
property or real property of every kind and description, as may be desirable for use by
the Association in the operation of any business conducted by it. o

B. To levy annual and special assessments; to perform maintenance and capital
improvements, and otherwise to exercise all powers conferred upon it by the
Declaration. ' ' :

C. To borrow money for the conduct of its business and in furtherance of the
objects, purposes and powers herein set forth, to issue debentures, bons, certificates
of indebtedness, notes or other instruments of like character evidencitg the liability of
the Association; to repay the same and to secure any and all thereof by artgages or
deeds of trust on any or all of the real or personal property. L

D. To carry on any business which the Association may deem proper or
convenient in connection with any of the foregoing powers and purposes whether
indirectly or otherwise, or which may be calculated, directly or indirectly, to promote
the interest of the Association or to enhance the value of jts property: and to have and
exercise all the powers conferred by the laws of the State of Colorado on a
corporation formed under the Act pursuant to which this Association is formed.

E. To exercise all powers conferred upon an association of owhets, as set
forth in the Colorado Common Interest Ownership Act, 38-33.3-101' e seq., as -
applicable, as the same may from time to time be amended. )

F. All of the powers set forth herein or conferred by statute shall _be exercised
only in accordance with any applicable restrictions in the Declaration.
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ARTICLE V1
BOARD OF DIRECTORS

. : il
The management of this Association shall be vested in a board. of directors, the
number of which shall be three, All directors shall be developers of the Project or
ownets or co-owners of Units within the Project. D

The number of directors constituting the initial board of directi:)r{s shall be
three. The names and addresses of the persons who are to serve as the initjal directors
¥
are. .

Name Address

To be appointed or elected after incorporation : g ";
To be appointed or elected afier incorporation
To be appointed or elected after incorporation o

ARTICLE VII B
YOTING - S
The Association shall have voting members. Cumulative voting’ shaﬁ not be
permitted.

ARTICLE VIIX
DIRECTORS LIABILITY

Directors of the Association shall not be liable for monetary damages for
breach of fiduciary duties as a director, except that this provision shall rot eliminate or
limit the liability of a director of the Association or its members for moretary damages
for breach of duty of loyalty to the Association and its members; acts or admissions
not in good faith or which involve intentional misconduct or violation of law; acts
specified in C.R.S. 7-128-403; or any transaction from which the d1rector derives an
improper personal benefit.

ARTICLE IX
DISTRIBUTION OF ASSETS ON. DISSOLUTION

1
i

The Association may be dissolved in the manner provided in Arf 1c]e 134, of
Title 7, of the Colorado Revised Nonprofit Corporanon Act. In order for:the question
of d1ssolut10n of the Association (when such question is duly presentv-d in accordance
with the statutory requlrements at an annual or special mectmg) to bé a‘ppi’oved such
dissolution shall require the assent of members possessing an aggregaté voting interest
of at least 2/3 of the total voting interest which members present at the meeting, or
represented by proxy, are entitled to cast. Voting by mail on the question of -
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dissolution is hereby permitted. In the event of such mail vote, said resolution shall be
deemed approved upon receiving the assent of members possessing an aggregate
voting interest of at least 2/3. In the event of the dissolution of this Association, after
payment of all liabilities of the Association the remaining assets, if any, shall be
distributed to the members on the following basis: The owner or owners of each Unit
shall be deemed to hold an undivided 17X (X = total number of Units in Wedgewood
Villas) interest as tenants in common in such assets, subject to any liens]
encumbrances, or easements of record. Any such assets not disposed of shall be
disposed of by the District Court of the County in which the principal office of the
Assaciation is then located in such manner as to carry out the purposes of the
Association and the Declaration.

ARTICLE X ‘
INCORPORATOR o

The name and address of the incorporator is: BN

Name : Address

Jerry F, Venn PO Box 246, 444 Lewis Street
Pagosa Springs, CO 81147

IN WITNESS WHEREOQF, for the purposes of forming this Noprofit
Corpotation under the laws of the state of Colorado the undersigned, being the
Incorporator of this Association, has executed these Articles of Incorporation this /£7
day of w1, 2002, P
— | X
J s b VMJ«—

Je‘rlry F. V/énn, Incorporator

7

a IV el A DT
Jerry F. Yenn, Registered Agent

STATE OF COLORADO ) P

}ss. .

COUNTY OF ARCHULETA } *

—

: ! o
Subscribed and sworn to before me thisfi_, day of ( L_g@& SN

Jerry F. Venn, Incorporator and Jerry F. Venn as Registered Agent. |

Notaty Public' . U/

2002, by

Witness my hand and official seal.
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BYLAWS .
WEDGEWOD VILLAS PROPERTY -
OWNERS ASSOCIATION, INC.

ARTICLE 1 .
INTRODUCTION . :

These are the Bylaws of Wedgewood Villas Property QOwners Association,
Inc. (“Association”) which shall operate under the Colorado Revised Nonprofit
Corporation Act, as amended, and the Colorado Common Interest Ownership Act,
as amended (“Act”). '

ARTICLE 2
DEFINITIONS

The following terms as used in these Bylaws are defined as follows:
, L

(1)  Association. The Wedgewood Villas Property Owners Association, Inc.

(2)  Declarant or Developer. Means Wedgewood Builders and Development,
LLC, a Colorado limited liability limited company, its successors or assigns and
no others. : L

(3)  Declaration. Means the Declaration of Protective Covenants for
Wedgewood Villas, as supplemented and amended, which was filed in Archuleta
County in connection with the Wedgewood Villas townhouse devzlopment by -
Fairfield Pagosa, Inc., the predecessor of the Declarant. ' '

4) Wedgewodd Villas. Means the Common Interest Commmnity comprised of
all the property deed restricted by the Declaration. .

(5) Building. Means a structure containing one or more Uhits, comprising a
part of Wedgewood Villas, |

(6) Townhouse Unit or Upit. Means a single family residential dwelling
contained in a Building, the boundaries of which are the perimeter of that Unit and
separated from contiguous Units by a party wall or party walls.

(7}  Lot. Means the Unit identified by building and Unit sumber and the land
beneath the exterior perimeter of the Unit. .

(8). Owner. Means the record owner, whether one or more @é;fsons or entities,
of g fee simple title to any Unit which is part of Wedgewood Villas, including
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contract sellers, but excluding those having such interest merely ’;as. security for the
performance of an obligation. :

(9)  Good Standing. A member of the Association shall be deemed to be in
Good Standing if dues owed on any and all Units have been paig in full and if the

member has complied with the Articles of ncorporation, the Deblaration, these
Bylaws, and the rules and regulations of the Board of Directors. :

(10) Common Arca. Means all of the real property and real property
improvements, excluding the Units, committed by the Developet to the
Declaration including, but not limited to areas which are designated on a plat as
such, and, in addition, all pipes, wires, conduits or utility lines running through a

* Unit which are utilized for or serve more than one Unit. Comibn Area includes
general Common Area and Limited Common Area.

(11) Limited Common Area. Means those portions of the Common Area which
are reserved for the use of a certain Unit or Units to the exclusion of another Unit
or Units and designated as such on the plat or any revision thereto,

Vo

(12)  Member. The current Owner(s) of each Unit shall, by virtue of ownership,
be a member of the Association. -

(13) Common Expenses, Means all expenses and costs assoctated with and
incident to the control, management, operation, administration, maintenance,
repair and replacement of the Common Area and payment of injurance premiums,
for which a charge is made against each owner by the Associatipn, |

(14) Common Interest Community. Means a Common Interest Community as
that term is defined in Section 38-33.3-103(8) of the Act.

ARTICLE 3
BOARD OF DIRECTORS

Section 3.1 Number and Qualification — Termination oi"Declarant"

Control. |
' {

(a) The affairs of the Common Interest Community andjthe Association
shall be governed by a Board of Directors (defined by the Act as the Executive
Board) which, until the termination of the period of Declarant gontrol, shall consist
of three (3) persons, and following such date shall consist of three persons (unless
the number of Directors is increased by action of the Board thereatter), the
majority of whom, excepting the Directors appointed by the Déclarant, shall be
Members of the Association. If any Unit is owned by a partnerskip, limited

2

iyl
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liability company or corporation, any officer, partner, manager, tnember or
employee of the Unit Owner shall be eligible to serve as a Director.and shall be
deemed to be a Member for the purposes of the preceding sentence. Directors
shall be eletted by the Members, except for those appointed by the Declarant. At
any meeting at which Directors are to be elected, the Members may, by resolution,
adopt specific procedures which are not inconsistent with these Bylaws or the
Colorado Revised Nonprofit Corporation Act for conducting the elections.

(b) The terms of at least one-third of the Directors not ap'po"hlted by the
Declarant shall expire annually, as established in a resolution of the Members.

(c) The Declaration shall govern appointment of Directors (i)f the Board of
Directors during the period of Declarant control, L

(d) The Board of Directors shall elect the officers. The Directors and
officers shall take office upon election, P

(e) At any time after Members, other than the Declarant, arl‘e, entitled to
elect a Director, the Association shall call a meeting and give not less than 10 nor
more than 50 days notice to the Unit Owners for this purpose. - This meeting may
be called and the notice given by any Member if the Association fails to do S0.

Section 3.2 Powers and Duties. -

The Board of Directors may act in all instances on behalf of the
Association, except as provided in the Declaration, these Bylaws or the Act. The
Board of Directors shall have, subject to the limitations contained in the ,
Declaration and the Act, the powers and duties necessary for the administration of
the affairs of the Association and of the Common Interest Community, including
the following powers and duties: ‘

(a) Adoptand amend.Bylaws and Rules and regulation;s ,

(b)‘ Adopt and amend budgets lfor Tevenues, expenditm'fes; aid reserves;

(c¢) Collect assessments for Common Expenses from Liots:. Oﬁners;

(d) Hire and dischérge managing agents; | ! i

(¢) Hire and discharge employees, independent contra'(;;tq:rsl‘ and agents;

(f) Institute, defend or intervene in litigation or admhﬁ,sf'rative proceedings

or seek injunctive relief for violations of the Association’s Declaration, Bylaws or
o
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Rules in the Association’s name, on behalf of the Association bf two or more Unit
Owners on matters affecting the Common Interest Community;

(g) Make contracts and incur liabilities;

(h) Regulate the use, maintenance, repair, replacementiaxild modification of
the Common Area; S

(i) Cause additional improvements to be made as a part of the Common
Area; P

(j) Acquire, hold, encumber and convey, in the Association’s name, any
right, title or interest to real estate or personal property, but the Common Area
may be conveyed or subjected to a security interest only pursuant to Section 38-
33,3-312 of the Act; L

: |

(k) Grant easements for any period of time, including permanent
easements, and grant leases, licenses and concessions for no more than one year,
through or over the Common Area; o |

(1) Impose and receive any payments, fees or charges for the use, rental of

operation of the Common Area; L

[

(m) Impose a reasonable charge for late payment of asbelsments and, after
‘notice and hearing, levy a reasonable fine for a violation of the Ieclaration,
Bylaws, Rules and Regulations of the Association; -

(n) Impose a reasonable charge for the preparation and recording of
amendments to the Declarafion or statements of unpaid assessmen's;

(0) Provide for the indemnification of the Association’s nfficers and the
Board of Directors and maintain Directors’ and officers’ liability insurance;

(p) Exercise any other powers conferred by the DecIarhti.ofl or Bylaws;

(q) Exercise any other power that may be exercised in the state by a legal
entity of the same type as the Association, S

(r) Exercise any other powers necessary and proper for the governance and
operation of the Association; and :

(s) By resolution, establish committees of Directors, permanent and
standing, to perform any of the above functions under specifically delegated
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administrative standards as designated in the resolution establishing the
committee. All committees must maintain and publish nofice of their actions to
the Members and the Board of Directors. However, actions taken by a committee
may be appealed to the Board of Directors by any Member within 45 days of
publication of notice of that action, and the committee’s action'must be ratified,
modified or rejected by the Board of Directors at its next regular meeting.

(t) By resolution, délcgate to a managing agent any of the abo?/e’éflf:ncﬁons.

Section 3.3 Removal of Directors. L

. i’ )

The Members, by a two-thirds vote of all persons present ‘and entitled to

' vote, at any meeting of the Members at which a quorum is present, ‘may remove

any Director of the Board of Directors, other than a Director appointed by the

Declarant, with or without cause.

Section 3.4 Vacancies. |
. H i

Vacancies in the Board of Directors, caused by any reaémll other than the
removal of a Director by a vote of the Members, may be filled at a special meeting
of the Board of Directors held for that purpose at any time after the occurrence of
the vacancy, even though the Directors present at that meeting may constitute less
than a quorum. These appointments shall be made in the following maaner:

(a) As to vacancies of Directors whom Members other ’than the Declarant

elected, by a majority of the remaining elected Directors constituting the Board of

Directors; and :
(b) As to vacancies of Directors whom the Declarant has, the right to
appoint, by the Declarant. '

Each person so elected or appointed shall be a Director for the remainder of
the term of the Director so replaced. : -

Section 3.5 Regular Meeting, i

The first regular meeting of the Board of Directors follpwing each annual
meeting of the Association shall be held within 10 days after the annual meeting at
a time and place to be set by the Members at the meeting at which;the Board of
Directors shall have been elected. No notice shall be necessary to the newly
elected Directors in order to legally constitute such meeting, provided a majority
of the Directors are present. The Board of Directors may set a schedule of
additional regular meetings by resolution, and no further notice is necessary to
constitute regular meetings. : ‘
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Section 3.6 Special Meeting.

Special meetings of the Board of Directors may be called bv the President
or by a majority of the Directors on at least three business days’ notice to each
Director. The notice shall be hand-delivered or mailed and sha]] sfate the time,
place and purpose of the meeting. o

Section 3,7 Location of Meetings. . : i a

All meetings of the Board of Directors shall be held vnthm a radius of five

(5) miles of the Development, unless all Directors consent to another location.

Section 3.8 Waiver of Notice | -

Any Director may waive notice of any meeting in wntmg, Attendancc by a
Director at any meeting of the Board of Directors shall constituie a waiver of
notice. If all the Directors are present at any meeting, no notu,e shall be required,
and any business may be transacted at such meeting, :

Section 3.9 Quorum of Directors.
"At all meetings of the Board of Directors, a majority of tﬁle }Duectors shall
constitute a quorum for the transaction of business, and the vates of a majority of

the Directors present at a meeting at which a quorum is present shall constitute a
decision of the Board of Directors. If, at any meeting, there shall be less than
quorum present, a majority of those present may adjourn the meeting. At any
adjourned meeting at which a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further
notice. .

Section 3.10 Consent to Corporate Action,

If all the Directors or all Directors of a committee established for such
purposes, as the case may be, severally or collectively consent ia writing to any
action taken or to be taken by the Association, and the number of 1116 Directors
constitutes a quorum, that action shall be a valid corporate action as though it had
been authorized at a meeting of the Board of Directors or the gomumittee, as the
case may be. The secretary shall file these consents with the minutes of the

meetings of the Board of Directors. :
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Section 3.11 Telephone Communication in Lieu of Atfendance.

A Director may attend a meeting of the Board of Dir¢ctors by using an
electronic or telephonic communication method whereby the dirgetor may be
heard by the other members and may hear the deliberations of ths other membets
on any matter properly brought before the Board of Directors.  The Director’s vote
shall be counted and the presence noted as if that Director were present in person
on that particular matter,

ARTICLE 4
" MEMBERS

Section 4.1 Annual Meeting. L

Annual meetings of Association shall be held in Archul;et'-iﬁ County,
Colorado at such place and date set forth in the notice. At these meetings, the
Directors shall be élected by ballot of the Members, in accordance with the
provisions of Article 3 of the Bylaws. The Members may trans act other business
as may properly come before them at these meetings.

Section 4.2 Budget Meeting.

Meetings of the Association to consider proposed budgets shaﬂ be called in
accordance with the Act. The budget may be considered at Annhal or Special
Meetings called for other purposes as well. ' . f

Section 4.3 Special Meetings. bt

Special meetings of the Association may be called by the president, by a
majority of the members of the Board of Directors or by Members comprising 20
percent of the votes in the Association.

Section 4.4 Place of Meetings. D

Meetings of the Association shall be held at the Develgpment or may be
adjourned to a suitable place convenient to the Members, as may be designated by
the Board of Directors or the president. v

Section 4.5 Notice of Meetings. i

The secretary or other officer specified in the Bylaws shall.cause notice of
meetings of the Association to be hand-delivered or sent prepaid by United States
mail to the mailing address of each Unit Owner or to the mailing address

~
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designated in writing by the Unit Owner, not less than 10 nor' more than 50 days in
advance of a meeting. No action shall be adopted at a meeting naxr.,ept as stated in
the notice.

Section 4,6 Waiver of Notice.

Any Unit Owner may, at any time, waive notice of any mesting of the
Association in writing, and the waiver shall be deemed equivalent to the receipt of
notice. : [

Section 4.7 Adjournment of Meeting.

At any meeting of the Assomaﬁon, a Majority of the Members who are

present at that meeting, either in person or by proxy, may adjburn the meeting to

another time.
Section 4.8 Order of Business. |
The order of business at all meetings of the Members s":hi:allibe aé follows:

() Roll Call (or check-in procedue); P

(b) Proof of notice of meeting; "".

(c) Reading of mmutcs of preceding meeting; -

(d) Reports; Ly

(e) Establish number and term of membershlps of the Board of
Directors (if required and noticed); b

() Election of inspectors of election (when required);

(g) Election of Directors of the Board of Direciors (when required);

(h) Ratification of budget (if required and notlced)

(1) Unfinished business; and

(j) New Business.

Section 4.9 Membership and Voting Rights.

S

(a) MEMBERSHIP, Every person or entity who is a record owner of any
Unit within the Development shall automatically be a member of the Association
and accept the Association Bylaws and the Declaration of Covenants, Conditions
and Restrictions. No Owner, whether one or more persons or entities, shall have
more than one membership per Unit owned by such Owner, but all persons
owning such Unit shall be entitled to the rights of membership and enjoyment
appurtenant to the ownership of each Unit. The right of membership in the
Association and the status as a Member shall terminate upon termination of status
as an Owner of a Unit. Upon conveyance, sale or assignment cf the Owner’s

P
i
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interest, the selling Owner shall be relieved of liability for asse§s;nénts levied from
and after the date of such sale or conveyance; provided, however, that no such sale
or conveyance of any ownership shall relieve an Owner of liability arising prior to
the date of such sale or conveyance, o

(b) VOTING RIGHTS.

1. Each Owner or group of Owners shall be entitled to orie vote for each
Unit owned. The vote of the Unit is not divisible. The Developer has the right to
one vote for each Unit it owns or has in its unsold Unit inventory. For the
purposes of membership and voting rights under this Section 4.9, Units owned by
the Developer include all Lots owned by it on which a Townhouse Unit is to be
constructed as shown on the plat. ' .

2. The Wedgewood Villas Property Owner’s Associati'ofl shall be activated no

" later than the date the first Unit constructed by the Developer is sold.

Section 4,10 Voting. Py
(2) There shall be one person with respect to each Unit-whe shall be
entitled to vote at any meeting of the Association and such person shall be known
and is hereinafter referred to as the “Voting Member”. If a Unit is owned by more

than one person, the owners of the Unit shall designate one of themselves as the
Voting Member, or in the case of a Unit owned by a corporation, limited liability
company, partnership or other entity, an officer, employee, mgnalg\:r, member or
partner thereof shall be the Voting Member. - '

(b) Votes allocated to a Unit may be cast under a proxy duly executed by
the designated “Voting Member” under paragraph (a), above. The designated
Voting Member may revoke a proxy given under this section only by actual notice
of revocation to the person presiding over a meeting of the Associntion. A proxy
is void if it is not dated or purports to be revocable without notice.' A proxy
terminates one year after its date, unless it specifies a shorter teqm;

(¢)  The moderator of the meeting may require reas Qnéib].e evidence that
a person voting on behalf of a corporation, partnership, limited liability company
or other entity is qualified to vote. -

(d) Votes allocated to a Unit owned by the Association may not be cast.
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Section 4.11 Quorum.

Except as otheswise provided in these Bylaws, the Melinlfpers present in
person or by proxy at any meeting of the Association, (but no lessithan 25 percent
of the members, shall constitute a quorum at that meeting.

Section 4,12 Majority Vote,

The Vote of a majority of the Members present in person of by proxy at a
meeting at which a quorum shall be present shall be binding upon all Members for
all purposes except where a higher percentage Vote is required in the Declaration,
these Bylaws or by law, C

u
|

|

Section 4.13 Transfer of Membership,

The rights of each Owner shall be appurtenant to his or her ownership of a

Unit, may not be separated from said ownership, and shall automatically pass to
the heirs, successors and assigns (including mortgagees) of an. Qwner upon the
recordation of the change in ownership in the office of the Clerk and Recorder of
Archuleta County, Pagosa Springs, Colorado, and in the recordu of the
Association,

ARTICLE §
OFFICERS

Section 5.1 Designation.

The principal officers of the Association shall be the president, the vice
president, the secretary and the treasurer, all of whom shall be elected by the
Board of Directors. The president and vice president, but no other officers, must
be Directors. Any two offices may be held by the same person, except the ofﬁces
of president and secretary. The office of vice president may be vacant.

Section 5.2 Election of Officers,
The officers of the Association shall be elected annualﬁlyﬁ;by the Board of

Directors at the organizational meeting of each new Board of Tir¢ctors. They
shall hold office at the pleasure of the Board of Directors.

10 ‘ Ll A
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Section 5.3 Removal of Officers.

Upon the affirmative vote of a majority of the Directors, any officer may be
removed, either with or without cause, A successor may be elgéci:c‘:l at any regular
meeting of the Board of Directors or at any special meeting of the Board of
Directors called for that purpose. o

Section 5.4 President, ,
The president shall be the chief executive officer of the: Association. The
president shall preside at all meetings of the Association and of the Board of
Directors. The president shall have all of the general powers and duties which are
incident to the office of president of a nonprofit corporation organized under the
laws of the State of Colorado, including, but not limited to, the power to appoint
committees from among the Members from time to time as thé president may
decide is appropriate to assist in the conduct of the affairs of the Association. The
president may fulfill the role of treasurer in the absence of the'treasurer. The
president may cause to be prepared and may execute amendments, attested by the
secretary, to the Declaration and these Bylaws on behalf of the Association,
following authorization or approval of the particular amendmc;ng as applicable; and

may certify and record any such amendments.

i

Section 5.5 Vice President,

The vice president shall take the place of the president and perform the
president’s duties whenever the president is absent or unable to act. If neither the
president nor the vice president is able to act, the Board of Directors shall appoint
some other Director to act in the place of the president on an interim basis, The
vice president shall also perform other duties imposed by the Board of Directors or
by the president. ‘ :

Section 5.6 Secretary.

The secretary shall keep the minutes of all meetings of the Association and

the Board of Directors. The secretary shall have charge of the Association’s books

and papers as the Board of Directors may direct and shall perform all the duties
incident to the office of secretary of a nonprofit corporation orgariized under the
laws of the State of Colorado, The secretary may cause to be prepared and may
attest to execution by the president of amendments to the Declaration and the
Bylaws on behalf of the Association, following authorization or approval of the
particular amendment as applicable. o

11
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Section 5.7 Treasurer.

The treasurer shall be responsible for Association funds! and securities, for
keeping full and accurate financial records and books of account showing all
receipts and disbursements and for the preparation of all required financial data,
This officer shall be responsible for the deposit of all monies and other valuable
effects in depositories designated by the Board of Directors and shall perform all
the duties incident to the office of treasurer of a nonprofit corporation organized
under the laws of the State of Colorado. The treasurer may endqrse on behalf of
the Association, for collection only, checks, notes and other ol:}li'{'gations and shall
deposit the same and all monies in the name of and to the credit of the Association

in banks designated by the Board of Dircctors. Except for reserve funds described

below, the treasurer may have custody of and shall have the power to endorse for
transfer, on behalf of the Association, stock, securities or other investment
instruments owned or controlled by the Association or as fiduciary for others.
Reserve funds of the Association shall be deposited in segregate’d accounts or in
prudent investments, as the Board of Directors decides. Funds may be withdrawn
from these reserves for the purposes for which they were deposited, by check or
order, authorized by the treasurer, and executed by two Directors, one of whom
may be the treasurer if the treasurer is also a Director. o

Section 5.8 Agreements, Contracts, Deeds, Checks, etc.

Excepf as provided in Sections 5.4, 5.6, 5.7 and 5.9 of these Bylaws, all

~ agreements, contracts, deeds, leases, checks and other instruments of the

Association shall be executed by any officer of the Association i;ar by any other

~ person or persons designated by the Board of Directors.

Section 5.9 Statements of Unpaid Assessments.

The treasurer, assistant treasurer, a manager employed by the Association -
or, in their absence, any officer having access to the books and records of the
Association may prepare, certify, and execute statements of unpaid assessments, in
accordance with Section 38-33.3-316 of the Act.

The Association may charge a reasonable fee for preparing statements of
unpaid assessments. The amount of this fee and the time of payment shall be
established by resolution of the Board of Directors. Any unpaid fees may be
asscssed as a Common Expense against the Unit for which thg gertificate or
statement is furnished. P

.
N
Py

F Y
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ARTICLE 6 L
ENFORCEMENT »

Section 6.1 Abatement and Enjoinment of Violation b;y Unit Owners.

The violation of any of the Rules and regulations adopted by the Board of
Directors or the breach of any provision of the Declaration or these Bylaws shall
give the Board of Directors the right, after notice and hearing, except in case of an
emergency, in addition to any other rights set forth in these Byla?iWS.

P

(a) To enter the Unit in which, or as to which, the violation or breach exists
and to summarily abate and remove, at the expense of the defaulting Unit
Owner(s), any structure, thing or condition (except for additions-or alterations of a
permanent nature that may exist in that Unit) that is existing and creating a danger
to the Common Area contrary to the intent and meaning of the provisions of the
Declaration or these Bylaws. The Board of Directors shall not be deemed liable
for any manner of trespass by this action; or

(b) To cnjoin, abate or remedy by appropriate legal procéedings, either at
Jaw or in equity, the continuance of any breach, B
| Ci

Section 6.2 Fine for Violation, b :

'By resolution, following notice and hearing, the Board of Directors may
levy a fine up to twenty-five dollars ($25.00) per day for each diy that a violation
of the Declaration, these Bylaws or the Rules and regulations persists after notice
and hearing, but this amount shall not exceed that amount necessary to insure
compliance with the rule or order of the Board of Directors. = -

ARTICLE 7
INDEMNIFICATION

The Directors and officers of the Association shall be entitled to
indemnification, to the fullest extent provided in the Colorado Revised Nonprofit
Corporation Act, the provisions of which are incorporated by reference and made
a part of this document. : S

13
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ARTICLE 8
RECORDS

Section 8.1 Records and Audits. P

The Association shall maintain financial records. The cost of any audit
shall be a Common Expense unless otherwise provided in the Documents.

Section 8.2 Examination. ;

All records maintained by the Association or the Manager shall be available
for examination and copying by any Unit Owner, any holder of & Security Interest
in a Unit or its insurer or guarantor, or by any of their duly authorized agents or
attorneys, at the expense of the person examining the records, during normal
business hours and after reasonable notice. =

Section 8.3 Records.
The Association shall keep the following records:

(8) An account for each Unit, which shall designate the name and address
of each Unit Owner, the name and address of each mortgagee whorhas given
notice to the Association that it holds a mortgage on the Unit, the amount of each
Common Expense assessment, the dates on which each assessment comes due, the
amounts paid on the account and the balance due; :

(b) An account on each Unit Owner showing any other fees payable by the
Unit QOwner; - :

(c) A record of any capital expenditures in excess of one thousand dollars
($1,000.00) approved by the Board of Directors for the current and next two
succeeding fiscal years;

(d) A record of the amount and an accurate account of the current balance
of any reserves for capital expenditures, replacement and emergency repairs,
together with the amount of those portions of reserves designated by the
Association for a specific project; N :

~ () The most recent regularly prepared balance sheet and income an
expense statement, if any, of the Association,; s

14
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(f) The current operating budget adopted pursuant to Spctlon 38-33.3-315
(1) of the Act and ratified pursuant o the procedures of Sectlon'38 33.3-303(4) of
the Act; o

(g) A record of any unsatisfied judgments against the Association and the
existence of any pending suits in which the Association is a dt:fti:ncia.nt'

(h) A record of insurance coverage provided for the bem fii of Unit Owners
and the Association;

(i) A record of any alterations or improvements to Units-which violate any
provisions of the Declarations of which the Board of Directors has knowledge.

() Only to the extent the Board of Diréctors may become responsible for
the enforcement of same, a record of any violations, with respect tp any portion of
the Common Interest Community, of health, safety, fire or buﬂd":in'g codes or laws,
ordinances, or regulations of which the Board of Directors has k;nc:wledge;

B '
(k) A record of the actual cost, irrespective of discounts and allowances, of
the maintenance of the Common Areas; '
cob

(I) Balance sheets and other records required by local corporate léw;
(m) Tax returns for state and federal income taxation; | - |

(n) Minutes of procccdmgs of mcorporators Members, Dli‘BCtOI'S
committees of Directors and waivers of notice; and ‘

(0) A copy of the most recent versions of the Declaration, .Bylaws Rules
and regulations and resolutions of the Board of Directors, along with their exhibits
and schedules.

 ARTICLEY o
MISCELLANEOUS C

Section 9,1 Notices.

All notices to the Association or the Board of Directors shall be delivered
to the office of the Manager, or, if there is no Manager, to the:office of the
Association, or to such other address as the Board of Directors may designate by
written notice to all Unit Owners and to all holders of Security Interests in the
Units who have notified the Association that they hold a Security Interest in a

Unit. Except as otherwise provided, all notices to any Unit Owner shall be sent to

15
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the Unit Owner’s address as it appears in the records of the Association. All
notices to holders of Security Interests in the Units shall be sent, ‘Iex'.cept where a
difference manner of notice is specified elsewhere in the Declaraticin or these
Bylaws, by registered or certified mail to their respective addresges, as designated
by them in writing to the Association. All notices shall be deemed to have been
given when mailed, except notices of changes of address, which shall be deemed
to have been given when received.

Section 9.2 Fiscal Year, j

The Board of Directors shall establish the fiscal year of the Association.
Sectioﬁ 9.3 Waiver. .

No restriction, condition, obligation or provision contained in these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which may
oCCur. ' : 1.

¢4

Section 9.4 Office. , ‘ |

The principal office of the Association shall be on the Development or at
such other place as the Board of Directors may from time to tii;n';: designate.

Section 9.5 Working Capital.

A working capital fund is to be established in the amount of two months’

regularly budgeted initial Common Expense assessments, or such other amount as
 the Boatd of Directors may determine, measured as of the date of the first such

assessment, for all Units as they are constructed in proportion to their respective
Allocated Interests in Common Expenses. Any amount paid into this fund shall
not be considered as an advance payment of assessments. Each Unit’s share of the
working capital fund may be collected and then contributed to the Association by
the Declarant at the time the sale of the Unit is closed or at the termination of
Declarant control. Until paid to the Association, the contribution to the working
capital shall be considered an unpaid Common Expense Assessinent, with a lien
on the Declarant’s unsold Units pursuant to the Act. Until termination of
Declarant control of the Board of Directors, the working capital shall be deposited
without interest in a segregated fund. While the Declarant is in control of the
Board of Directors, the Declarant cannot use any of the working capital funds to
defray its expenses, reserve contributions or construction costs or to make up
budget deficits. '

i
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Section 9.6 Reserves.

As a part of the adoption of the regular budget the Board nf Directors shall
include an amount which, in its reasonable business judgement, will establish and
maintain an adequate reserve fund for the replacement of improvements to the
Common Area based upon the project’s age, remaining life and the quantity and
replacement cost of major Common Area improvements. :

ARTICLE 10 o

AMENDMENTS TO BYLAWS

Section 10.1

The Bylaws may be amended only by vote of two-thirds of i;rhe members of
the Board of Directors, following notice and comment to all Unif Owners, at any
meecting of the Board duly called for such purpose. b

Section 10.2

No amendment of the Bylaws of this Association shall be adopted which
would affect or impair the validity or priority of any mortgage covering any Unit
or which would change the provisions of the Bylaws with respect to institutional
mortgagees of record. | | .

ATTEST: Certified to be the initial Bylaws adopted by the ;incorporator of
Wedgewood Villas Property Owners Association, Inc., in accordance with C.R.S.
7-122-105, on August 30, 2002.

o Vo

Incorpoftator

17 .
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RULES AND REGULATIONS

WEDGEWOOD VILLAS PROPERTY OWNERS ASSO(:TIATION, INC.

The Rules and Regulations hereinafter enumerated shall bc deemed in
effect until amended by the Board of Directors of the ASSOClathtl and shall apply

to and be binding upon all Unit Owners. Unit Owners, at all times shall obey

these Rules and Regulations and shall use their best efforts to see that they are
faithfully observed by their families, guests, invitees, servants, lessees and persons
over whom they exercise control and supervision. The initial i{ules and
Regulations shall be as follows: bt

L. Capitalized terms used herem shall have the same mcamn g as defined terms
in the Declaration to which these Rules and Regulations are attai,hvd unless the
context clearly requires a dlfferent meaning.

2. The sidewalks, if any, walkways and entrances shall not be obstructed or-
encumbered or nsed for any purpose (excludmg patios, decks and balcomes) other
than ingress and egress to and from the premises; nor shall any carriages, bicycles,
wagons, shopping carts, chairs, benches, tables, orany other 0b_| ect of a similar
type and nature be left therein or thereon. .

3. The personal property of all Unit Qwners shall be stored within their Units.

4, No Unit Owner shall allow anything to fall from the windows, patios,
decks, balconies, entry ways or doors of the premises, nor shall ¢ any d1rt or other

r
i

5, Refuse and bagged garbage shall be deposited only in t]'m area(s) so

designated.

6. No Unit Owner shall store or leave a boat, trailer, mobile hcnme
recreational vehicle or any similar vehicle on the Common Arca, except in areas
designated for same.

7. Employees of the Association or Management Firm, 1f onc is retained by
the Association, shall not be sent from Wedgewood Villas by any Unit Owner at
any time for any purpose, No Unit Owner or resident shall direct, supervise, or in
any manner attempt to assert any control over the employees of the Management
Firm or the Association. _ b

8. The parking facilities shall be used in accordance with fhP fegulations
adopted by the Board of Directors or Management Firm, if one is retained by the
Association. No vehicle which cannot operate on its own power shall remain

voh i

oL
- F
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. within Wedgewood Villas for more than twenty-four (24) hou"rs;, and no repair of
vehicles shall be made on the premuises. o

9. No Unit Owner shall make or permit any disturbing noises by himself, his
family, servants, employees, agents, visitors, and licenses, nor do or permit

- anything by such persons that will interfere with the rights, comforts or
convenience of other Unit Owners. No Unit Owner shall play upen or suffer to be
played upon any musical instrument, or operate or suffer to bé dpd;rated, a

~ phonograph, television, radio or sound amplifier in a Unit, in @u‘..chi a manner as {0
~ disturb or annoy other occupants of Wedgewood Villas. All pejscns and the

volume of all such devices shall be lowered as of 11:00 p.m. ¢ath'day. No Unit
Owner shall conduct or permit to be conducted, vocal or instmmental instruction
at any time. - L
10.  No radio, wiring, television, cable or wiring, or other wiring, shall be
installed without the written consent of the Board of Directors or IManagement
Firm, if one is retained by the Association, Any antenna or aerial erected or
installed on the exterior walls of a Unit or on the Common Aress, without the
consent of the Board of Directors or Management Firm, if one is retained by the
Association, in writing, is liable to removal without notice and at the cost of the
Unit Owner for whose benefit the installation was made. | i

11.  No sign, advertisement, notice or other lettering shall be'exhibited,
displayed, inscribed, painted or affixed, in, on or upon any part of a Unit or
Common Area by any Unit Owner or occupant without written permission of the
Board of Directors, or Management Firm, if one is retained by the Association.

[ R

12.  No awning, canopy, shutter or other projecﬁon, shall be attached to or

. placed upon the outside walls or doors or roof of a Unit or Building without the

written consent of the Board of Directors or Management Firm, if one is retained
by the Association, All window coverings must be the color the Board of
Directors or Management Firm, if one is retained by the Association, determines
in its sole discretion, Patios, decks or balconies may not be enclosed nor anything
affixed to the walls or railings within such patios, decks and balconies except with
the prior written consent of the Board of Directors or Managemient Firm, if one is .
retained by the Association, which consent may be given to sorne: Units and denied
others, in the discretion of the Board of Directors or Managemént Firm, if one is
retained by the Association. }

T
13. Complaints regarding the services of the Association shall’be made in
writing to the Board of Directors or Management Firm, if ong is retained by the
Association. Py
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14.  No flammable, combustible, or explosive fluid, chermca] or substance shall
be kept in any Unit or Common Areas except as required for normal household
use.

15. Payments of monthly assessments for Common Expenses, Master
Association Dues, and the Developer Recreation Fee, if any, shall be made at the
office of the Association or the office of the Management Firm, if one is retained
by the Association, Payments made in the form of checks shall be made to the
order of such party as the Board of Directors shall designate. Pa yment of regular
assessments are due on the 1% day of each month, and if such payments are ten
(10) or more days late, are subject to late fees and may become a lien against a
Unit, as provided in the Declaration. .

16 The Association Board of Directors or Management Firm, if one is retained
by the Association, reserves the right to amend, revoke, or revise these Rules and
Regulations and to adopt and enforce additional Rules and Regulations as may be
requlred from time to time, all of which shall be binding upon Owners and Guests
in the same manner as these initial Rules and Regulations,

17.  No clothes line or similar device shall be permitted on any portlon of

Wedgewood Villas, nor shall clothes be hung anywhere except in such areas so

designated by the Association Board of Directors or Management Firm, if one is
- retained by the Association. -r !

18.  These Rules and Regulations were adopted this 13™ day df f;eptember,
2002, by the Board of Directors of the Associjation in accordancg with Article 3,

Section 3.10, of the Bylaws of the Association. . é
_ '. 1‘ t/

/(Afmy . MMk
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Exhibit F

MANAGEMENT AGREEMENT
BETWEEN
WEDGEWOOD VILLAS PROPERTY OWNERS ASSOCIATION, INC,
AND
ARCHULETA MANAGEMENT COMPANY

THYS AGREFMENT, is made and entered into this 7th ¢ay of
March s 1986, by and between Archuletz Management Compzny, hlere-
inafter called the "Management Firm", and Wedgewood Villas Property Uwumers
Asgociation, Ine., herefnafter called the *Association”, which said <=srms
shall be deemed to extend to and include the legal represzentatives, success0rs
and assigns of the sald partieg hereto;

WITNESSETH:

THAT, WHEREAS, the Association 1s the Assoelation responsible fir the
operation and management of those certain Townhouges Tocated in or ' be
located in the development known as Falrfield Pagosa, whicn are referred to as
the "Wedgewood Villas™ or the "Units", and the Assoulation desires to enter
into a Management Agreement for the management of the Unics, and,

WHEREAS, the Management Firm desires to furnish asuch management services;
and,

NOW, THEREFORE, for and In consideration of the mutual promises contained
it 1s agreed by and between the parties, as fellows:

1. That the foregoing recitals are true and correct.

2, The Assoctation doegs hereby employ the Management Firm as the exclu-
‘sive Manager of the Units and the Management Firm hereby accepts such
employment.

3. The. term of this Agreement shall commence as of the date hereof and
shall continue for one (1) vycar. Thereafter, 1t shall be automatically
renewed for successive ome (1) year periods until terminated by the
Agsoclation Board of Directors or by the Management Fitm upon written
notification by the party terminating this Agreement to the other at least
sixty (69) days prior to the remewal date that 1t will not renew this
Agreement. Provided, however, that the Association may terminate this
Management Agreement, without penalty or cause, upon not more than 90 days'
written notice given at anytime after transfer of control of the Asgoclation
to the owners.

4, Except &s provided herein or as may be specifically required by the
Articles of Incorporation or Bylaws of the Associatiom, the Management Firm
shall have all such powers and duties agsigned to the Board of Directors of
the Association as mey be necessary for the purpose of managing the affairs of
the Association.
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5. The Management Firm ghall maintain records gufficient to describe
its services hereunder and such finamcial books and records shall be in ac-
cordence with generally accepted accounting gtandards so as to {dentlfy the
source of all funds collected by it in its capacity as Management Firm, and
the dlsbursement thereof. Such records shall be kept at the office of the
Management Flrm, and shall be available for inspection by an expert smployed
by and at the cost and expense of the Assoclation and at such reasonable time
as the Management Flrm may agree to. The Management Firm shall perform a con-
t.aual internal audit of the Management Firm's fimancial records relatlve to
its serviges as Manager for the purpose of verifying same, and, 1f desired by
a majority of the owners, other than Develsper, an independent or erternal
audit shall be prepared at the expense of the Assoclation.

6. The Management Firm ghall determine the pudget as to the Unite for
the ensuing year, setting forth the asnticipated income and expenses for the
year, and shall specify therein the proportional ghare of each purchaser of an
i{nterest In a given unit. The Management Firm shall submit the proposed
anneal budget to the Board of Directors of the spsociation for its approval.
Should a special assessment be required the same shall be
submlitted by the Management Firm to the
for approval, Upon approval of the budget and,
assessment, the Management Firm shall collect such agsessments.

7. The Management Firm shall use its best efforts to obtain the best
price available as to any service, material or purchase as 1in the opinion of
the Management Flrm are iz the best interests of the Association., For any ong
item of repair, replacement OT refurbishing, the expense incurred as to the
Townhouses as a whole, ghall not exceed the szum of Five Thousend Dollars
($5,000.00}, unless specificaily authorizad by the Bosrd of Directors of the
Association, except however, in the case of an emergency, the Management Firm
is authorized to expend any sum necessary to protect and preserve the prop-
arTty.

8. The Management Firm may cause a representative of its organizatiom
to attend meetings of the Board of Directors of the Assoclation. Unless
otherwise agreed im writing by the Management Firm the Minutee of all the
Agesoclation's meetings shall be taken by the Management Flrm, and possession
of the Minute Book shall be in the custody of the Management Firm. The
Management Firm shall be vesponsible for prepering and furnishing notices of
a1l meetings to the required parties. The Management Firm shall have the
right to detemrmine the fiscal year and when it shall commence.

9. The Management Firm shall promulgate, adopt and amend Rules and
Regulations as 1it deems advisable 1in 1ts sole discretion for the use and
oceupaney of the Common Area, Limited Common Area, if any, Unite therein, and
Association Properties, and to enforce such Rules and Regulations. The
Management Firm, in i1ts sole discretion, shall determine all gctivities and
programs to be carried on as to SaEe and shell employ the personnel required
rherefor as it determines in its sole disecretion.

10. The Managament Firm shazll have sole discretion tec determine the
application of aspessments collected which determination shall be made iu the
best interests of the Assoclation. The Management ¥irm, during the term of
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this Agreement, mey ffle a lien against the interest of any owner in a Unit
should he fall to pay his assessments as required, and take such other actiscn
as it 1s authorized to take, either in 1te name or es agent of the
Asgoclation. The Management Firm may compromise liens in such amounts as 1t
deems advisable in ite sole discretion, and it may satis’v liems of record and
render statements as to the current status of asse- . ments due from the
purchaser of an interest in a Unit.

I1. The Assoclation shall aid and assist the Manugement Firm in any
reagonable manmer requested by the Management Flrm as to the collection of
apsessments, and the sald Assoclation shall further aid and assist the Manage-
ment Firm in any reasonable manner required by the Management Firm so as to
sinplify the method of collecting the assessments due from purchasers of
interegsts in Untts,

12. It dis specifically understood that the Management Firm deoes not
uadertake to pay expenses from its own funds and shall only be required to
perform its services and make dishursements to the extent rhat, and so long
&5, payments received from assessments or other revenue, if any, of the Asso-
ciation are sufficient to pay the costs and expenses of such services and the
amounts of such disbursements. Tf it shall appear to the Management Firm that
the assessments and other revemue, 1f any, of the sald Association and its
members are insufficient, the Management Firm shall forthwith determinre such
additional assessments as are required and advise the Board of Directors of
the Association.

33, It 15 specifically understood and agreed that the Management Firm
shall perform all of the services required of it hereunder at ne cost and
expense whatsoever to itself, but solely at the cost and expense of the Asso-
clation and its members, As compensation, fee or profit for its services
hereunder, the Managemert Firm shall receive the following management fee:

A net fee, free from all charges and expenses of $16.00 per unit, per
month. Such fee shall be subject to annual adjustment by the Board of
Directors of the Association, if necessary and appropriate.

14, The Association shall not interfere nor permit, allow or causs any
of the Officers, Directors or members to Interfere with the Management Firm in
the performance of its duties or the exercise of any of its powerz hereunder.

15, The Management Firm shall not be liable to the Association and its
members, for any loss or damage not cauged by the Manapement Firm's own gross
negligence or wiliful misconduct, and said Assoclation and 1ts members will
and do hereby Indesmify and save harmless the Management Firm from any such
liability for damager, costs and expenses arising from injury to any person or
property in, about and in counectlon with the Units from any cause whatsoever,
unless such injury is caused by the Management Firm's own gross negligence or
willful wisconduct.

16, The Board of Directors of the Asszociation, on behalf of its members,
_or the Management Firm, sball each have the right to assign this Agreement as
herein set forth. The Assoclation may assign ites right, title and interest
herein to another Property Owmers Association operating and existing under the
laws of the State of Colorade and the Management Firm may asaign its right,
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titie and interest herein to anotiier Management Firm. However, any such
Agsignment shall not be valld unless =and until the Asaignee thervcunder
expresaly assumes and agrees, in writing to perform each and every covenant
and term of this Agreemcnt. The Management Firm may also sub-contract all/or
portions of ite dutiles and powers under this Management Agreement.

17. The invalidity in whole or in part of any covenant, promlse ov
vndertaking, or any section, sub-section, sentence, clause, phrase or word, or
of any provision of this Agreement, shall not affect the wvelldity of the
remaining porticas thereof.

18. If the Associatien or its members interfere with the Management Firm
in the performance of its duties and exercise of its powers hereunder, or if
the Aspsociation fails promptly to do apny of the things required of it
hereunder, then the Management Flrm, fifteen (i5) days after having given
written notice to the Assoclation of such default by delivering notice to any
officer of the Association, or iun thelr absence, to any member of the
Association, may declare this Agrecmer: In default, unless such default is
cured by the Association within fifteen (15) days after such notice. TUpon
default, the Management Firm may, in addition to any other remedy given it by
agreement or in law or in equity, bring an action againet the Association and
its members for damages and/or specific performance and/or such other rights
and remedies as it may have, and the Association and its members shall be
liable for the Management Firm's reasonahle attorney's fees and costs incurred
thereby. All of the rights of the Management Firm upon default shall be
comulative and the exercise of one or more remedies vhall not be deemed to
exclude or constitute a waiver ef any other or additional remedy.

19. TFailure by the Management Firm to substantially perform its dutles
and obligations under this Agreement for a continuous perlod of forty-five

(45) days after written notice of default from the Asseciation specifying the
default complained of shall be groumds for the Assoclation's cancellation of
this Agreement,

20. The Management Firm shzll have the right in itz sole discretion to
suspend any purchaser of an interest in the Units and/or authorized user of
the Association Properties from the use of such Association Properties for any
infraction of the promulgated Rules and Regulations pertaining to the
Assoclation Properties for a perlod not to exceed seven (7) days, for failure
to abide by the Rules and Regulaticens promulgated from time to time for the
use of such facilities, and during said period of suspension, there shall be
ne reduction in the assessments due and payable from the purchaser of an
interest in a Unit, and/or authorized user.

21. Should the purchaser of an dinterest In a Unit fail to pay en
assessment within ten (10} days after its due date, the Menagement Firm at the
" direction of the Board of Directors of the Wedgewood Villas Property Owmners
Association may deny to such persons the use and enjoyment of the Association
Properties until such time as all such assessments, together with any late
fees or additional charges, are paid.
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IN WITNESS WHEREOF, the parties hereto have caused this imstrument to be
executed by thelr duly autherized offilcers or agents, thils 7th day of
March s 19 86 .

WEDGEWOOD V PROPRRTY
OWNERS ASS , INC.

ATTEST: Titl

ARCHULET EMENT COMPANY

Vice President
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STATE OF COLORADO )
y ss.
COUNTY OF Archuleta )

The foregoing instrument was acknowledged before me, this 7th day of
March , 1986, by Ron B. Ault as
—wemm——m—m—w—— Prasident gnd Thorp Thomas as
e et Secretary of Wedgewood Villas Property Owners Associetion,
Inc., a Colorado Corporatiom.

Witness my hand and official seal.

My Commission Expires: 01/20/90

— L

Notary Public

Address: P.0. Box 4040

Pagosa Springs, CO B1157

STATE OF COLORADO )
) ss.
COUNTY OF Archuleta )
The foregoing instrument was acknowledged before me, this 7th day of

March , 19 86 , by Ron B. Ault
as vice Presldent of Archuleta Management Company.

Witness my hand and official seal,

My Cormission Expires: 01/20/90

ecoions 27 ek
Vf otary Public

Address: P,0. Box 4040Q

Pagosa Springs, €O 81157

MRC/k1bj2/28/86 9/15/10
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DEULARATION OF PROTECTIVE COVENANTS FOR

WEDGEWOOD VILLAS

THIS DECLARATION OF PROTECTIVE COVENANTS FOR WEDGEWOOD VILLAS (''Declara-
tion"), is made this 7th day of March » 1986, by Fairfield
Pagosa, Inc. {(formerly Fairfield-Eaton, Inc.), a Delaware corporation whose
address 1s 60 Talisman Avenue, Pagosa Springs. Coloradoe B1157 ("Declarant'),

WHEREAS, Developer 1s the owner 1In fee simple of the property
("Property"} described in Exhibit A, attached hereto and made a part hereof,
and delineated on the plat captiomed "Correction Plat of Wedgewood Villas"
prepared by Ernst Engineering Company dated March 7 . 1986
and recorded or to be recorded in the Office of the County Clerk and Recorder
for Archuleta County, Colcrade in Plat File No. -2 )34} F 2] as Reception
Fo. A8 37 ,» ("Plat™) and the property depfcted on the Plat, if
any, designated as "Reserved Property” ("Reserved Property').

WHEREAS, the Property and Reserved Property is subject to the provisions
contained in the Declaration of Restrictions, recorded on August 31, 1982 in
Book 190 at Page 760, ("Declaration of Restrictions") end Supplemental
Declaration of Restrictions recorded August 2, 1983 in Book 201 at Page 13
(""Supplemental Declaration of Restrictions'). both in the Office of the County
Clerk and Recorder for Archuleta County, Colorado, which restrictions
establish the obligation of purchasers of property to make periodic payments
to insure the proper maintenance and upkeep of certaln recreational facilities
at Fairfield Pagosa ("Master Declaration'); and

WHEREAS, the Pagosa Lakes Property Owners Assoclation, Ine., ("Master
Association"), a Colorado non-prefit corporation, 1s the property owners
assoclation charged with furthering and promoting the interests of the
development known as "TFairfield Pagosa" located in Pagosa Springs, Colorado.
The Property and Reserved Property are located within Fairfield Pagosa. The
Master Assoclation has agreed that the Property and Reserved Property are
acceptable additiones to Fairfield Pagosa and agree{(s) to the terms and
conditions set forth herein, iIncluding the terms and conditions of the
membership of Unit Owners in thez laster Assoclation; and

WHEREAS, Developer wishes to subject the Property to a plan ("Plan") to
create Townhouse Unilts on the Property and to create a development to be known
as Wedgewood Villas; and

WHEREAS, Developer wishes teo sell Townhouse Unlts situated on the
Property and to impose wupon the Property certain muzually beneficial
restrictions, covenants, equitable servitudes, and charges which provide =
general plan and scheme of imprevements for the benefit of Unit Ownevs; and

WHEREAS, the Wedgewood Villas Property Owners Assoclation, Ine.,, a
_Colorado nom-profit corporation (“Association™), lias been orgarized as the
operating entity for Wedgewood Villag and Jjoins in the execution of this
Declaration to agree to the terme, conditions and responsibilities set forth
herein.

NOW, THEREFORE, for and in consideration of the premises zbove-stated, it
is agreed and declared that all of the Units situated upon the Property are
held and shall be held, conveyed, hypothecated or encumbered, leased, reuted,
used, occupied and improved subject to the provisions of this Declaration, all
of which are declared and agreed to be in furtherance of & plan for the devel-
opment, improvement, and sale of the Units and all of which are established
and agreed upon for the purpose of enhancing and protecting the value,
desirebility, and attractiveness of Wedgewood Villas. The provisions of this
Declaration are intended to create mitual equitable servitudes upon each of
the Units in favor of each and all other Units, to create reciprocal rights
between and among the respective purchasers and owners of such Units, to
create privity of coutract and estate between the grantees of such Units,
thelr heire, successors, and assigns, and to operate as covenants rumning with
the Property and shall bind and inure to the benefit of the parties herete,
thelr heirs, successors, and assigns.,




ARTICLE T
DEFINITIONS

hg used in this Declaration, amendmente hereof and suspplements hereto,
unless the conter: tequires otherwise, the following definitions shall
prevail:

A. The term '"articles of Incerporation” wmeans the Articles of
Incorporation for the Assoclation as the same may be amended from
time to time, a current copy of which is attached heretc as Exhibit
¢ and incorporated herein by reference.

B. The term "Assessment" or "MasteT Assoclation Dnes" means any charge
in additfon to Common Expenses which from time to time is assessed
against Owners by the Master Associlation.

C. The term "Association” shall mean the Wedgewood Villas Froperty
Owners Association, Inmec., its suecessors and assigns, organized as a
non-profit corporation under the laws of the State of Colorado, the
Articles of Incorporation and Bylaws for which are attached,
respectively, as Exhibit C and Exhibit D.

D. The term "Agsoclation Properties" shall mean real and persomal
propert’ owned by the Association from time to time in accordance
with the terms of this Declaration.

E. The term "Board of Directors" shall mean the Board of Directors for
the Association.

F. The term "Building" shall mean a structure containing ome (1) or
more Units, comprising a part of Wedgewood Villas.

G. The. term "Bylaws" shall mean the Bylaws of the Association, as the
game may be amended from time to time, a current copy of which is
attached hereto as Exhibit D and incorporated herein by reference.

H. The term "Commen Ares" shall mean and include all of the real
property and real property improvements, excluding the Units and
Reserved Property, committed by the Developer to this Declaration,
ineluding but not limited to areas which are designated on a plat as
such, and, in additiom, all pipes, wires, conduits, or utility lines
runuing through a Unit which are utilized for or serve more than one
Uni¢. Common Area includes general Common Area and Limited Commen
Area.

I. The term "Common Expenses' shall mean and include all expenses and
costs assoclated with and incident to the control, management,
operation, administration, maintenance, repair and replacement of
the Common AreafAssociatiom Properties and payment of insurance
premiums, for which a charge ("Associlation hAssessment™) 1is made
against each Owmer by the Association.

J. T term "Common Surplus” shall meam the excess of all receipts of
the Assoclation imecluding, but not 1imited to, =agsessments, Tents,
profits and revenues attributable to the Common AreafAssoclation
Properties over and above the amount of Common Expenses.

K. The term "Declaration"” means this Declaration of Protective
Covenants for Wedgewood Villas, as the seme may be amended or
supplemented from time to time.

L. 'The term "Declarant" or "Developer" shall mean Failrfield Pagosa,
In¢., its successors and assigns.

M. The term "Cuest" weans any Person other than an Owner who occuples a
Unit or utilizes the Common Area at Wedgewood Villas, inacluding, but
not 1limited to, the Owner's femily members, invitees, guests,
1icenpees, exchange Pprogram participants, lessees, and Fersous
occupying a Unit with the permission of an Owner.
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The term "Limited Common Area" shall mean and include thos: portions
of the Commen Area which are reserved for the use of a certain Unit
or Unilts to the exclusiom of another Unit or other Units and

designated as such on the Plat or any revision thereto,

The term "Lot" shall mean the Unit identified by Building and Unit
Rumber and the land beneath the exterlor perimeter of the Unit,

The term "Management Agreement" shall mean that certain agreement
between the Asscciation and any entity providing for the management
of Wedgewood Villas. A copy of the present Management Agreement 1is
attached herete as Exhibit F and incorporated herein by reference,

The term "Management Firm" shall mean and rafer to guch firm or
entity vresponsible for the management of Wedgewood Villas, as
provided in the Management Agreement.

The term "Party Wall' shall mean any wall which is bullt as a part
of the original construction of a Townhouse Unit and which forms the
dividing line between two Lots.

The term "“Person" shall mesn an individual, firm, corporation,
partnership, assoclation, trust, or any other legal entity or
combination thereof.

The term "P.0O.A." or "Master issociation” shall mean the Pagosa
Lakes Property Owners Association, Inc., a non~profit corporation
organized under the laws of the State of Colorado.

The term "Property" or “Wedgewood Villas" shall mean the property
described dn attached Exhibit A together with all real property
ilmprovements thereon and made subject to the provisions of this
Declaration, together with all real property and real property
improvements which may be added subsequently and made subject
hereto, conglsting of Units and Common Atea,

The term “Recreation Fee” shall mean the charge made by the
Developer to Unit Owners pursuant to the Master Declaration.

The term "Rules ard Regulations" shall mean the Rules and
Regulatione of the. Wedgewood Villas Property Owners Association,
Inc., as amended from time te time, a current copy of which isg
attached hereto as Exhibit E and incorporated herein by reference.

The term "Special Assessment" shall mean any special assessment made
by the Master Assoclation in accordance with its Articles of
ITncorperation and Bylaws or any special assessment made by the
Association in accordance with dts Articles of Incorperation and
Bylaws.

The term "Townhouse Unit"” or "Unit" shall mean a single family
repidential dwelling contained in a Building, the boundaries of
which are the perimeter of that Unit and separated from contiguous
Units by a Party Wall or Party Walls. Unless the context clearly
requires otherwise, the term Townhouse Unit or Unit shall include
the land thereunder and the sky sbove that Unit.

The term "Uniz Owner" or "Guner" shall mean any Person owning a
Unit, imcluding those Persons who purchase under contract, but shall
not include a mortgagee unless such mortgagee has acquired title
pursuant to foreclosure or other process in lieu of foreclosure.

ARTICLE II

NAME

The neme L. which this development 18 to be ddentified shall be

"Wedgewood Villas", loeated in Archuleta County, Colorade.
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ARTICLE IT1

IDENTIFICATION AND DESCRIPTION OF
WEDGEWOOD VILLAS

A, Submission of Property., The Devaloper hereby submite to Wedgewood
Viiles the real property described in Exhibit A hersto and depicted
on the plat entitled "Correctlcm Plat of Wedgewood Villas" prepared
by Ernst Engilneering Gompany and recorded or to be recorded in the
Office of the County Clerk and Recorder for Archuleta County,
Colorado i1in Plat TFile HNo. K.} as Reception No.

12 23¢7 , which ghall dinciude both Common Area and
twenty-six (26) Towrnhouse Units situated thereon.

B. Property Subject to Zoning and Easements. Wedgewood Villas is
subject to the covenants, conditioms, Testrictions, easements, and
reserved righte of Developer contained in this Declaration and those
of rvecord in the Office of the County Clerk and Recorder for
Archuleta County, Colorado, and 1s subject also to all ordinances
now existing or hereafter applicsble to Wedgewood Villas, existing
sagements for inmgress and egress, for pedestrian and vehicular
purposes, and existing easements for utility services and drailnage.
In addition the Developer specifically reserves to itself the right
to grant any additional easements It deems necessary for the
establishment and malntenance of Wedgewood Villas and the benefit of
Unit Owners, and to assign such right.

C. Expansion of Wedgewood Villas. The Developer reserves the right to
bring within this Declaration and Wedgewood Villas additional
properties now owned or hereaiter acquired by 1t, create on such
properties additional Common Area, Buildings and Townhouse Units,
and designate each such addition as a separate phase through
recordation of a Supplemental Declararion to this Declaration, The
Developer reserves the right to select the configuration, number,
floor plan, and arrangement of each such additional Building and
Townhouse Unit, to alter the plan of a Townhouse Unit{a), and to add
Buildings and Townhouse Units which differ in plan from existing
Townhouse Unite, provided that any such Building(s) and tnit(s)
shall be of similar quality and workmanship as those contained in
Wedgewood Villas. In the event of expansion of Wedgewood Villas by
the Developer, the percentage of Common Expenses attributable %o
each Unit snd each Unit Owner shall be adjusted accordingly.

ARTICLE IV

IDENTIFICATION AND DESCRIPTION OF
TOWNHOUSE UMITS

Each Townhouse Unit 1s identified by a separate Building end Unit Number
as shown on the plat entitled "Correction Plat of Wedgewood Villas" prepared
by Ernst Engineering Company and recorded or to be recorded im the Office of
the County Clerk and Recorder for Archuleta County, Colorado in Plat File No.

22 > h 28 Reception No. \ 3R3Z¢L7 ("Plat")., There are
thirteen (13) Buildings in Wedgewood Villas designated on the Flat as Building
1, Building 2, Building 3, Building 4, Buildinp 3. Building 6, Building 7,
Building &, Building %, Building 10, Building 11, Building 12, and Building
13, Each Puilding contains 2 mizror image Units designated by Building Number
and "A" or "B, A yypical Unit floor pilam is attached hereto as Exhibit B and
incorporated hereln by reference.

The boundarfes of each Townhouse Unit shall be the external perimeter of
the Unlt itself, excluding exterlor decking shown on the Plat as Limited
Commow Area for that Unit, and shall include the land beneath and within the
perimeter of the Unit, and the sky above that Unit. Each Unit is separated
from another by one Party Wall,

Ovners of adjoining Units separated by a Party Wall shall own half of the
wall which rests inside each of such Owner's boundary line. Each such Owmer
ghall alpo have a support easement over the entire Party Wall, The cost of
reasonable repair and maintenance of a Party Wall shall be shared equally by
Owners of adjacent Units, A line rumning longitudinally down the center of a
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Party Wall ghall form the borndary line between adjoining Units lying op
elther slde of such a Party Wall, notwithstanding the fact that amy plat mipht
show such Unit boundarles being elsewhere. To the extent not incon-
sictent with the provisions of this Article, the general rules of the law of
the State of Colorado regarding party walls and liability for damage thereto
shall apply.

l. Damage Due fo Negligence. If a Party Wall is damaged through
the negligence or willful acts or omlsslons of one Owner of an adjoining Unit,
that Owner shall bear the whole cost of repairing such wall to the extent
necessary to put it in a condition substantially the same as 1t was before
such negligence or willful acts or omissions occurred.

2. Destruction by Fire or Other Casualty, If a Party Wall 1s
destroyed or demaged by fire or other casualty, and such fire or casualty was
not cauved by the negligence or willful acts or omissions of an Ovner of an
adioining Unit, then either of the Owners of adjoining Units may restore the
Party Wall to its original condition, and he shall thereafrer be entitled to
contribution from the Owner of the adjoining Unit fer one-half of the cost
thereot.

3. Weatherproofing. Any Owner of a Unit containing a2 Party Wall
who, by his negligent or willful acts or omissions, causes the Party Wall to
be exposed to the elements, shall bear tha whole coast of furnishing the
necessary protection against such elements,

4, Right to Contribution Runs With Land. The right of any Owner
of a part of a Party Wall to contribution from any other Owner under this
Artlcle shall be appurtenant to the land and shall pass to such Owner's
successors im title,

5. Arbitretion. In the event of any dispute arising conceraning a
Party Wall, such dispute shall be presented to the Board of Directors for
resolution. After disqualification of any Interested Director(s), the
decision of a majority of the remaining Directors shall be binding vpon all
Owners concernad.

6. Enforcement. The Board may suspand all voting viwhts, 1f any,
and all rights to use the Common Area for anmy period during which such Owner
refuses to comply with a decision of the Board relating to disputes over Party
Waltls,

ARTICLE V

OWNERSHIP OF COMMON AREA

The Developer will convey to the Assoeciation the Common Area and it shall
be the responsibility of the Association to manage and maintain the Common
Area as Assgoclation Properties on behalf of Unit Owners. The Developer shall
convey the Common Area to the Association no later than one (1) year following
the conveyance of 75% of the Units created by this Declaration, including
amendments hereto,

ARTICLE VI
VOTING RIGHTS AND MEMBERSHIP

IN THE ASSOCTATION
AND IN THE MASTER ASSOCIATION

A. Voting Rights and Membership in the Association, There shall be one
person with respect to each Unit who shall be entitled to vote at any meeting
of the Association and such person shall be known and is hereinafter referred
to am the "Voting Member". 1If a Unit is owned by more than one person, the
ownet's of the Unit shall designate one of themselves as the Voting Member, or
in the case of a corporate Unit Owner, an officer or employee thereof shall be
the Voting Member. The designation of the Voting Member shall be made as
provided for and subject to the provisions and restrictions set forth in the
Bylaws of the Association.
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Each Owmer or group of Owners shull be entitlad to one vote for each Unit
owned. The vote of a Uult is not divisible., The Developer hag the right to
oap vote for each Unit it owng or has in its unsold Unit inventory.

It 1s expressly understood, unowever, that notwlthatanding the above, the
Devaloper reserves the right to appoint & majority of the Directors to the
Agsuclation's Board of Directors until that point in time a2t which the earlier
cf the following events occurs:

a}) Four months after 75% of the Units in Wedgewood Villas have been
conveyed to Unit Ovmers, or,

b) Five years following the first conveyance of a Unit 1In Wedgewood
Villas,

It is acknowledged that pursuant to Articie IV of this Declaration this
regime may be expanded at the Develcper's sole discretion.

. Voting Ripghts and Membership in the Pagosa Lakes Property Owners
Assoclation. The Master Association is a Colorado non-profit corporetion
organired to further and promote the common interests of property owners inm,
and recidents of, Fairfield Pagosa, the development within which the subject
real property lies. Each Unit Owner within Wedgewood Villas, by reason of
such ownership, shall be a member of the Master Assoclation and be responsible
for the payment of 2ll Master Association Dues and Speclal Assessments
established by the Haster Association’s Board of Directers. 4 Unit Owmer
shall rewaln a member of the Master Associlation so long as a Unit({s) is owned.
Membership in the Master Associstlieon and the obligation to pay Master
Association Dues and Speclal Assesswments may not be waived in any manner by a
Unit Owmer,

ARTICLE VIt

COMMONM EXPENSE AND COMMON PRGEFITS

The Common Expenses of Wedgewood Villag shall be the obligation of the
Unit Owners. The Common Expenses shal. be determined according to the square
footage of the Unit to which such Common Expenses are assessed. The specifie
amount of such Common Expenses shell be equitably determined by the Board of
Directors of the Wedgewcod Villas Property Owners Assoclation, Ime.

The Common Prorits shall be applied to the payment of Common Expenses,
and the rights in any surplus remaining shall appertain to the Units in pro-
portion to the 1iability for Common Expenses appertairing to sach such Unit.

ARTICLE VIIIL

METHOD OF AMENDMENT OF DECLARATION

Thie Declaration may be amended at any regular or special meeting of the
Unit Ownere of the Assoclatlon, called and convened in accordance with the
Bylaws of the Association, by the affirmative vote of voting members casting
not less than 677 of the total vote of the members of the Assacilation.

All amendments shall be recorded and certified by the Board of Directors
of the Association. Subject to the provisions set forth in these Articles, mo
amendment shall change any Townhouse Unit, or the voting rights appurtenant to
any Unit, unlese the record owner(s) thereof, and all record owners of
mortgages and other voluntarily placed liens thereon, shall joiln in the execu-
tion of the amendment. No amendment gshall be passed which shall impair or
prejudice ghts and prioritiles of any mortgagees or changes the provisions of
this Decl: .ation with r:epect to institutional mortgages withrut the written
approval of all institutional mortgagees of record.

No emendment shall change the rights and privileges of the Developer
without the Developer's wyitten approval,

Notwithstanding the foregning paragrapbs of this Article:

4. The Developer regerves the right to change the interior design and
arrangement of all uneold inite. The Developer reservea the vight, as to

ARCHULETA SOUNTY | G HIZEILA A3/ 181948 @iy
F S P PRV R




Units for which i1t is the record owner to subdivide those Units into separate
Units or may, at ita option, combine two or more such Units or portioms
thereof into a single Unit. If the Developer shall make any changes in Units
as provided in thie paragraph, zuch changes shkall be reflected by the
gmendment of this Declaration with a plat attached reflecting the authorized
dlteration of Units by the Developer. Such an amendment nezd only be executed
and acknowledged by the Developer. 1If there 1s such a combination or division
of Units as provided for herein, the Common Expenses applicuble to the newly
created Unit(s) shall be adjusted in sgecordance with the Unit's{(s') Bquare
footage.

b. The Developer, so long as it has record title to more than 25% of the
Townhouse Units in Wedgewood Villas, reserves the right at any time to amend
the Declaration as may be recuired by any lending institution or public body,
or in such manner as the Developer may determine to be necessary to carry out
the purposes of the project, Further, the Developer may amend this
Declaration in any mamnner in which in the opinion of the Developer is
necessary or convenlent to further clarify the intent of the DNeveloper, to
eliminate ambiguity herein and to correct errors in the preparation and re-
cording of this Decleration and all documents relating to Wedgewood Villas and
to dinsure that this Declaration ig In full compliance with any and all
guidelines or requirements that may be promulgated by the Federal National
Mortgage Association or similar finmancing entities,

ARTICLE 1X
BYLAWS

The operation of Wedgewood Villas shall be governed by the Bylaws of the
Association. The Bylaws may be amended in the mamner provided for therein,
but no amendment tc the Bylaws shall be adopted which would affect or impair
the validity or prioricy of any mortgage covering any portion of Wedgewood
Villas or which would change the provision of the Bylaws with reapect to
institutional mortgages without the written approval of all institutional
morfgagees of record. No smendment shall change the rights and privileges of
the Developer without the Developer's written approval,

ARTICLE X

THE_OPERATING ENTITY

The operating entity of Wedgewood Villas shall be the Association which
has been organized purasuvant to the not-fer-profit corporation statutes of the
State of Colorado. The Associztion shall have all the powers and duties
granted to or imposed npon 1t by this Declaration, or by the Articles cof
Incorperation and Bylaws of the Association. It 1s contemplated that the
powers and duties necessary to operate Wedgewcod Villas may be amended from
time to time by changes and amendments to this Daclaration and the Bylaws,

The Assoclatlion shall be entitled to delegate all or any portion of its
authority, powers, dutles, responsibilitles, rights and interests set forth
herein to a Management Firm or any such other entity which may be responsible
for the management of the Wedgewood Villas Regime.

Every Owner of a Townhouse Unit, whether ownership 1s aeguired by
purchase, gift, conveyance, transfer by operation of law, or otherwise, shall
be bound by the Bylaws and Articles of Incorporation of the Assoriation, the
provisione of this Declaration, and any Management Agreement.

ARTICLE XT

ASSOCTATION ASSESSMENTS, DEVELOPFR RECREATION FEE AND MASTER ASSOCIATION DUES:

FEES AND LIEN RIGHTS -

A. Assoclatien Assessments,

The Assbciation. through 1ts Board ¢f Directors, shall have the power to
fix and determine from time to time the sum or sums necesssry and adequate to
provide for the Common Expenses of Wedgewood Villas and such other Speetal
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Aspemsments, as determined necessary by +he Association's Board of Directors.
The procedure for the determination of all such assessments shall be as set
forth in the Bylaws of the Assoclation and this Declaration.

Common Expenses shall be assassed against each Townhouge Unit Owmer as
provided 1in Article VII of this Declaration. Common Expenses will not be
assessed against Lots or Units owmed by the Developer.

The Association shall held in an insured bank account all Associlation and
Special Assessments which are collected from Unit Owvners. Each year the
Assoclation shall prepare a budget projection of expenses and Income for the

will be set pursuant to the discretion of the Assoclation's Beard of Directors
and in appropriate proportion with such budget. The Board shall structure all
such assegsments so that there exists an adequate reserve fund for the
periodiec maintenance, repair and replacement of improvements to the Common
Area and Limited Common Area(s).

Association Assessments shall be payable in monthly installments.
Agsociatlon Assessments or Special Assessments which remain unpaid for more
than ten (10) days a¥ter their duc date shall bear interest at the highest
legal rate authorized under Colorade law from due dare until paid, and at the
sole discretion of the Board of Directors, a late charge of $25,00 may be
imposed. Asscciation Aseessments shall be due and payable on the first of
each month and monthly bills for Assessments shall not be wailed or delivered
to Unit Owners. Special Assessments shall be due and payable as determined by
the Associatica's Board of Directors,

The Association sha’l have & lien on each Unit for unpaid Association
Assessments, Special Assessments, and interest thereon, Such liens upont the
Unit(s) shall be subordinate to prior bona fide liens of record. Reagonable
attorney's fees incurred by the Association incident to the collection of such
assessments or the anforcement of such liens, together with all sumg advanced
and paid by the Association for taxes and payments on account of superior
mortgages, lienw or encumbrances which may be required to be advanced by the
Association in ec:ider to preserve and protect its lien, shall be payable by the
Unit Owner and swcured by such lien, The Board of Directors may take such
action as it deems nacesaary to collect agcessments by personal action or by
enforeing aund foreclosing a lien for such assessmente, and may asettle and
compromise the Ilien if deomed in the Association's bast interest. The
Assoclation shall be entitled to bid at any sale held pursiuant to n saie to
foreclose an assessment lien, and to apply as a cash credit agalnst its bid,
all sums due, as provided herein end covered by the lien enforced, In ecase of
such foreclosure, the Unit Owner shall be required to Pay a reasonable rental
for the Unit plus the percentage of Common Expenses atiributable to such Unit
for the perfod of time the Unit is occupied by the Unit Owner or Guest of the
Unit Owner. The plaintiff in such a foreclosure action shall be entitled to
the appointment of a receiver to collect such renv from the Unit Owner and/or
occupant.

Any person who acquires an interest in a Unit, except through Foreclosure
of a first mortgage of record or aceeptance of deed in lieu of foreclosure,
including without limitation, persons acquiring title by operation of law and
purchasers at judicial sales, shall not be entitled te occupancy of the Unit
or enjoynent of the Common Areas until such time as all unpaid Associlation
Assessments, Special Assessments, and Interest due and owing thereon from the
former Unit Owner have been paid, The Assoclation, acting through its Board
of Directors may enforce its claim and 1lien rights for the recovery of any
unpald agsessments owed to the Developer, amy Unit Owner or group of Unit
Owners, or any third party.

B. Developer Recreation Fee.

All Unite within Wedgewood Villas shall be held, used, occupiled and com-
veyed subject to the provisions of the Declaratlon of Restricticns and
Supplemental Declaraticn of Restrictions, as the same may be awended from time
to time which provide for assessments for maintenance, repair and upkeep of
recreaticnal amenities owned by the Developer (“Recreationai Fee").

The Developer shall have a iien on each Unit for amy unpaild Reersational
Fee, together with interest thereon. Such a 1lien sghall be subordinate to
prior bona fide liens of record. The Recveation Fee lien shall also be
subordinate to the lien of any Assoclation Assessment, Special Assessment by
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the Assoclation, or interest on either. Reasonable attorney's Fees incurred
by the Developer incidemt to the collection of the Recreational Fee or the
enforcement of the 1lien securing the payment of the Resveational Fea, together
with all sums advanced and paid by the Developer For taxes and payments on
account of superior mortgages, liems or encumbrances w,.ich may be required te
be advenced by the Developer in urder to presetve and protect its lien, shall
be payable by the Unit Owner smd -secured by snech lien, Any person who
acquires an interest in a Unit except through foreclosure of a flrst morigage
of record or acceptance of a deed in lieu of foreclosure shall not be entitled
to occupancy of the Unit or enjoyment of the Common Ar¢es until such time as
all unpald Recreational Tees due and owing by the former Unit Ouner(s) have
been paid {o the Developer. The Developer shall have the right to essign its
claim and lien rights for the recovery of any unpaid rezreatlonal fee to any
third party.

The Developer shall have the right to deny the Unit (wner the use of that
Owner's Unit during any periecd of time in which the Recreational Fee for that
Unit remaing unpaid.

[+ Magter Association Dues.

In addition to the assessments of the Assoclationm, Unit Owners must pay
dues to the Maeter Association for their wmembership. Every Unit Owner
acquiring title, legal or equitable, to any Unit in Wedgewood Villas shall
bacome & member of the Pagosa Lakes Property Owners Assoclation, Inc. and as
long as he is the owner of any such Unit he must remaln a member of the Master
Assoclation. Such membership 1s not intended to apply to those persons who
hold an interest in any Unit merely as security for the performance of an
cbligation to pay money, e.g., WOTLgages and deeds of trust. If a mortgagee
ghould realize upon its security and become the real owner of a Unlt he will
then be subject to the reguirements and 1imitations imposed iIn these
restrictions on Unit Owners and on members of the Master ‘ssociatlon.

The general purpose of the Master Associatlon 1s to further and promote
the community welfare of the property owners in the Fairfield Fagosa
Development.

The Master Association shall have all of the powers that are sget out in
its Arcicles of Incorporation and all other powers that belong to it by opera~
tion of law including but not limited to the power to levy against each member
annual Master Association Dues, which shall be payable monthly, the amount of
which shall be determinsd by the Board of Directors of the Master Assoclation
afrer consideration of current malntemance expenses and future needs of the
Master Association. With repard to the property cnvered by this Declaration,
no such cherge shall ever be made against, or be payable by the Developer, the
Master Association itself or any corporation or corporations that may be
created to acquire title to and operate those facilitles presently being
operated and maintained by the Master Assoclation.

If the Master Association Dues are not paid when due they shall hear
interest from the date of delinquency as provided in the Declaration of
Restrictions and Supplemental Declaration of Restrictlons. Master Association
Dues, if unpald, shall become a lien or encumbrance upon the Unit and the
acceptance of a deed to a Unit or the execution of a contract of sale for the
purchase of a Unit shall be coustrued to be a covenant on the part of the
grantee or purchaser to pay the charge. The Master Association may publish &
1ist of the delinquent members and may record a llen to secure paymeut of the
unpaid Master Association Dues plus costs and rensonable attorney's fees,
Every such lien may be foreclnsed at any time. In addition to the remedy of
1ien foreclosure, the Master Association shall have the right to sue for
unpaid Mester Association Dues, intereat, costs and reascnable attorney's
fees, 1n any court of competent Jurisdictien as for a debt owed by any
delinquent member to the Master Association. Each Unit Owner whether he shall
have legal or equitable title to his Unit shall be conclusively held to have
covenanted to pay the Master Association or its designee all charges that the
Master Ageociation shall make pursusnt to any paragraph or subparagraph of
this Declaration, or the Master Apsociation's Bylaws., Any Unit acquired other
than by foreclosure is taken subject to the lier for any prior uupsid Master
Apsociation Dues or related charges. The lien of the Associaticen and the lien
of the Master Association to secure the payment of the Master Assoclation Dues
shell be concurrent and on equal parity.
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The Master Associstion shall upon demsand at amy time furnish a certifi-
cate In writing sipned by an offfcer of the Master Assoclation certifying thet
the Master Association Dues and related charges due on a specified Unit have
been paid or that certuln charges against The Unit remain unpaid. A
veasonable charge may be made by the Eoard of Directors of the Master
Associatlon for the 1issuance of such certificate which shall be conclusive
evidence of payment of any Master Assoclation Duaes or related charges thereln
stated to have been paid.

D. Superiority of Mortgage or Deed of Trust Representing First Lien on Unit,

The lien of a mortgage or deed of trust rzpresenting a first lien placed
upon any Unit for the purpose of comstructlon and/or permanent financing and
recorded in accordance with the laws of Colorado shall be, from the date of
recordation, superior to any and all such liens resulting from Assoclation
Assessments, Developer Recrzation Fee, or Master Assoclation Dues. A lien for
such assessments is mnot affected by ans sale or transfer of a Unit, except
that a sale or transfer pursuant to a foreclosure of a first mortgage shall
extinguish a subordinate lien for such assessments which become payable pricr
to such sale or transfer. However, any delinquent Assoclation Assessment 80
extinguiched may be reallocated and assessed to a1l of the Units as a2 Common
Expeunse. Any such sale or transfer pursuant to a foreclosure dors not relieve
the purchaser or transferee of a Unit from 1iability for, nor the Unit from
the lien of, any Assoclation Assessment, Developer Recreation Fee, or Master
Assoclation Dueg made thereafter,

E. Suspension of Master Association Voting Rights and Priviieges.

The Boord of Directors of the Master Association ghall have the right to
suspend the voting rights of a meuber and deny that member use of the
properties which may be owned and operated or maintained by the Maater
Assoclation, (1) for any perlod during which the Master Association Dues
vemain uppaid; (2) during the period of any continuing violation of this
Declaration after the existence of the violation is declared by the Roard of
Directors of the Master Association; and {3) during the perilod that any
utility bill for water or sewer service rendered to the member remains unpaid.

¥, Working Capital Fumnd.

In addition to the Association Assessment, Master Association Dues, and
Developer Recreation Fee, a contribution may be collected at cloging to create
a nonrefundable Working Capital Fund ('Fund") wiich shall be maintained by the
Assoclation or its designee. The amount of such concrlbution saall be equal
to the Assoclatlon Assessment charged by the Assoclation over a two month
period. Such funds shall be maintained In an account for the sole use and
benefit of the Aszociation., The purpose ¢f the Fund 1is te insure that the
bsfociation will have cash available to meet unforessen expen'itures, or to
acquire additional equipment or services deemed necessary of desirable,
Amounts paid into the fund are not to be corisldered as advance payment of
repular sssessments.

ARTICLE XTI

INSURANCE, RECONSTRUCTION AND REPATR

The following provisio:s shail not apply to household furaishings and
appli#ncva which are owned Ly Unlt Owners. Unit Jwners ghall te responsible
for purchasing, maintaining s.d Insuring thelr furniture, applilances and any
othor personal effects belonging to such Unit Owners which may he located In
or about the Unit.

A. Precimse of Ipsurance. The Association shall obtain nclicles of in-
purance providing coverage consistent with those etsandnrds set forth by Lhe
Federal Hational Mortgage Association and the Federal Home Jcan Mortgage
Corpuration, Tn no event shall such coverape be less than as I 1lows:

1. Cagualty. The Bulldings and all improvements upun the property
shall be {insured in an ameurt equal to the maximim ingurable replacement value
gs detarmined antually by Lhe Board of Trectorn. Such coverage shall afford
protection sgainet:

(1) Losa or domepsr by Tive and other hazavda covered by a
standard ertendad covernpe endorsement.
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(b) Such other risks as from time to time customarily shall be
covered with respect to Buildings similar in comstruction, locatlon and use w3
such Buildinga, including but not limited to vandalism end malicious mischief.

2, Publie Lisbility. Tublic liability insuramce shall be obtained
in such amounts and with such coverage as shall be required by the Board of
Dirvectors inecluding but not limited ¢o hired automobil: and non~ovmed auto-
mobile coverages, and with cross-lilability and endorne :ents to cover lia-
bilitles of the Unit Cwners as a group to a Unit Ouner.

3. Workers' Compensation. Workers' Compensation insurance suffi-
clent to meet the requirements of loss shell be obtained.

4, Fidelity Bornd. The Association shall obtain a fidelity bond in
an amount 1t deems reasonable to cover the misfeasance andf/or malfeasance
within the scope of thelr employment of any of its officers, directors, apeits
or employees.

5, Other Insurance. BSuch other insurance shall be obtained as the
Association Board of virectors shall determine desirable from time to time.

B. Premiums. Premiums for imsurance policies purchased by the Asso-~
clation shall be pald by the Unit Owners as a part of the GCommen Exyense,
provided that the Developer shall be responsible for paying its portion of the
insurance premiums to cover unsold Units, apnd alsc the Common Areas and
Limited Common Areas when and if owned by the Developer.

C. Insurance Trustee and Shares of Proceeds. 411 ingurance policies
purchased by the Assocliation shall ba for the benefit of the Association, Unit
Owvmers, and their respecti’ » mortgagees. and the Developer, as thelr interests
may appear, and shall provide that all proceeds shall be paid to *h=
Assoclation Board of Directors as insurance trustez. The duties of tha
insurance trustee shall be to receive such proceeds as are paid, to make
distribution of such proceeds, and prior to distribution to hold such proceeds
in trust for the benefit of those entitled theretc in undivided shares, which
shares wneed not be set forth on the records ¢ the insurance trustee.
Proceeds on account of damage to Buildings shall bs distributed as follows:

1. Reconstruction or Repaix. If the damage for which the proceeds
are pald is to be reconstructed or repalred, the proceeds shall be paid to
defray the costs thereof. Immediately after a determination 1s made to re-
construct or repalr damage, the Assoclation shall obtain reliable and detailled
estimates of the cost to recomstrtuct or repair, If the amount of the esti-
mated costs of veconstruction and repair is less then $5,000.00, then cthe
proceeds shall be disbursed in payment of such costs in the discretion of the
Association; provided, however, that upon request by a mortgagee which is a
benrefielary of an insurance policy, such proceeds shall be dishursed 1w the
manner hecreinafter provided for the reconstruction and repair of damage in
excess of $5,000.00. If the amount of the estimated cost of reconstruction
and vrepailr 1is more than $5,000,00, then the proceeds shall be disbursed in
payment of such costs in a manner required by the Association only upon ap-
proval of an architect licensed to practice in Colorado and employed by +he
Association to supervise the work. Any proceeds xemalning after defraying
such costs ghall be distributed to the beneficial owners, remittance to Unit
Owners and their mortgagees being pavyable to them jointly. This 1s a covenant
fer the bunefit of any mortpagee and may be enforced by such mortgagee,

. The Failure to Recnnstruct or Repair. 1f the damage for which
the proceeds are pald 1is nol to be reconstructed or repaired, the proceeds
ghall be distributed to the tenefieial owncrs, remittances to Unit Owners and
their mortgagees being made payable jointly to them. Thig is a covenant for
the benefit cf any mortgagee and may be enforced by such mortgopee.

3. tortgagees. In the event a mortgage endorsement has been 1ssued
relating to a Unlt, the ahare of the Unit Owner shazll be held in trust for the
Unit Owner and the mortpagee as their interesta may appear; provided, however,
that no mortgagee ghall have asny wvight to epply or have applied to the
reduction of & mortgage debt any dinsuvance proceeds except distributlons
theteof made to the Unit Owner and mortgagee pursuont to the provisions of
thie Declaration.
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D. Associntion as Agent. The Association hereby i1s appointed irreve-
cably as agent for eacn Unit Owner and for each holder of a mortgage or other
lien upon a Unit and for each Owner of any other lnterest in Wedgewood Villas
to adijust all cleims arising under insurance policles purchasad by the
Associatlion and to execute snd deliver releases upon the payment of claims,

E. HNotice of Insurarce Coverage, 1in any lepal actlon in which the
Association may be exposed to liability In excess of insurance coverage pro-
tecting 1t and the Unit Owners, the Association shall give notice of the
expogsure within a reasonable time to all Unit Ouvmers who way be exposed to the
liability and such Unit Owner shall have the right to intervene and defend.

F. Inspection of Insurance Policy. A ecopy of earh insurance policy
obtained by the Association shall be made avallable for inspection by Unit
Ovmers and their wmortgagees at reascnable times.

G. Develuoper's Interest, All insurance purchased by the Assoclation on
behalf of the Unit Owmers shall include the Developer as its iInterest may
appear, and the Developer shall share in the procesds of any insurance payment
as its Interest may appear.

H. Reconstruction or Repair After Casualty. Unless the Wedgewood Villas
regime 15 terminated as herein provided, in the event of any damage or
destruetion to any Building of Wedgewood Villas by virtue of fire, casualty or
other hazard, the Assoclatrion shall forthwith cause such damage to be repaired
and the bullding recomstructed. I the damage 1s not covered by insurance or
if the insurances proceeds are insufficient, the deficit shall be assessed as a
Common Expense; provided, however, that 1f the damage was caused by the
intentional or negligent act or cmission of any Unit Owner or Guest(s), that
Unit Owner shall be responsible te the Assoclation for the amount of such
damage and shall pay such amount within ten (10} days following submission of
a statement by the Association. Upon failure of the Unit Owmer to make
payment of such amount to tke Association when due as provided above, the
Asgociation shall be entitled o a lien on that Unit Owner's Unit and all
tangible personsi property owned by the Unit Owner vwhich 1s located upon and
within the Unie. This llen may be perfected and foreclosed as provided for
herein,

In the event it is determined in accordance with this Declaration that
thera shall be no reconstruction or repair of a Buillding or any portiom of a
Building or Umit, them all dsbris shall be promptly removed and the property
ghall be eleared and restored to its originul condition and maintained there-
after in its original condition as it existed prior to the construction of any
building thereon pending ultimate reconstruction or Jater use of the property.
The Association shall assure that sald restoration 1s compatible with the
surrounding areas. The Falrfield Papgosa Envirommental Control Committee shall
be required to approve the restoration amd if the reatoration does not meet
the approval of that committee, the committee may require the Association to
take whatever reasonable additional action is necessary to testore the
property to meet the approval of the committee. The Assocfallon shall be
requived to expend such funds and make such assessments agalnst the Tnit
Owmers aa 15 necessary to fulfill the requirements of this paragraph.

ARTICLE XITI

USE, OCCUPANCY AND WATER AND SEWAGK STRVICLS

A. Residential Use Hestriction: ¥oit Owners shall occupy and use their
Units as 2 single femily private dwelling for themselves and Guests, provided,
however, that this single [lemily private dwelling deaignation shall not
prevent any Unit Owner from leasing hils entire Unit or any portion thereof to
any third party.

B. Prohibited Act: Unit Owners shatl not permit or af'er anvthing to
be done or kept im Units whieh will dncrease the vate c@ dnsiragee on
Wedgewood Villag, or which will obztruet or interlere with the rights of other
Unit Owners. or annoy them by unreasonable noises, or ctherwise, nor shall the
Unit Owners commit or permit auy nulsances, fmmoral or iilepal acts in or
ahout the Wedgewood Villon prapervty,
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C. Restrictions on Alterations: Unit Owners shall not csuse anything to
bz affixed or attached to, hung, displayed or placed on the extsrior walls,
doors, windows of the Units or the Commen Area, nor shall they cause any type
of ground coverage to be installed nor shall they grow any type of plant,
shrubbery, flower, vine or grass outside a Unit, nor shali they cause awnings
or storm shutters, screens, enclosures and the like to be affixed or attached
te any Units or Common Areaj nox shall they place any furniture or equipment
outside their Unit except with the prior writtem consent of the Board of
Directors, and further, when approved, subject to the rules and regulations
sdopted by the Board of Directors. WNo clothas line ov similar device shall be
allowed om any portion of the Wedgewood Villas pwoperty, nor shall clothes be
hung anywhere except where desipgnated by the Beard of Directors of the
Assoclation.

D. Common Area and Limited Common Area: No person shail use the Common
Area or Limited Common Area or any part thereof, or any Townhouse Unit, or
Wedgewood Villas property, or any part thereof, in any manner contrary to ox
not in secordance with the Rules and Regulations promuigated by the As~
soclation.

ARTICLE XTIV

MAINTENANCE 8¥D ALTERATIONS

A, The Board of Directors of the Assoclation may enter into a contrxact
with any £irm, person or corporation, or may join with other asscciations and
entities 1in comtracting for the maintenance, repalr, or managwment of
Wedgewood Villas and may delegate to the contractor or manager all of the
powers and dutles of the Association, except such as are specifically required
by this Declaration, or by the Bylaws, to have the approval of the Board of
Dipactors or the membership of the Association. The conkractor or manager may
be awthorized to determine the budget, make assessments for Common Expenses
and collect all assessments provided for in this Declaration, Bylaws and
Exhibits to tha Declaration, The Assoclation, through its Board of Directors,
may enter into a Management Agreement, which encompasses the provislons of
this paragraph. Provided, however, that the Associatilon, prior to passage of
wajority control of the Association from the Developer to the Unit Owners, is
not bound either directly or indirectly to any contracts, leases or Management
Agreements unless there is a tight of termination of any such contract, lease
or Management Agreement which is smercisable without penalty or cause at any
time after transfer of controi. upa: not more than 90 days' notice to the
other party.

B. Each Unit Owner by executien pf a purchase contract for and accepting
title to a unit agrees as follows:

1. To maintain in good condition aud repair his Unit and all do-
terior surfaces within or surrcanding his Unit (such as the surfaces of the
walls, ceilings, Eloors) whethet or not a part of the Unit or Limited Common
Area, and to maintain and revalr the fixtures rherein and pay for any
utilities which are separately wetered to his Unit.

2. Rot to make or cause to be made auy strusctursl additlo-, al-
teration, decoration, repair, replacement or change of the Common Area orv
Limited Common Area or to any outside or exterior portion of any bullding
(inecluding porches and wooden decking) without the prior writtem comsent of
the Board of Directors of the rssociation.

C. In the event a Unit Owner fails to malntain the Unit and Limited
Common Area as required herein, or makes any alterations or additions without
the required consent, or otherwice violates or threatens to violate the
provisions hereof, the Associntion shall have the right to proceed in a court
of equity for an Injunction te seek complimnce with the provisions hevecf. Tu
1ieu thereof and in addition thereto the Association shall have the right to
levy an esaesament against the Unit Owner for auch necessary sums to remove
any unauthorized additfen o alteration and to rustore the property o gnod
condition and repair. Such assessment shall have the anme force and effect as
all other Associatlon Assepsments.

D, The Asmsociaticn shall determine the exterior color acheme of alil
nite and Bulldings including the porches and all cxteriors and fnterioy color
gcheme of the Common Arega or lLimf:ed Common Arcan, aund ahall be rveaponaiblz
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for the mairtenance thereof, and no Unit Owmer shall paint an exterior wall,
door, window, or any exterior surface, or renlace anything thereon or affixed
thereto, without the written consent of the Board of Directors o’ the
Asgociation. .

E. The Association shall be responsible for the maintenance, tepalr and
replacement cf the Common Aveas and Limlted Common Areas and al! property Dot
required to he maintained, repaired and/or rteplaced by Unlt Owners. The
Agsociation shall alse he responeible for the maintenance, repair an’ upkeep
of the exterior surfacee on all Units and Buildings {including pocches wooden
decking awnd stairways) and the Common Areas and Limited Common Areas.
Notwlthstanding the Unit Owner’s duty of maintenance, repalr, replacement and
other responsibilities as to his Unit, as provided in this Declaratic. ., the
Association may enter into an agreement with such firms or companies as it may
determine to provide certain services and/or maintenence for and on beralf of
the Unit Ouners for maintemance and eervice on a regularly scheduled baeis,
for exterminating services, aund other types of maintenance and services as the
Agsociation deems advisable for such perloé of time and on svzh basis as it
dotermines. Such apgreements shall be on behalf of all Unit Ownerxs znd the
wonthly Association Asssssuwent due from each Unit Owner for Common iipenses
shall be increased by such sum as the Association deems fair and eq..itable
wnder the ci-cumstances in relation to the monthly charge for such mair:-enance
or service. Each Unit Ouner shall be deemed a party to each such ay -zement
with the szze force and effect as though the Unit Owner had execu: :d the
agreement, zad it is understeod and agreed that the Association shall .xecute
such agreements as the agent for the Unlt wmera. The aforesald assessments
shall be dezmed to be an Assessment as defined in this Declaration.

ARTICLE XV
TERMINATION

This Feclaration shal? be binding wpon all parties and all person. claim-
ing under them for a period of forty (40) years from the date of execu ion of
this document or until January 1, 2026 at which time the Declaratlom sizll be
automatically extended for an additlonal ten (10} year period unless
the then Unlt Owners vote to amend the Declaratiom in whole or In part or
otherwlse to termirate the regime created by this Declaratiorn.

USE OF COMMOKR ARFAS AND FACILITIES AND
LIMITED COMMON ARFEAS

The Ar oeiation, 1ts members, and Unft Owners, thelr succeasnrss and
assigns and all parcties who vwn or may own an interest lu and to the 3.-wmmon
Areas agres that they shall net have the right to pavtltien any property that
comatitutes Common Areas and that (he paceles de hereby walve any right of
partition or dicistion of pueh taciiltles, ‘'The Inltinl Rules and Regulationa,
and ail amendmesty thoerea! agsd revipions rhereef pertalning to the use of the
Common Area nod Liwfted Commun Arean ahelt be posted in consplcuous places on
the element~ o1 {actiltfen, Lult Usmgrs herchy covemmt and agree to be hound
by the Hule. and  Eepalstlona, okey  the Kuleas and  Regulatfons, avd be
reaponsible for theiyv comp. la e by Gnesfn,

Thould a ot Duyucr tat) to pay an dasa lat len Ardesiment within the time

Bt - .. apeclfled Wereln, 'he Aswow Latdon auy deny the Unde Gwner or trent (ud
the use sud enjoyment of Common Ardas un? (1 such tlme an plb opuch afiespments
nre paidd, The Appoclag ton ndhl ] Toveher hive the plebt o Jre anale dlscretlon
too sunpend any Unle thener amd/og Luwest lrom The upe of Common Aven: for a
period net bt ewewed W odaye Por ooy Tutrartion ot the Hyles and Regolatious
pertatning 1o the une of thy Cameen Avean,  Fhould the Enft Ouner s ol LuastE
pald ¥ b < ta nme waee be oAuepended, there il e pno reduction i the

arpeaprent o due pnd pavable beomach ol Uwner ur Guent
Any Pt Ownsr or Lueut Coomas o vae Ehe Commow Arean,
fArdre © Common Araalud owhall be rewerved et the nee of  the  lingdt

ftyner(s, o Ggeutfw) . ol o certatn Townhunswe Unit to the excluslon ot nlt
other Bnlt owemrcs sl for thedr Guests,




When a corporation is a Tnit Cwmer, the use of Common Areas ahall be
limited at any one time to such cfficer, directur or employee of that
corporation who is in actual residence and such peraon shall be deemed to be
the Unit Owner for the purpose: of this paragraph. Where 2 person owns one
Unit and leases that Unit, the lessee shall be entitled to the use of the
Common Areas and the lessee’s right thereto shall be the same as though the
leggee were the Unit Owner and during the term of such leape, the Unit Owner
and/or Gueat(s) shall not be encltled to use the Coumon Area,

The Common Ares(s) may contain streets and other recreatlonal facilieiss,
the use and maintensnce of which will be shared by Unit Ovwmers.
ARTICLE XVII

MANAGEMENT AGREEMEKRT

The Associatiom way enter into a Management Agreement.

The Assoclatiorx may delegate to a Mapagement Firm the powers of the
Association, through its Boatrd of Directors, to determine the budger, make
Assessments and Spaclal Assessments collect such assessments, Each Unit
Owner, his heirs, successors and assigns, shall be bound by each such
Management Agreement for the purpose therein expressed, including but not
limited to:

1. Adopting, ratifying, confirming, and consenting to the execut.un
of the Management Agrsement by the Association.

2. Covenanting and promising to perform each and every one of the
covenants, promises and undertakings to be performed by Tmit Ownere as
provided in the Manapement Agreement.

3, Ratrifylug, confirming and approving each and every provision of
the Maragement Agreement, and acknowledging that all of the terms and provi-
¢lons thereof are reasonable. .

4, Agreeing that the persons acting as directors and offivers of
the Association entering into such an agreement have not breached any of their
duties or obligations to the Association,

It 1s specifically recognized that some or all of the persoms comprising
the original Board of Directars of the Association are or may be officers,
directors and employees of the Management Firm, and that such cilrcumstances
shall not and cannot be construed or comsidered as a breach of their duties
and obligations to the Assosfation, nor as possible grounds to invalidate such
Management Agresment, in whele or in part,

The acts of the Board of Directors and officers of the Association in
entering inte the Management Agreement he and the same are hereby ratified,
approved, confirmed and adopted.

ARTICLE XVITI

ASSOCTATION PROPERTLES

All propertics scquired by the Association, veal, personal or otherwise,
shall be held for tne use and benefit of all Unit Owners in Wedgewood Villas
with the exception of those streets running through Wedgewocod Villas regime
and recreational facilitles, 1if any, located within Wedgewood Villas and
designated for use hy\persona in addition to Wedgewood Villas tUnit (wmers,

ARTICLE XIX

DEVEI OPER'S RIGUHTS

in addition to each &nd everv ripht of the Neveloper as net forth herein,
the Beveloper speciflcally reserves the followinp:
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A, The right to use any unsoid Unit and/or any pertion of the
Common Area for the purpose of aiding in the sale of Units, including the
right to use portions of Wedgewood Villas for parking for prospective
purchagers and such other parties as Developer determines. The foregoing right
gshall include the right to display and erect signs, billboards and placards
and to store, keep and exhibit same and distribute eandio and visual
promoticnal materials upan the Common Area and Limlted Common Area.

B. The right to deny any Unit Owner the right to use and occupy a
Unit and the use of the Commen Area durilng any period of time during which
that Unit Owner may be in default on hkis or 1ts contract of szale for the
purchase of the Unit from the Developer

¢, The exclusive right to contract for or provide the servicing of
Wedgewood Villas and Unit Owners therein with water service and seweruge
disposal serviece to the extent not prohibited by law. Pursuant to the
foregoing, the Developer or Association may comtract with a utility company
which may include 2 utility district, property owners assoclation, 2 private
company, a municipal or govermnmental agenzy, or a quasi-governmental authority
for the furnishing of sald services; and the Assoclation and the Unit Owners
agree to pay the charges therefor and to comply with all of the terms and
conditions of such agreement. Provided, however, tha. the Association, prior
to passage of majority control of the Association from the Developer to the
Unit Owners, is not bound either directly or indirectly to any contracts,
leases or Management Agreem:nis unless there is a right of termination of any
such contract, lease or Management Agreement which is exercirable without
penalty or cause at any time after transfer of control, upon not more than 90
days' notice to the other party,

D. The right to grant such easements for utility service, druinage,
pedestrian and vehicular traffic, or otherwise, as may be considerad Ly Devel-
oper or its successors and assigns desirable for the uge of the properiy for
the purpeses Lerein stated or to provide such utility service, drainage,
pedestrian or vehicular access to other propertles of Developer adjacent or
contipuous thereto. Such reservation of easements ghall be on an as-built
basis, In conjunction with this reservation the Developer hereby expressly
teserves a perpetuval easewment over all driveways and parking areas
constituting a part of the Common Areas, together with such additional area(s)
as may be needed to connect the driveways and parking areas with the boun-—
daries of Wedgewood Villag, the location of which may be chosen by Developer
or its succeasors and assigns for use in comnection with the Unit Owmer's
and/or Guest's rightful use of such driveways and parking areas, for access to
all adjacent and nearby property now or hereafter owned by Developer, 1ts
successore or assigns, which easement shall be considered an easement
appurtenan: to Wedgewood Villas and all portions thereof, to run with the
land.

ARTICLE XX

VISCELLANEOUS PROVISIONS

A. Unii Owners hercby grant the dssocilation and 1ts designees an
easement through thelr respective Units for the purpose of repairing pipes,
wires, conduite, sewer lines or other public utility 1lines rumning through
such Units which are utilized for or serve more than one Unit. This =asement
is specifically intended to apply to that certain sewer line which will runm
through the foundation works of the Units for the use and benefit of all such
Unita.

B. Undt Owners sgree that 1f any portion of a Unlt, Common Area, or
Limited Common Ares encroaches or is encroached upon by another, a valild
egsement for the encrcachment aud waintenance, so long as such encroachment
exists, or shall and does exist. In the event a Unit or Building(s) are
partially or totally destroyed and then rebullt, the Unit Ouners agree that
encroachnent on parts of the Common Areas, Limited Common Areas, nor Units.
due co such construction, shall be permitted, and that a valid easement for
such encreoachment and the maintenance therenf axists.

Z. No Urnilt Owner may exempt iimmpelf f{rom I1labilicy for Assoclation
Expenses, Maater Assoclation Dues, or ithe Teveloper Recreation Fer
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D. Unit Owners shall return theizr Unit for the purpose of ad wvelorem
taxes with the Tax Assessor of Archuleta County er for guch other future
legally authorized governmemtal officer or autherity havieg jurlsdiction over
same. Nothing hereir shall be construed, however, as gilving re any Unit Oumner
the right of contribution or any right of adjustment agains. oy other Unit
Owner on account of any deviation by the taxing authorities from the valuation
herein prescribed, each Unit Owner to pay ad valorem taxes and special assess-—
ments as are separately assessed agalnst his Unit.

E. All provisions of this Declaration and Exhibits attachec hereto and
amendments thereof shall be construed as covenants rurming with the land, and
of every part thereof and iuntevest therein, including but not limited to evexy
part of Wedgewood Villas, and every Unit Owner ardfor Guest, his helrs,
executors, administrators, successors and assigns, shall be bound by all of
the provisions of this Declaration and any amendments or supplements thereof,
The subjection of Wedgewood Villas or surrounding properties to zoning laws
and regulatione shall not then or thereafter cause any provision of this
Declaration to terminate.

F. 1If any of the pvovisions of this Declaration, or of the Bylaws, the
Articles of Incorporation of the Assoclation, the Management Agreement, or any
section, clsuse, phrase, word, or the application thereof in any circum~
stances, le held invalid the validity of the remainder of this Declaration,
the Bylaws, Articles of Incorporation, gnd Management Agreement and of the
application of any such provisicn, actiom, sentence, ciause, phrase or word,
in other circumstances, shall not be affected thereby.

G. Whenever notices zre required to be sent hereunder, the same may be
delivered to Unit Owners either personally or by mail, addressed to such Unit
Owners at thelr place of residence on file with the Association from time to
time, TProof of such maliling or personal delivery by the Assoclation or any
Mapnagewent Firm shall be given by the afiidavit of the person malling or
personally delivering such aotices., Notlces to the Assoclation shall be de-
iivered by mail to the Secretary of the Assscilatiom, or the President of the
Association, or to any membur of the Boaxd of Directors of the Assoclatlon,
The change of the mailing address of any party as specified herein shall not
require an amendment to this Declaration.

Notices to the Develcper shall be delivered by mail at: TFalrfield
Pagosa, P.0. Box 4040, Pagvsa Sprinmgs, Colorado 81157,

Notices to the Association shall be delivered by mail at: Wedgewood
Villas Property Owners Associatiom, Inc., P.0. Box 4040, Pagosa Springs,
Colorade 81157,

Upon written request to the Association, identifying the nazme and address
of any holder, insurer or puar :ntor and the Unit number or address, any moret-
gage holder, insurer, or guarantor will be entitled to timely written notilce
of:

a. Any condemnation or casualty loss that affects either a material portion
of the project or the Unit securing its mortgage.

b. Any 60-day delinguency in the payment of assessments or charges owed by
the owner of any Unit¢ on which it holde the mortgage.

c. 4 lapse, cancellation, or waterial modification of any insurance policy
or fidelity bond maintained by the owners' associatior.

u. Any proposud actlon that requires the consent of a gpecified percentage
of mortgage holders,

All notices phall be deemed and congidered sent when wailed. Any party
may change hia or its mailing address by written notice, duly receipted (or.
Notices required to Le given the personal representative of a deceased Unit
Owner or devisee, when thers 1s no personal representative, way be dellvered
either personally or by mail to such party at his or its address appearing in
the records of the court wherein the Estate of such deceasad Unit Owner is
being adminiptered. ‘The change of the mailing address of any party, as
speclfled herein, shall not require an amendment to this Dectaration.
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B. Each Uait Owner and the Assoclation shall be govermed by and ghall
comply with this Declaration and the Bylaws and Rules and Regulations of the
Agsociation, as amended. Fallure to do so shall entitle the Assoclatlon ot
Unit Owmer to recover SUmMS due for damages or inl .tive relief or both. Such
actions may be maintained by or against & Unit Owner or the Association in a
proper case by or against one or more Unit Owners and the praevailing party
ghall be entitled to recelive reasonable attorney's fees. Such relief shall
not be exclusive of other remedies provided by law.

1. Subsequent to the filing of this Declaration, the Agsociation, when
authorized by a vote of the majority of the total vote of the members of the
Association and approved by the owners and holders of ingtitutional £filwst
mortgages encumbering Units who represent a majority of the dollar ingtitu-=
tionally wmortgage indebtedness agalnst Tovnhouse Units in Wedgawood Villas
may, together with other associations and others, purchase and/or acquilre and
enter into agreements, from time to time, whereby it acquires leaseholds,
membershlps, and/or other possessary or vee {interests in lands or facilities,
end other recceational facilities, whether ar not rontiguous to the iands of
Wedgewood Villas intended to pravide for the enjoyment, rec-eation or other
use or benefit of the Unit ‘hmers. The expense of ovmership, Ttentel
mewbershlp fees, oprrations, veplacements and other undartakings in connectlon
therewith shall be ogmon ExXpensess together with all ozhar exganses and costs
hereiln defined as Common Expenses.

J. Whenever the context -0 requires, the use of any gender ghall be
deemed to inmclude ali genders, and the use of the singular shall include the
plural, and plural shall include the singulat. The provisions of this Dacla-
ration shall be 1iberally construed to effectuate Iits purpose of creating a
yniform plan for the operatiom of Vedgewood Viilas.

K. The captions uged in this Declaration and exhihits annexed hereto are
inserted solely as a matier of .zonvenlence and shall not be relied upon and/or
ueed in construing the sEfect or meaning of any of the vaxt of this Declara-
tion or exhibits herzto anmexed.

L. Where an institutiopal first mortgage, by some clrcumstances, fails
to be a first mortgage, but it is evident that it 1s intended to be a first
mortgage, it chall, mnevertheless, for the purpose of this Declaration and
exhibits annexed, be deemed to be &n ingtitutional f{rst mortgage. The terme
mortgagor and mortgagee ghall also refer to and mean the seme 288 the terms
vgrantor” and "gyantee" in a Wzed to Secure Debt", or "peed of Trust".

M. Developer specifically disclaime any intent to have made any warranty
or rapresentatici In connection with the property or the Declaration, except
as specifically set corth bereia, and no person ghall rely upon any warranty
or representation not 8o specifically made herein unless othsrwise stated.
Common exXpenses, taxes oY other charges are estimates only and no warranty,
guaranty oF representation as to thes: charges 1s made ot intended, nor may
one be relied upon.

N. The Associlation, by its execution of this Declaration approves the
foregoing and all of the covenants, terms and conditions, duties and oblliga-—
tions of this Declaration. Unit Owners, by virtue of their acceptance of the
Deed of Convcyance to Unit(s) ot execution of 2 Contract of Purchase for their
Unit(s), and other personc by virtue of thelr occupancy of the Units approve
the foregoing and all of the terms and conditioms, duries and obligations of
thie Declaraticm.

p, No Urin Dwner shall bring or have any right to bring any actlon for
partition or diviasion of the Wedgewood Villas prope: ty.

P, The ren? property submitred to this Declaration is subject to all
applicable zoning crdinances now exigting or which may hereafter exist, exlst-
ing eapements for ingress and egress for pedestrian and vehlcular purposes,
eagementa for utility service and dralnage nhow existing or hereafter granted
by the Developer for the beneiit of such persons uad the Developer desalgnates,
and the Developer shall have the right to gramt guch easerents and derlpnate
the beneflclaries therenf, for such time a8 1t decerwines, 1o des sole
discretion, and thereafter, the Apsocintion ahell be emposvierad to grant such
eanements on behalf of ira wembers. During the period of time that the De-
veloper haas the right ta grant the foregolng ensenerts, the consent and ap-
proval of the secorinrion and 1ts memboars shall not be requlred. 7The right to
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grant the foregoing easements ghall ba subject to sald easements not struc-
turally weakening the buildings and {mprovements upon the Wedgewood Villsas
property nNOT urreasonably interfering with the enjoyment of the Wedgewood
Villas property by Association mexhers.

Q. Unit Owners shall have as an appurténance to their Units a perpetual
cagement for ingress and egress to and from their Units over stalrs, terraces,
balconiee, walks and other Common Arees.

R. Unit Owners shall have an easement for ingress amd egress over such
strests, walks and other rights of way serving the Unite as a part of the
Common Areas and also as a part of the public property oT property that may be
owned and maintained by the Pagosa Lakes Property Ouners Assoclation, Imc. as
nay be necessary to provide reasonable access, and such essements shall extend
to Guests. In the event that =any svch sasement{8) for ingress and egress
shall be encumberad by any leasehold pr 1lien, other vhan those on the
Townhouse Units, such leaseholds or 1liens shall be subordinate to the use
rights of any Unit Owner or Guest of that Unit Owner Unit i1s not also
encumbered by said liem or leasehold, §imilarly, the Assoclation Tuas e
reasonable right of entry upon any Unit to make emergency repairs and to do
other work ressonably necessary for the proper maintenance and operation of
Wedgewood Villas. Additionallw, the Assoclatlon has the right to grant
permits, licenses, and easements over the Sormon Avea for utilities, roads,
and other purposes reasonably necessary or useful for the proper maintenance
or operation of Wedgewood Villas.

5., All plans and specificaticms for any structure or Ilmprovement what-
soover to be erected on or moved upon any portion of Wedgewood Villas, and the
proposad location thereof, the econstruction material, the roofs and exterior
color schemes, any later changes or additions after initial improvement
thereof and any remedeling, reconstruction, alterations, or additions thereto
in addition to belng subject to the approval of the As~ociation, shall also be
gubject to approval in writing before any such work 1s commenced of the
Fairfield Pagosa Environmental Comtrol Committee, as the same 1s from time to
time composed, The commlttes shall be established and maintained io
accordance with Declaratioms of Covenants andfor Restrictions pertaining te
other properties #in the Fairfleld Pagosa development, as filed in previous
Declarations pertaining thereto.
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IN WITHESS WHEREOF, the DEVELOPER, the ASSOCIATION, and the MASTER AS-

(3
et

(CORPORATE SEAL)

ATTEST:

el e
— T —SRECRETARY

e e ————T——

(CORPORATE SEAL)

ATTEST:

Vice President

by their appropriate officers an
all by order of their respective

PO UL Ly Y L
b RARA I (NIRRT

SOCIATION have caused this inet-ament to be executed in their corporate names
d their respective seals to be affixed hereto,
Boards of Directors first duly glven.

FATRFIELD ,. ING.

BY

Title: #iecutive vice President

WEDGEWOOD
ASSOCIAT

PROPERTY OWNERS

BY

PRESIDENT

PAGOSA LAKES PROPERTY OWMERS
associafion, INC.
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STATE OF _ coloradn )
) Ss.

COUNTY OF archuleta 3

The foregoing imstrument was acknowledged before me, this __ 7th day of

March , 1986, by Ron B. Ault as
Executive Vice President and Thorp Thomas an

Assistant Secretary of FATRFIELD PAGOSA., INC., a Delaware Corporatilon,

Witness my hand and ofificial seal.

My Commission Expires: 21/20/90

aotafy Public

Addrezs: _P.0. Box 4040

Pagosa Sorings, CO 81157

STATE OF COLORADD }
) §S.
COUNTY OF Archuleta )

The foregoing instrument was acknowledged before me, th.s 7eh day of

% ¥March , 1986, by Ron D, Ault as

1 —————————————Presldent and Thov; Thomas as

————————————— Secretary of WEDGEWOOD VILLAS PROPERTY OWNERS ASSOCIATION, INC.,

a Colorado non-profit corperation,

Witnzss my hand and official wmeai.

My Commilssion Expires: Q1/20/90

- L).{ e 57 '—A!ofé—“ﬂ?/-)
éStary Pué%%c

Dy R Address: p,0. Pox 4040

Pagosa Springs. ¢O 81157
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STATE OF COLORADO )
} s5.

COUNTY OF Archuleta )

The foregoing instrument was acknowledgad before me, this _7th day of

March , 1986, by Harry G. Young . ase

____________ ~President and Lyn Beauchene as

Vice_gresident Geopetary of PAGCSA LAKES PROPERTY OWNERS ASSOCIATION, INC., 2
Colorado non~prs-.it corporation.
Witness oy hand apd official seal.

My Comnission Expires: 01/20/90

et [ - é; §°)
C E§otary Public

Address: P.0. Box 4040

R Pagosa Springs, CC 81157

i
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Exhibit A

Legal Description

Parcel 13, Second Replat of South Village Lake, Recorded
as Reception #111806 in the 0ffice of the County Clerk
and Recorder for Archuleta County, Colorado.

ARHULETR COUNTY , C0 BLBBILN @310/ 1986 BI11F
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LeadllULE L

ARTICLES OF 1MCORPORATION
oF
WEDGEWOOD VILLAS

PROPERTY OWNERY ASSOCIATION, INC,

In compliance with the requirements of the Colorado Nonprofit
Corporation Act, cited as Articles 20 to 29, inclusive, of Title Vi,
Colorado Revised Statutes 1973, the vndersigned has and hereby ack-
nowledges his intent to form a corporate entity under and by wvirtue of

aaid law.

ARTICLE I

NAME
The name -0f the corporation is Wedger-ud Villas Property Owners

rasoeiztien, Inc., hereimafter called the "Association."

ARTICLE II

PRINCIPAL OFFICE

The prineipal and initdial registered office of the Assccilation is
located in Archuleta County, Colorado, at Pagosa Administration Office,

3505 Highway 160 West, Pagosa Springs, Colorade #1157,

ARTICLE 11

INITIAL REGISTERED AGENT

Ron Ault, whose address is Pagosa Administration Office, 3505
Highway 160 West, Pagosa Springs, Archuleta County, Colorado 81157, 1ia

hereby appeinted the initial registered agent of this Association,
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ARTICLE IV

PURPOSE OF THE ASSCCIATION

This Association does pot contemy.rie picunlary gain or profit to

purpoases tor which it is Formed

and zontrol of the Units

the members thereof, and the specific

are to provide for maintenance, preservation,

and Common Area within that certain traci nf pexl property {("Property")

t A of that certain Declaraiion fox Wedgewood Villas,

shall be filed for

- deseribed in Exhibi

hereinafter called the "peclaration' which is o7

ta County, Colorade {and as

record with the Clerk and Recorder of Archule

the same may be amended from time %o time and supplemented from time to

gaid Declaration and any supplements thereto

time as therein provided),

being incorporated herein as if set forth at lengtih; and to promote the

the residents within the above—deseribed

health, safety, and waelfare of

real property (hereinafter referred to as the "project"). Unless

otherwlse specified, terms ghall have the same meaning in these Articles

as such terms have in the Declaration.

ARTICLE V¥
POWERS

but not otherwise, the corporation

In furtherance of its purposes,

ehall have the power to:

(a) exercils s and to perform all

e all of the powers and privilege

of the duties and obligations of the Association as set forth in the

Declaration.

(b) fix, levy, collect, and enforce payment by any lawful means of

411 charges or assessments pursuant to the teTms of the Declaration; to

pay all expemnses in comnection therewlth and all office and other ex-

penses incident to the conduct of the business of the Assoclation,

including all licenses, taxes, or governmental charges levied or imposad

agalnst the property of the Aspoclatlon;
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(g) acquire (by gift, purchase, or otherwise), own, hold, improve,
build upon, operate, maintalm, comvey, sell, lease, transfer, dedicate

for public use, or atherwise dispose of real or personal property im

‘ennnection with the affalrs of the Association, subject to all

restrictions imposed by the Declaration and Bylawa;

(d) borrow funds in order to pay for any expenditure or outlay
required pursuant to the euthority granted by the provisions of the
Declaration znd Bylaws and to authorize the appropriate officers to
eyecute all such iInstruments evidencing such indebtednese as the Board
of Directors may deem necessary, and such indebtedness shall be the
several obligations of all the Ovmers in the same proportions as they
share the Common Expensee; provided, however, that the Board shall not
borrow more than $3,000 or cause the Assorlation to be indebted for more
than $3,000 at any one time without the prior approval of a majority of

the vores entitled to be cast on such matter;

{e) dedicate, sell, or transfer all or any part of the Commom Area
to anmy public agency, authority, or utility for such purposes and
subject to such counditions as may ge agreed to by the members. The
Assoclation shell not be entitled, by act or omission, to seek to
abandon, partitiou, subdivide, encumber, sell, or transfer the Common
Ares unless at least two—thirds of the First Mortgagees (based upon one
vote for each First Mortgage owned) or Owners of the individual Units
ghall have given their prior written approval (the granting of easements
for public utilities or for cther public purposes consistent with the
intended use of the Common Area by the Project shall not be deemed a

transfer within the meaning of this clause);

(f) eunforce covenants, restrictions, or conditions affecting the
Project to the extent the Assoclation may be authorized under any such
covenants, restrictions, or conditions, and to make and enforce rules
and regulations pertaining to the use of Commor Area and to conduct of

Owners, thelr 1licensees, guests, and dinvitees while on or in the
Project;
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(g) énter int o, make, perform, or enforce contracts of every kind
Aﬁd desutiption, and to do all other acts TNeLessary, appropriate, OT
advisabie in carrying out any purpose of the hesocistion, with or im
aseociatlion with any petscﬁ, firm, association, corporation, or ather

entity or agency, public or private}

(h)- adopt, alter, and amend or repeal such Bylaws as may be neces-
sary or desirable for the proper management of the affatrs of the
Assoclation, provided, however, that such Bylaws may not be inconsistent
with or contrary to any provisions of the Declaration or these Articles

of Incorporatiom.

(1) have and to exercise any and all powers, Tights, and privi-
leges which a corporation organized under the Colorado Nenprofit

Co. sration Act by law may now oT hereafter have or exercise.

ARTICLE VI

MEMBERSHIFP

Every person or entity whe ig 2 record owner of a fee or undivided
fee interest in any Unit shall bhe a member of the Agsociation. The
foregoing is not iprended to include persong oOr entities who hold an
interest merely as gecurity for the performance of an obligatiomn.
Membership shall be appurtenant to and may not be separated from
ownership of any Unit, provided, however, that any Owner may appoint in
a writing furnished to the Association a Delegate to exercise the rights
of such Owner to be a candidate for, and if elected, to serve as a

member of the Board of Directors.

ARTICLE VIT

CLASSES OF MEMBERSHIP AND VOTIRG RIGHTS

There shall be ome class of membership. Each Unit owned by &

membet shall be entitled to one vote. When more than one parson holds
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an interest in a Unit, they may appoint one
to cast the vote for that Unit.
the Owners thereof agree, but the votin
shall not be divided among Co-Ownera.

iyvote on all matters, as provi

of their Co-Owmers as proxy
The vote for such Unit shall be cust as
g interest allocated to such Unit
All members shall be entitled to

ded in this Article VII or as otherwise

hrovided in the Declaration, these Articles, or the Bylaws, Cumulative

voting is prohibited,

ARTICLE VIII

BOARD OF DIRECTORS

The business and affairs of the corporation shall be conducted,

managed, and controlled by a Board of Directors, the members of which

ghall be Owners of Units ineluding Declarant, a8 defined in the

Declaration {or Delegates of such Owners appointed pursuant to Article

VY1 of these Artiecles). The Board of Directors shall consist of not less

than three nor more than mine members, the specific number %o be sev

forth from time to time in the Bylaws of cthe Association, In the

absence of any provision in the Bylaws to the contrary, the Board shall

consist of three members. The method of election and the term of office

of members of the Board of Directors shall be determined by the Bvlaws.

Directors may be removed and vacancles on the Board of Directors shall be

filied in the manner to be provided inm the Bylaws. The names and

addresses of three persons who are to initially act in the capacity of

Directors until thelr successors are duly elected and qualified are as

follows:

Ron B. Ault 3505 Highway 160 West

Pagosa Sprimgs, CO 81157

Thorp Thomas 3505 Highway 160 West

Pagosa Springs, CO 81157
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David Hull 3505 Highway 160 West

Pagosa Springs, CO ‘81157

At the first annual meeting the members shall elect oneé Director
for a term of one year, one Directnr fox a term of two years. and one
Tirector for a term of three years; and af each annual meeting there-—
after the members ghall elact one Directer for a term of three years to

replace the outgoing Director.

ARTICLE IX

QFFICERS

The Board of Directors shall elect a president, 2 vice-president, a
secretary, and & treasurer. The Board may additicnally elect such other
officers as the Board believes will be im the best interests of the
Association. The offices of secretary and treasurer way be held by the
same person. No person ghall simultaneously hold mote than one of any
of the other offices except in the case of special offices created
pursuant to the Bylaws of the Agsosiation. The president must be a
member of the Board of Directors. . The term of office, duties, and
method of removal of officers may be prescribed in the Bylaws of the As-

soclation.

ARTICLE X

MERGER, CONSOLIDATTON, OR PISSOLUTION

The Asseoclation may be merged or consolidated in the manmer pro-
vided in Article 25 of T{tle VIL of the Colorado Nenmprofit Corporation
Act, or may be disgolved in the manner provided in Article 26 of Title
VIl of_said sct. Ip order for the question of merger, congolidation, or
dissolution of the Ageoclation {when such question is duly presentad in
accordance with the statutory rteguirements at an annual or speclal
meetiﬁg) to be approved, such merger, consolidation, or dissclutlon

ghall require the assent of members of each class possesaing an ag-
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- gregate yoting interest of at least two—thirds of the total voting
interest. which members of that class present gzt the meeting, or

represented by proxy, are entitled to cast. Voting by mail on the

quegiion of merger, congolidation, or dissolutlon is herehy permitted.

all be deemed approved

In'fhe event of such maill vote, sald resolution sh

upon recelving the asgsent of members posseysing an apgregate voting

jnterest of at least two-thirds. In the event of the dissolution of

oluntarily by the members hereof, by operation

this Association, either v

Assoclation shall be

of 1law, or otherwise, then the assets of thie

R

to each member's owner-

desmed to be owmed by the members inm proportion

ship of the Commex Area of the Project.

i e it

ARTECLE XL

T
EIT

The corporation shall exist perpetually.

TR

eI

ARTICLE ¥II
AVERDNENTS
nt of two-thirds

Amendment to these Articles shall require the asse

of the members of the hgsociation.
ARTICLE XITT
INCORPORATION

The incorporator of this corporation and his address 1s as follows:

M, Rickliffe Choate II
Corporate Attorney

Fairfield Communities, Inc.
2800 Cantrell Road

Post Office Box 3375

Little Rock, Arkansas 72203
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IN WITNESS WHEREOF, for the purposes of Fforming thia corporation
under the laws of the State of Colovade, the undevsigned, belng the

:I.ncorboratur of this Asscclation, has executed these Articles of

Incorporation this L3\ day of Feln yoames . 198,
E—— i

W20

——

H. Rickli%fe Choate IL

STATE OF fi/LAé’ G s’ )

. a
COUNTY OF (7?,1,,(’ aadie.
The foregoing instrument was acknowledged before me this f-‘z’/ﬁ’iday

55,

S

iy )
of L1000, » 19 §C . by M. Ri:1iffe Choare II.

WITNESS my hand and offilecial sezli.

-
'_ r -'C ’/_‘(ﬂ'
My Commission explres ﬁfzf}: T A, 2 7 .
- 4

s ’))ﬁ,'l—t--i' Aot wmrilin

' JNotary Publie

. . . -~ .
.- [SEAL] _ddress: :.7)7{?:'(:'-.’.'4[{._'./ de ?5‘»??3..-:31544/&2‘2@5’7%’5{; :

KRIEE Uarlietd A‘?zaﬁ
A _' s ) y i
L?‘(:ZZL- Kol éi',-éﬂ[!%é\-a.’(&.—/
Pl D2
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Exhibit D

BYLAWS
oF

WEDGFWOOD VILLAS PROPERTY OWNERS ASSOCIATION,VINC.

ARTICLE I - APPLICATION AND DEFINITIONS.

These B&lawa shall apply to all present and futiure owners, mortgagees,
1ihgaees br other occupants, &nd all other persona who may use the facilities
of the Wedgewood Villas subdivision as presently platted or as may be platted
{n the future (hereinafter "Wedgewood Villas"}, wilh the mere sct of occupancy
of any of the units or property to gignify that these Bylaws and all other of
the Wedgewond Villas documentation, rules and regulations are =ccepted,
ratified and complied with. All terms herein shall be considered to have the
same definition as in the Declaration of Protective Covenants for Wedéewood
Villas recarded contemporaneously herewith in the Office of the County Clerk
and Recorder for Archulets County, Coloradc, as amended from time to time
{"Declaration") and the Articles of Incorporation for the above-referenced not
for profit corporation, whose members are owners in Wedgewood Villaa,

ARTICLE II - WEDGEWOOD VILLAS PROPERTY OWNERS ASSOCTATION, INC.

Section 1 - Membership and Management, A11 owners of Units within

Wedgewoqd villas as now platted or as may be platted shall be membess of the
' Wedgewoéd Vilizs Property Owners Asscciation, Inc. (Associatlon”) which,
through its Board of Directors, shall have the respcnsibility of managing the
Assoclation or arranging for ite management pursuant to & Management Agreement
whiich .ties beer or will be entered into between the Association and =
management flrm ("Management Firm"). All management duties, unless prohibited
by the Declaration or the Colorado not for profit corporation act {"act"™), may
be aseigned to the Management Firm or its successors under a Management
Agreement. Except as otherwise specifically provided, decisiong required to
be made by the members of the Association shall require apptoval of a majorlvy
thereof.

Section ? -~ Place of Meeting, Meetings of the mnembers of the Association

ghall be held at Fairfield Pagosa, Golorade, or at such other sultahle place
convenlent to the members as may be designated by the Board of Directors.

Section 3 - Annual Mesting. The antusl meetings of the members of the

Asgociation shall be held on the first Saturday in June of aach year,

commenicing in June, 1986, At such meéeting the members ghuil by ballot alect a
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4 Board of Directoxs of the Associaticn for the ensuing year, and trausact such
other bnsiness of the Assoclation as may properly come before the meeting.

Sectdon & - Special Meetings, It shall be the duty oi the President of

the Association to call a special meeting of the members If directed to do ao
by resolution of the Board of Directors, or by a petition signgd by a majority
of the wmembers. Notice thereof shall state the time, placg and purpose of
gald meeting, and no business shall be transactsd at any speﬁﬁal meeting other
than that stated in seid notice, except by consent of no;less than 66 2/3
percent of the members present, either in person or by p?uxy;

Section 5 -~ Notice of Meeting. It shall be the duty of "he Secretary to

mail a notice of the annual meeting and each speclal meéting {stating the
purpose of the special meetlng) to each Unit Owner of record at least fifteen
(15) daye bhut not wore tham thirty (30) days In advance of each annual meet-
ing, and £t least five (5) days but not more than ten {10} days in advance of
any speclal ameeting, such notice tc be accomplished upen mziling.

Section 6 - Voting and Majority. The Owner or Owners of each Unit in

Wedgewood Villas shall be entitled to one vote attributable to that Unit. As

used in these Bylaws, the term "majority" shall mean more than fifty percent
(50%) of the total number of votes for all Units in Wedgewood Villas,

Section 7 - Quorum. Except as otherwise specifically provided herein,

the presence in psrson or by proxy of members holding a majority of the zotal
votes as provided in Section 6 above shall constitute a quorum. In the event
a quorue ig not present, the members who are present, elther in person or by
ﬁrexy, may adjourn the meeting te a time not less than twenty- four (24} hours
from the meeting at which a quorum 1s not present.

Section 8 -~ Proxies. Votes may ba cast zither in person or by proxy.

Proxies shall be 1in the form determined from time to time by the Board of
Directors, and must be filed with the Secretary at least fifteen (15) duys
before tﬁe scheduled date and time of a regular meeting, or at least twenty-
four (24) hours before the scheduled time of a special meeting.

ARTICLE IIL — BOAED OF DIRECTORS.

Section 1 — Number and Qualificatlons. The Board of Direciors of the

"Asgocintion" ghall consigt of at least three {(3) persoms, all of whom must be
Uuit Owners, officers of a corporate Unit Owner, partners of a partnarship
Unit Owmer, a spouse of an individual Unit Owner, or agents and/or employeas

.

of the Developer.
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Section ? - Powers and Duties. The Biard shall memage and control the
affairs of the Association, sslect the officere thereof, eatablish Association
 committees and appoint the members of such coumitters, adopt reasonable rules
of order for the conduct of Association meetings, determine precedural
questions upon which no rules have been adopted, assign such dutles and
responsibility to Association committees as 1t considers desirable which are
not inconsistent with thess Byisws or any other of the Declaratlon
documentation, adopt reasonable rulesn and regulations for the use of the Uaiils
and Common Areas, arrange for the maintenance of the Units and Common Areas
and the operation of the Units and Common Arzas and the collection of
‘aggesgments for that purpose, except to the extent that such duties and
responsibilities have been delegated to the Management Firm wurder the
Management Agreement.

.Saction 3 - Election and Term of Office. At the first annual meeting of

the Asgociation, the term of office of the candidate for the Bogrd receiving
the greatest number cf votes shall be three (3) years, the term of office of
the Eandidate receiving the next highest number of votes shall be two (2)
years, snd the term of office of the candidate recelving the third highest
number of votes ghall be ome (1) year. At the expiration of the initial term
of each Director, his successor shall be elected to serve a term of three (3}
years. FEach Director shall hold office until his successor has besn duly
elected and gualifiad, Pending the first election pursuant hereto, those
persons named in the Articles of Incerporation of the Association shall serve
as the initial Board of Directors. Cumulative voting will not be permitted in
the election of the Board of Directors.

Section 4 - Meetings., The first meeting of the Board of Directors shall

be held within ten (10) days following their election, at such place and time
as they may determine by resolution at the meetlng in which they were elected,
of which no notice shall be required. Regular meetings of the Board may be
held at such time and place as shall be determined by a mejority resolution,
at least two of which meetinga shall be held during each fiscal year. WNotices
thereof shall be given to each member personally or by mail, telephone ar
telegreph at 1e§st ten. (10) days prior thereto. Special meetings mey be

called by any two (2) Directors, notice of which shall be ziven to each wember
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of the Board, in the manner above deserihed, at least three () deys prior

_theréto. ‘Natice of any mheting may be waived prior to or at auy meeting of
the Board. Attendance at a meeting by a member of the- Board ghinll. constitute
a walver of notice by him, unless he announces that his only purpose in at-
tending said meeting 1s to object to 1ts belng held without proper notice.
Any action which may be takén at a meetiﬁg may be taken without a meeting, in
writing eigned by all members of the Board end filed with the Secretary of the
Assoclation.

Section 5 - Quorwm. A GQuorum of the Board of Directors shall be

constituted by the presence of ome half or more of those members presently
serving on the Board of Directors, and the act of a majority of the Directors
present shall be deemed to be the act of the Board.

Setrion 6 - Vacancles and Removal. Any vacancy on the Board shall be

f11led by the remaining Directors, even though they might constitute lgxe than
a quorum, Apy person B0 elected shall serve out the expired temm of the
vacant office. Any member of the Board of Directors may be removed with or
without cause at any time by a vote of the members of the Associlation holding
a majority of the votes cast at any regulay meeting or any special mesting
called for that purpose.

Section 7 - Fidelity Bond. The Board of Directors may require that amy

or all officers of the Asgocilation handling funds of the Assoclation furnish a
‘fidelity bond in an smount determined by the Board, the premium for which
_shall be paid by the Association.

ARTICLE, 1V — OFFICERS.

Seétion 1 - Designation, Election and Removal., The officers of the Asso-
ciation ehall be & President, a Vﬁce—?resident, a Secretary and a Treasurer,
and such additional Vice-Presidents and Assistant Secretaries and Assistant
Tfeaaurers as may be determined from time to time by the Board, all of whom.
ghall be elected by the Board. Afly two affices may be held by the same per-
son, eixcept that no pergorn may serve at the same time as both President and
Secretary. The cfficers ehall be elected annually by the Board and shall hold
office. at the pleasure of the Esard, Any officer may be removed, with or
without caﬁae, and his euccesmor elected by majority vote of the Board. -

Saction 2 - President. The President ghail be the chief executive offi-

cer: of the Association, anq'shall be a member of the Board of Directors. He
shall preside at all meetings of the Board and the members of the Assveiation,

ARCHULETA COUNTY 20 13568 @3S/ 1H1986 B3115
B N/A PG 36 MARTHA VAL.DEZ , RECDRIER




A R

e L

o] e

ghall tave all of the general powers and duties usuaily vested in the office

of Presideat, including but not iimited to the power to appoiat committees

from smong the Association's members from time to time as he way conglder
appropriate.

‘Section 3 - Vice-Pregident. The Vice-Tresident ghall perform the dutias

of the President in the abpence of the President, and perform such other
dutios as may from time to time be assigned to him by the Board of Directors.

Section 4 ~ Secretary. The Secretary shall keep minutes of all meetings

of the Board and the wembers of the Assnciation, have custody of the records
of the Board and the Association, and petform all duties incident to the
office of Secretary and such other duties as may be assigned te him from time
to time by the Board,

Section 5 - Treasurer. The Treasurer shall be responaible for the funds

of the Association and for keeping full and accurate éccounts of all receipts
and digbursements and all nther finaneial rvecords of the Apsociation, He
shall be responsible for the deposit of all monles and other valuable effects
in the name znd to the credit of the Associatien in such depositories as may
from time to time be designated by the Board, and for delivering to the Man;

ﬁgemgnt Firm:any and all funde owed by the Association to the Managemeut Flrm,

ARTICLE V — MORTCAGEES,

N

Suction 1 ~ Wotification. Any Unit Owner who mortgagees - his Unit or his

interest therein ﬁhai&agotiﬁy tle Association through the Management Firmn, ov
the President: of the Board of Directors in the event there is no Management
Agreement thén In effect, of the name and address of his mortgagee, énd the
Assoclation or Management Firm shall maintain s record of said nortgageea.

Section 2 ~ Hetdice of Unpaid Assesements., The Assoclation or the Manage-

ment Firﬁ. at the request of any mortgagee of a Unit; shall report any unpaid
aggessments doue from its mortgagor. The Association may charge a veasenable
fee to the mortgages for each such report,

Section 3 - Rights of Mortgasgees. All mortgagees shall have the rights

granted to them by the Declaration, and nothing contalned harein shall contra-
vene said rights.

ARTICLE vi - AMENDMENTS.

These Bylaws may be amended by the affirmative vote o«f Unic Owners having
two-thirde (2/3) of the total vote of Wedgewood Villas Unite. ‘These Bylawe
maf_also be amended by a two-thirds (2/3) vote of the Bogwd of Director» of
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aﬂgawoud Yillss Property Owners Agsoclation, Inc. No such asmendment

._-shn'l become nffective until an appriopriate written indication thereof 18

and Reporder in and for Archuleta

t'ecbrded 11: the Offlce of the County Clerk

County, Colerado.

fhese Bylaws are hereby - adopcﬁd. accepted and fully ratified as the

* Bylaws of the Wedgawood Villas Property Owusts Association, Inc., this 7th

doy of _ March _ . » 1986 .+
(SEAL}

Dix ec

fqgg;::: —— ,4EZZEa=aE—~— ’;5252223’;

C;“ R, e
Directmr
//WW
(SEAL)

Dirzctor
|
|
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DAl LU LG Iy

INITIAL RULES_AND REGULATIONS

WEDGEWOOD VILLAS PROPERTY OWNERS ASSOCTATION, INC.

The Rules and Reguiations hereinafter enumerated shall be deemed iIn 4ifect
tntil amended by the Mauagement Firm, as long as the Management Agrrement
remaing in sffect, and thereafter, by the Board of Directore of the Aesocia-
tion, and shall apply to and be binding upon all Unit Owners, Unilt Owners, at
all times shall obey these Rules snd Regulations and shall use thelr best
efforts to see that they sre falthfully observad by their families, guests,
invitees, servants, lessees and persons over whom they exercise control and
supervigion, The initial Rules and Regulationz ehall be as follows:

i. Capitalized terms used herein shall have the same meaning as defined
terms in the Decleration to which these Rules and Regulatlons are attached,
unless the context clearly requires a different meaning.

2. The sidewalks, 1f any, walkways and entrances ghall not be
obstructed or encumbered or used for any purpose (excluding patics, decks and
balconles) other than ingress and egress to and from the premiees; nor shall
any carriages, bicycles, wagons, shopping carts, chaiis, benches, teables, or
ary other object of a similar type and nature be left therein or thereon.

3. The personal property of all Unit Owmers shall be stired within
their Units,

4, WNo Unit Qwner shall allow anything to iall from the windews, patios,
decks, balconies, entry ways or doors of the premises, nor shall any dirt or
other substances be swept or thrown from a unit,

5. Refuse and bagged garbage shall be deposited only in the area(s) so
designated,

6. No Unit Ownmar shall store or leave z boat, trailer, mobile home,
recreational vehicle or any similar vehicle on the Common Area, except in
areas designited for same,

7. Employees of the Association or Management Firm shal: not be sent
from Wedgewcod Villas by any Unit Quner at any time for any purpose. No Unit
~ Oumer or regildent ghall direct, sapervise, or in any manner attempt to assert
any control over the employees of the Management Firm or the Association.

8. The parking facilities ghall be used in accordance with the regula-
tions adopted by the Management Firm, aw previously pruovided, and thereafter,
by the Borrd of Directors., No vehicle which cannot operate on its own power
shall remain within Wedgewood Villas for more tham twenty-four (24) hours, and
no repuir of vehicles shall be made on the premises.

9, Mo Unit Owner shall make or permit any disturbing nolses by himself,
his family, servants, employess, agents, visitors, snd licenses, nov do or
pernit anything by such persons that will interfere with the rights, comforta
or convenlence of other Unit Quners. No Unlt Owner shall play upon or suffer
to be played upon any musical instrument, or operate or suffer to be operated,
a phonograph, television, radic or sound amplifier in a Unit, in such a manner
as to disturb or annoy other occupants of Wedgewood Villas. All persons and
the volume of all such devices shall be lowered as of 11:00 P.M. each day. HNo
Unit Owner shall conduct or permit to be conducted, vocal or instrumental
instruction at any time.

10, . No radlo, wiring, television, cable or wiring, or other wiring,
shall be. installed without the written consent of the Management Firm, a& long
as the Mansgement Agreement remains in effect, and thereafter by the Board of
Directors. Any antenna or aerial erected or installed on the exterisr walls
of a Unit or on the Common Areas, without the consent of the Managemsnt Firm,
and thateafter, the Board of Directors, in writing, 1s liable to removal
without rotice and dat the coet of the Unit Owner for whose bensfit the
inatallation was made,

11, No sign, advertisument, wnotice or other lattering shall be ax~
hibi:ed, displayed, finscribed, painted or affixed, in, ou or upom any part of
a Unit or Common Arves by any Unit Owner or ocoupant without wrlvben permiasism
of the Manpgement Fiea, or, iIin the absence of a Mendgewant Firm, tha
Assoclnrtion.

ARCHULETA CUUNTY =il BISB3I&LH B3/1M /1988 B30y
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. 12. No awning, canopy, shutter or other projection, ghull be attached to
or piaced upon the outside walls or doors or roof of » Unilt or Building with-
out the written consent of the Management Flrn, as long ae the Management
Agreement remains in effact, and thereafter, wuitten consent of the Board of
Directors of the Assoclstion. All window coverings mus® be the color the
Management ¥irm, or, if no Menagemeat Firm, the Asgocistion, decermines in its
sole diecretjon. Patios, decks or balconlaz may not be enclosad nor anything
affixed, to the walls or railings within such patios, decks and baleconies
except with the prior written consent of the Management Firm, or, 1if no
Management Tirm, the Assoclation, which consgent may he given to some Unite and
denied otheve, in the discretion of the Managewent Firm, or, if no Management
Firm, the Asscclation.

13, Complaints regarding the service of the Association shall be made 4n
writing to the Msnagement Firm, as long as the Management Agreemer:t remains in
effect, and thereafter, to the Board of Directors.

14, Ho flammable, combustible, or explosive fluid, chemical or sub-
stance, shall be kept in any Unit or Comnon Areas except as required for
normal household use,

15. Payments of monthly aszsessments for Common Expenses, Master
Association Dues, and the Developer Recreation Fee shall be made at the office
of the Management Firm, as designated in the Management Agreement. Payments
made in the form of checks shall be mede to the order of such party as the
Management Firm shall designate. Payments of regular assessments arc due on
the lst day of each month, and 1f such payments are ten (10) or wmore days
late, are subject to late fees aud may become a lien against a Unit, as
provided in the Declaration.

16, The Menagement Firm, es lomg as the Management Agreement remains in
effect, and thereafrer, the Assccistion Board of Directors, reserves the right
to amend, revoke, or revise thess Rules snd Regulations aad to adopt and
enforce additional Rules and Regulaticns as may be required from time to tim.,
all of which shall be binding upon Owners and Guests in the same manner as
these initial Rules and Regulations.

17. No clothes line or similar device shall he permitted on any portion
of Wedgewood Villas, nor shall clothes be hung anywhere except in such arsas
so degignated by the Manapement Firm, or, if no Management F.rm, by the
Agsociation Board of Directors,

I¥ WITNESS WHEREOF, the Wedgewood Villas Property Owners Association,

Inc. has caused these Rules and Regulations to be cxecuted by its . ____ .
Presldent and attested by its e Secretary this -} day of
Mar-h s 19 a5,

WEDGEWOOD VILLAS PROPERTY OWNERS

ATTEST:

e honar
i == Secretary

ARCHULETA COUNTY , o0 B1ERZLE BZ/18/71986 A311S
Bl N/A FG 40 MARTHA VALDEZ , RECQRDER




STATE OF COLORADO )
-y ss.
COUNTY OF Archuleta )

The foregoing instrument was acknowledged before me, this 7th day of

March s 1986, by Ron B. Aule as

------------- Pregsident and Thorp Thomas ' as

————————————— Secretzry of Wedgewood Villas Property Owners Asscciation,

Inc,, 8 Colorado Corporatiom.
Witness my hand and official geal.

My Commlssion Expires: 0L/20/90

Addrasse: P.0. Boxy 4040

Pagosa Springs, GO 81157

ARCHULES A GRUNTY , G0 @B1IHILS @EIF1B/198H A3lE
B N/ BGoal MARTHA VALDEZ , RECORDER :
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AMENDMENT OF REBTRICTIONS

SECOND RE-PLAT OF SOUTH VILLAGE LAKE s

WHEREAS, Eaton International Corporation, a Delawars Corpo:‘ruﬂq:}.
wan the developer of South Village Lske aceording to the second re--p'lht
thereof which plat was recorded in Archuleta County, Colorado, on August
3, 1982, uader Recaptlon No, 111808; and )

, %
P

WHEREAS, by instrument puceviously recorded August 3, 1982.'ui1dt!3r
Reception No, 111807 of the Archuleta County, Colorade records, Eouth

" Village Lake wae made subject to the terms of De orutions of Rastrl'etionjtn

and
WHEREAS, PFsairfield Pagosa, Inc,, & Delaware corporation, s, the

record owner of in excess of two-thirds (2/3rds) of all lots in Bouth Vﬁllaga
Leke; and :

WHEREAS, Feirfield Pagose, Ine. desires to amend seid Declarations of
Restriotions in certain respects;

NOW THEREFORE, Fatrfield Pagosa, Ine. declares said Decleratione of

Restrietions for the second re~plat of South Village Lake shall be amendad
as followa:

1, Paragraph 3.A., permiited uses, is hereby amended by the addition
of Parcel T (Mallard Point) as a parcal covered by said Paragraph 3.A. nmd
by the addition of the following subparagraph (5): | !

(8) Single family residential dwal.ung structures.
2. Parsgraph 3.D. is amended ta delete the words, "excopt Parcel 7"

3. Parsgrsph 3.E. i hereby deletad in its entirety and the ]lmﬂntion
on commerelal uses for Parcel 7 is hereby eliminated.




Except as sxpressly heroln modified, the Daclarationn of Bantrietlonf
for the mecond re-plat of Bouth Village liake nhall rematn in fﬂxll foree and

effoct,
Dated thia day December, 1088,

"FAIRFIELD PAGOSA, INC,
g Delawares Corporation

nut.i\-ra Vi::e President

ATTEST!

EE E Eomnw
Asdntant Becretary

COLORADQ LAND TITLE COMPANY
AS NOMINEE

BY: /1, . M%
LT . lemy, Preside
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SUPPLEMENT® " DECLARATION OF RESTRICTIONS

FoR

FAIRFIEL}Y - EATON, INC.

This Supplemental Declaration of Restrictions (hereimafter referred Lo as ;
Supplemental Declaration) made and entered  into this _r_.;’_:,'_'_f'_k\__ day of
: ny_iy___v____ 1383, by and hetween Fairfield = Eaton, [nc., ;; Dela-
ware Corporation, (hereinalter referred to as Declarant) and Colorado Land

Title Company, a (Celorado Corporation, (hcreinafter referred Lo as Title

Company) parties of the first part ; ar.! SUCCESSORS IN TITLE TO DECLARANT

AND/OR TITLE COMPANY IN AND TO ANY AND ALL NUMBERED 1.OTS IN TiE HEREINAFTER
ENUMERATED SUBDIVISIONS WHICH LOTS Ah. EITHER OWNED BY DECLARANT AND/OR TITLE
COMPANY AT THE DATE OF RECORDATION OF THIS SUPPLEMENTAL DECLARATION OF RE-
STRICTIONS OR ARE HEREAFTER ACQUIRED RY DECLARANT AND/OR TITLE COMPANY, ITS '
SUCCESSORS OR ASSIGNS, parties of the seconmd part;

For the purpose of this Supplemenial Declaration the term "lot" shall
mean and include any and all Lownhouses and condominiums platted of record,
any and all timeshare units platted of record, and any and all land subdivided

and platted of record as single family residences;
WITNESSETH:

WHEREAS, Declarant is the developer of that certain resort develop. .nt
known as "Fairfield Paglosa" located in Pagosa Springs, Archuleta Counmty,
Colorado; and '

WHEREAS, Declarant has conveyed the legal title to certain broperties in
Fairfield Pagosa t.'.o Title Company pursuant to a Title Clearink Agreement dated
June 21, 1983 for the purpose of providing a convenient method of conveying
title, releasing encumbrances and protecting the interest of the parties as
their iﬁterests may app;:ar; and

WHEREAS, Declarart is the developer of certain lots in the subdivisions

hereinafter enumerated, which subdivisions are located in Fairfield Pagosa,

WOOK' 20/ PAGE /5
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Mlats of sard subdivisions heing vecorded in the Archiuleta County Recorder's
Nffice 1p the Books at the Pages hercinatter ennmerated, the aloresanl sub-
divisions and Lhe revordation data of Lhe respective plats and Dedlaration ol
Restrictions berng attached hereto as Exhibit Ay and

WHEREAS, Declarant is also the owner andfor developer ol rcertain -
pumhered land or lawds in Fairtield Pagosa which lands are intemded for rom-
mercial, multiple dwelling, comlominium or hotels, or recrealional nees; and,

WIEREAS, certain of Lhe aforesaid annumbered lamd or Jamds have been
devolaprd_hy Declarant as recreational amenitics; amd,

WHEREAS, Declarant may heveafter develop other of saidd lands as recrea-
Lional amenitiesa; aand,

WHEREAS, Lhe recreational amenities heveinabove referred Lo include or
may hereafter include but shall not be limited o, dams, lakes, beaches, goli
courses, teanis courts, swimming pools, club bouses aml adjavent c¢lublouse
grpunds; and ramggrounds; and 7

WIlFREAS, the aloresaid recreational amenilies are provided Lo fiurther and
promote the community welfare of property owncers in Fairfield Pagosay and

WHEREAS, any or all of the aforesaid rvecreational amenities may be con-
veyed by the Declarant or the aperation theveof may be transferred Lo one or
more non-profit broperly owners associations, whercupon the maintenance,
repair, and upkeep,” of such reercational amenities will he provided by said
association(s); and

WHEREAS, Declarant desires ta insure the maintenance, repair, and upkeep
of such recreational amenities until.such time if ever, as any or all of such
recreational amenities may be conveyed or the operation thereof transferred Lo
one or more non-profil properly owners associalions; and

WHEREAS, Declarant also desires to insure that all purchasers of lots in

the subdivisions hereinafter enumerated in Exhihit A will be members of the

BOoK"

Pagosa Property-OHners Association, a Colorado non-profit corporation, herein-
after referred to as "Association"; -

NOW, THEREFOBE, Declarant hereby declares that all numbered lots in the
aforesaid subdivisions listed on Exhibit A attached hereto (1) owned by D¢
clarant or Title Company at the date and time of recordation of this Supple-
mental Declaration or {2) hereafter acquired by Declarant or Title Company,
its successors and'anigns, are held and shall be held, conveyed, hypothecated
or encumbered, leas:d, rented, used, occupied and improved subject to this

. 117710
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Supplemental NDeclaration as welt as to Lhe applicable Declaration of Hestric-
tions hereinaller set forth in Exhibit A ﬂllﬂl"\;"ll hereto; provided however
that any Iot heretofore sold by Declarant Tor which a deed hag not heen re-
corded shall nol he subject Lo this Supplemental Dedlaration (unless herealler
acrquired by Declarant, itls sueeessors or assigng) provided that the deed {or
such loL is recorded withoul reference therein to Lh{s Supplemental Nevlara-
tion. V

THE COVENANTS, CONDITIONS AND CHARGES NERERY [MPOSED UPON SUCH LOTS ARK

AS FOLLOWS:
Article T. Hecrcalional Amenily Fre

Section 1. Pawer to Lrﬁy Fee, -The Declarant shall have Lhe power te
levy against each lol subject to the provisions hercol an annual charge, the
amount of said charge to be determined solely by the Declarant after consider-
ation of current and future needs of Declarant for the reasonable and proper
maintcnance, repair and upkeep of all recreational amenities owned by the
Declarant or Title Company and actually provided at the date of the levy of
such charge. The recreational f(ec may he collected for the lleclaranL by one
or more designated property owners associations as a part of their common
expénsos.

Section 2. Succussors and Assigns. The power te levy such charge

shall ipure also to the successors and assigns ol each such recreational
amenity, provided however, that no charge shall be levied hy any such sucees-
sor or assign within twelve (12) months [ollowing the date of levy by le-
clarant or by the predecessor in title to such successor or assign of a charge
as provided herein for the maint-nance, repair, and upkeep of Lhe recreational
amenity or amenities acquired by such successor or assign,

Seclion 3. Entities Not Sﬁhjvct to Fec. " No such charge shall ever be

levied against lots owned hy the Declarant or Title Company, by any nom-prefit
property owners association, or by any coéporation or corporutions Lhat may
acquire title to or operate aﬁy water or sewer utilities serving the area, or
any dams, lakes, beacheg, golf courses, tennis courts, swimming pools, club
house grounds, or oLher like recreational facilities, regardless of whelher

such facilities are ured by persons other than lot owners.

117710
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Section A, Liens. Charges 1a be levied Dy Lhe Declarant,  its
gurcessors anl assigns, tor Uhe maintenance, repair and apkeep of the recrea-
Lionat ameoity or amenilies during the ensuwing year shall be delermined on or
hefore the first slay af earh vear. Each sl charge shall become a lien or
encumbrance upon the ot upon which same is tevied as ol Lhe atoresaid first
day ol Jamary, aml nrénplanrr nt each steed Ine a Inot oy the execution of the
Catyact Bl Purchase for a Iot, shall be conatroed Lo e a covenant by the ot
owner or 1ol purchaser Lo pay each such charge.  Any 1ot acquired shall be
taken subject lG‘lhr fion lor any.nnpnad prior Ehnrgru. Al every person who
shall become the nwner of Lhe title, Yegal ar equitable, Lo any lot subject to
such a charge hy any means whatsocever {other Lthan a mortgagee nnder o morlgige
or a Lrustee under a Deed of Trost) shall e deemed conclusively o bave
covenanted Lo pay to Declarant, its successors v assigus, any such charge or
charges. However, il a mortgagee or trustee under a Deed of Trust shoulil,
through foreclosure or otherwise, bhecome the equitable or real owner of Lhe
lot, he will then he subject to all provisions of these Covenants.

Section 5. _Payment, Each such charge shall become due and payable on
the tirst day of March of the year in which such charge {s levied, and ecach
such cha}ge shall hrnr- interest from its duwe dale al the hichest rate of
interest allowed by law, which interest until paid shall also coustitute a
lien or euncumbrance upom the lot to which said charge is applicable.  Such
charge shall be prosrated from the date of execution of Lhr lot purchase
contract, .

Section 6. Place of Payment. Payment of all charges provided Jor

herein, whether levied by Declarant, its successors or assigns, shall be made
to Declarant, ilLs agents, ruccessors, or assigns at Fairfield Pagosa, I, 0.
Box 4100, Pagosa Springs, Colorado, 81157 or to such replacement address or
addresses of Declarant, its agenls, successors or assigns as may be deaignated
by Declarant.

Section 7. Remedies. The lien of each charge as provided (or here-

under may be foreclosed by Declarant, its successors or assigms, at any time
following tﬁe due date of the charge levied. In addition and as an alter-
native to the remedy of lien foreclosure, the Declarant, its successors and
assigns, shall have.Lhe right and option to sue the lot awner or lov purchaser
and any successor owier or owners of same for any and all uopaid charges,

interest, costs and reasonable attorney's fees, in any court of vcompetent
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gurisdiction as lor o debl owed by such lat nwhur or ot pordhaser or s
tensor lot owner o Bt purchaser Lo Névlarant, ils SNCLOSLOTS or A58 IRNS.

Sevtion & I'riovity. Any and-al) Liens ay provided for in this ilem
shall he subordinate 1o the Dien of o bons Bide mortgage m Beed ol Trust
representing 2 FHirst Lren at oany time placed upon any Jol tor the purpose ol
permanenl fimancing provided sadd mortgage or Need of Foust s recorded o
aceordanee with the laws ol the State ol Colorads,

Section 9. Recard Keeping. AL lunds  aceamilated  Trom  the  charges
levieib hereundor by the Declarant, ils suceessars aml assigns, shall be separ-
alety retlected on the boeks of acvount of the Declaranl or any olher such
owner, if any, of said amenitics as perinining Lo the recreationa] lacilities
of the snbdivision.

§g£tig& 10, Ngspvnsinn.of Rriyi}ngq. Declarant, ils agents, success
gors or assigns shall have the right to publish a list ol lots subjeet to
charges hereunder, which charges are in a delimgent statuss and Declarant,
its successors ant assigns, shall have the right to suspemnd the nse of all
reercational facilities owned by Declarant, its successors and assigns, hy any
person or persons hasing Lhe right af use ol such recreational Facilitices upon
the awnership or possession of any auch lot for which charges provided for

hereunder are Jdelinquent.

Section 1l. Use Fee, Nothing contained herein shall be interpreted or
construed to prevent Declarant, ils successars or assigns, from charging any
user for the use of any amenitiecs owned or operated by them, or any of them;

including charges for individual services or goods provided users through such

facilities.

Article 11, Pagosa Properly Owners Association

Section 1. General. The Pagosa Property. Qwners Association, Inc, is

a Colorado non-profit corporation which is organized for the benefit of the
residents and owners of property within the Fairfield Pagosa Resorl to promote

community welfare, strengthen and enhance property values and operate and be

responsible for certain of the common areas.

Section 2. Membership in the Association. Every person acquiring legal

or equitable title tc any Lot shall automatically be a member of the Associa-

“tion, subject to the requirements impoécd by these Covenants and the Articles,
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Bylaws, rules and regutations ol the Association. The provisieps of Lhis
Soction 1 will not apply 1o any persons who hald an inlerest in any Lot solely
a6 wecirity for the performance of an ohligation én fray money, sach as morl-
gagek or deeds of Lrust.  However, if any such prrson should, th-ough fore-
closnre or atherwise, become Ve equitable or real owner of Lhe Lat, he will
then be subject to all provisions of these Cavenants.

Section 1. Powers amd Dutics. Tho\AnNnrinli#n'will Jave Lhe powers and
dutios sel forth in its Articles, Bylaws, roles and regpilalions, and applic-
able Noclaration of Covenants aml Restrictions, inclhidking the power Lo askess
its Members, amt the duty to maintain parks, recreational facilities and
provide such ather comminity services such as police and {ire protection as it

det~rmines advigable. 1f the Association does not properly perform any of its

required duties, Declarant shall have the right, but not the obligation, lo

periorm such duties.

Section 4. Assessments.

{a) Lots Suhject Lo Assessments. All lots subject Lo Lhe provisions
hereoi shall be subjoct to assessmenty by Lhe Association. However,
no assessment shall be payable by Declarant, the Title Company, or
the Association iteelf. In addition, neither leclarant, the Aaso-
cistion, or any other entity shall pay assessments for portions of
the Property utilized for public water or sewer serviced, community

. waterways, nonexclusive beaches, access tracts, marinas, golf
courses. tennis courts, swimming flacilities, clubhouses or grounds,
campgrounds or other similar recreational facilities =so designated
by Declarant on any recorded plat or subsequently recorded document.

(b) Basis of Assessments. The Association will adopt 2 budget at the

.beginning of each fiscal year and will set assessments for the year
sufficlen' to fund its budgeted operations. The Association will

then met the level of assessment for each Lot in a manner which
equitably shares the expenses of the Association's operations based

on the 'benefit each Lot derives from the Association, its éize.

~ value and other pertinent factors determined Ly Lhe Association.

Lots determined by the Association o be comparahle will be assessed

. equally. The Association will promptly notify Lot Owners of their

Lot's assesement by the [irat day of April each year.
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{v)

(d)

(e)

POOK 7>/ PAGH ¥/

ayment.  All asscssments are payahle apaually on or before the
tirst day of Hay eack year, FEvery prrsnh who shall become the legal
ar cqitabie Owner ot a Lot subject to assessments herennider by any
means is, hy the act of acquiring such titie, or by the act of
contracting Lo acquite such title, held Lo have agreed Lo pay Lhe

Assaciation all charges that the Asseciation shall make in acior-

" dance with these Covenanta, [f such payment is not made when due,

it shall bear interest from the due date st the rate of 12 percent

per anmum. Unti) paid, such charges, togeLher with costa and vea-

sonahle attorneys' fees required to secure payment thereol, shall
constitute a perpetnal lien on and against the lot charged. The
Association may publish lhé name of a delinquent Hemher and may file
notice that it is the holder of a licn te Fecure payment of the
unpaid charge plus rnsls. and reasopabhle attorneys' fees and may
foreclose the lien in accordance with the laws of the State of
Colorado. The Association shall, upon demand at sny time, furnish a
list of Members who have paid such assessments or of such Mesbers

who are then delinquent in payment of such asscssments.

Priority. The lien for unpaid Association assessments shall be E

junior and sulordinate to any properly recorded First Lien on any
portion of Fairfield Pagosa. However, all assessments coming due
‘after any holder of a First Lien acquired actual or equitable title
through foreclosure or cotherwise shall constitute a lien on the lot
involved as provided above. The Declarant's lien for unpaid recrea-
tional assessments provided in Article 1 and the Association’s lien
for unpaid assessments provided in this Article II shall be concur-

rent and on equal parity.

Suspension of Voting Rights. The Association shall have the right

to suspend voting rights (if amy) and the right to the use of the

recreational facilities owned by the Association of any Member or

associate Member if any charge owed remains unpaid; or for anmy

continuing violation of these Covenants, after the existence of the
violation has been brought to the attention of the Member in writing

by the Association;- or during the pefiod that any utility bill for

water or sever service remains unpaid.
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! Section 5. Additional Common Areas.  Some areas within Fairfierld Pagnsa
' may have additional common areas  or fasihities lll'.‘ilzgl‘ll'l’ to serve specilic
portions o! the Property. It ao, there may be additional owner's associations
with supplemental assessment rights tor purposes of operaling and maintainiog
these adiditional facilities. Any such additional associations er assessment

rights will he specified in the Suppiemental Covenants Tor the areas invobeed,

.t r
Article 1I1. Purpose

It being Lhe intent amt purpose of Lhis Supplemental Declaration to

include any and all lands hereinafter developed and sold hy Declarant for

_ residential, resort or retircment purposes. Property added to the Fairficld

Pagosa development by Declarant by way of execution of a Dcc'lar.'-ulinn of Re-
strictions shall incorporate LUhis Supplemental Declaration Lhercin hy

reference.

IN WITNESS WHEREOF, Fairficld - Eaton, Inc. and Colorado land Ticle
Company have caused these presents to be executed and their corporate seals Lo
he hereto affixed all by order of their Board of Directars duly given, this

the day and year first above written. ;

FAIRFIELD - EATON, INC.

Pl

.- By: . {( o a-*-/('t- uz,
by YIS President
: e COLORADO LAND TITLE COMPANY
.'~‘:.?..€"f .
.;;;\. 2 -._’T:.c By: é; Lu_._} /j) J‘_,LCN_,J—
T e '-f'-."- L e Dresident
. 117710
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STATE NF ARKANSAL )

) } 58,
COUNTY OF PLLASK] ¥
The-foregoing tnstrument was acknowledged betore me Lhis _."‘
day of - -e-_. y 10 hy (s / ._/-','_: '

as Vice Mresident {or Fairfield - Faton, [ne,

WITNESS my land and of[icial seal.

f

Sl men oo
e - { 'Hnl."li",:‘ Public T
Aildress: NN AN ’l__;'-__."--f

Fa

.-'. _.--,I"jij \.‘:‘ ..._ h,_l_f ." T ! LA A '_’ .,)j:l—_:!;‘l.:-..-;:;,- _:
Hy Commission Fxpires: - -
’. ; .,:
s
STATE, OF COLORADO %
8S.
COUNTY OF _La Plata )
The -foregoing instrument was acknewledged before me this _21th  day of
July ___, 1983 by Eloiee B, Talbert _ _ asVice-President
poogdett of Colorado Land Title Company.
WITNESS o
] ~
P o
“Notary Fublice"
Address: 970% Main Ave
__Durangn, (nlorado. 81301

My Commission

3/25/87

RECORDING INFORMATION

STATE OF COLORADO 3
SS.
COUNTY OF ARCHULETA )
I hereby certify that.' this instrument was filed for record in my office
at o'clock M., o, 19 .
and is duly recorded under Reception No. : , and in
Book , Page L
) Recorder T
3 Depul.y.TE'EBTITi-T_ T

PP

| mgm 20! -PAGR 47 | 117719




EYHIBIT *A
RECORDED SUBDIVISIONS

The following Jo.s, nayeels and tracts are al1 recordad fn the office of the
County Clerk and Recorder in and for Archuleta Countly, Colorado. Date included
with the follawity teqal descriptions represent the dates on which specific plats
were recorded. Also included is the recording {nformation and any amendments or
supplements theruta, for cach subdivision in Fairfield Paqasa.

1. Lake Pagosa Park

Lake Pagosa Park consisting of:

Lots 1 through 39, inclusive and Tracts A, B and C of Rlock 1
| parcel consisting of Block 2

Lots 1 through 16, inclusive and Tract A of Block 3

Lots 1 through 6, Inclusive of Block 4
Lots 1 through 41 of Block 5

Lots 1 through 23, inclusive of Block 6
Lots 1 through 24, inclusive of Block 7
tots 1 through 25, inclusive of Block 8
Lots 1 through 29, inclusive of Block 9
Lots 1 through 9, in¢lusive of Block 10
Lots 1 through 46, inclusive of Plock 11
Lots 1 through 71, inclusive of Block 12
Lots 1 through 76, inclusive of Block 13
Lots | through 48, tnclusive of Block 14
Lots 1 through 43, inclusive of Block 15
Lots 1 through 21, inclusive and Tract A of Block 16
Lots | through 18, inclusive of Black 17
Lots B through 13, inclusive of Block 18
Lots 1 through 35, inclusive of Block 19
Lots | through 24, inclusive of Block 20
Lots 1 through 15, inclusive of Block 21

Flat recorded in Archuleta County, colorade, March 13, 1970; Reception
No. 72998, Plat File # 71-86 (Total of 614 Lots, 5 Tracts) thru 73013

Lake Pagosa Park Declaration of Restrictions - Recording date Book/Page

June 24, 1970 122/224
Jan, 11, 1978 156/134

2. Pagosa in the Pines

Pagosa In The Pines consisting of:
Lots 1 through 10, inclusive anc Tract A of Block 1

Lots 1 through 74, inclusive of Block 2
Lots 1 through 30, inclusive of Block 3
Lots 1 through 38, inclusive o¥ Block 4
Lots 1 through 17, inclusive of Block 5
Lots 1 through 28, inclusive of Block 6
Lots 1 through 16, inclusive of Block 7
Lots 1 through 21, inclusive of Block 8
Lots 1 through 34, inclusive, and Tract A of Block 9
lots 1 through 14, inclusive of Block 10
Lots 1 through 61, inclusive of Block 11
Lots 1 through 6, inclusive of Block 12
Lots 1 through 61, inclusive of Block 13
Lots 1 through 30, inclusive of Block 14
Lots 1 through 10, inclusive of Block 15
Lots 1 through 21, inclusive of Block 16

Plat recorded in Archuleta County, Colorado, March 13, 1970; Reception
Ho. 73014 thru 73027, Plat File # 87-100 {Total of 421 Lots)

Pagosa in the Pines Declaration of Restrictions - Recording Date Book/Page

June 24, 1970 122/224
Jan. 11, 1978 156/134
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3.

4,

5.

POOK. 7, PAGH.ZS

Pagosa in The Pinces Unit Two consisting of Lots 1 through 384, inclusive.

Plat recorded in Archuleta County, Colorado, february 4, 1972; Reception
No. 75408, Mat Flle & 138 A-[, (Total of 384 lots)

Pagnsa In The Pines lnit Two Declaration of Restrictions - Recording Date Look/Page
June 24, 1970 122/224

March 1, 1972 127/21%
Jan, 11, 1978 156/134

Pagnsa Vista
Pagosa Vista consisting of lots ! through 658, Inclusive.

Pat recorded in Archuleta County, Colerado September 13, 1971; Reception No,
74884, Plat Fite # 131 A-K. (Total of 658 Tots)

Pagosa Vista Declaration of Restrictions - Recording Date Book/Page
: Sept, 13, 1971 126/71

June 6, 1972 t28/271
Jan. 11, 1970 156/134
Jan. 2%, 1980 171/247

Pagosa Meadows
Pagosa Meadows cansisting of Lots 1 through 106, inclusive.

Plat recarded in Archuleta County, Colorade, Jume 1, 1970; Reception No. 73220
Plat File # 102. (Total of 106 lots)

Pagosa Meadows Declaration of Restrictions - Recording Date  Book/Page
June 24, 1970 1227213

Paqosa Meadows Unit Two

Pagosa Meadows Unit Two consisting of Lots 1 through 116, inclusive,

Plat recorded in Archuleta County, Colorado September 13, 1971: Reception
No. 74883, Plat File # 130, (Total of 116 lots})

Pagosa Meadows Unit Two Dcc]arﬁtion of Restrictions - Recording Date Look/Page

Sept. 13. 1971 126/95
Jan, 11, 1978 156/134

Pagosa Meadows Unit Three

Pagosa Meadows Unit Three consisting of Lots 1 through 122, fnclusive, and
4 Tracts.

Plat recorded in Archuleta County, Colorado, May 23, 1972, Reception No.
75834, Plat File # 131 A-D. (Total of 122 1ots and 4 tracts)

Pagosa Méadows Unit Three beclaration of Restrictions - Recording Date Book/Page
Sept. 13, 1971 . 126/95

May 23, 1972 128/72
Jan. 11, 1978 156/134

Pagosa Meadows Unit Four

Pagosa Meadows Unit Four consisting of Lots 1 through 329, inclusive,

Plat recorded in Archuleta County, Colorado, June &, 1973, Reception No.

77867, Plat File # 153 A-H, Replats - Date Reception No. Plat Files
(Total of 329 lots) 10-9-75 84139 184
8-4-76 85910 188

Pagosa Meadows Unit Four Declaration of Restrictions - Recording Date  Book/Page
Sept. 13, 1971 126/95

June 7, 1973 132/250

Jan. 11, 1978 156/134

-2
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9. Chris Mountain ¥illage
Chris Mountain Village consisting of Loty | through 1747, finclusive,

Plat rocorded  in Archuleta County, Calorado, June 6, 1972, Reception No.
75934, Plat File # 142 A-"2. (lotal of 1747 lots)

Chris Mountain Village Ceclaration of Resirictions - Recording Date  Book/lage
: June 24, 1970 122/224
June 6, 1972 120/264
dan. 11, 1978 1567134
Jan, 25, 1940 1717242

10. Chris Mountain Village Lnit Two
_Chris Mountain village Unit Two consisting of Lots 1 through 413, inclusive,

Plat recorded in Archuleta County, Colorado, June 4, 1973; Reception No.
77868, Plat File # 154 A-F. (Total of 413 lots)

Chris Mountain Village Unit Two Declaration of Restrictions - Recording Date Book/Page
June 6, 1972 12872564

June 4, 1973 132/243
Jan. 25, 1980 1717242

11, Pagosa Highlands Estates

Pagosa Highlands Estates consisting of Lots 1 through 795, inclusive,

Plat recorded in Archuleta County, Colorada, February 27, 1972; Reception Ho.
75409, Plat File # 139 A-G. (total of 795 lots)

Pagosa Highlands Estates Declaration of Restrictions - Recording Date DBook/Page
. June 24, 1970 122/224

March 1, 1972 127/275
Jan. 11, 1978 156/134

]f Lake Forest Estates

Lake Forest Estates consisting of Lots 1 through 612 inclusive.

Piat recorded .in Archuleta County, Colorado, June 4, 1973, Reception No. 77869,
Plat File # 155 A-6. (Total of 612 Lots )

Lake Forest Estates Declaration of Restrictions - Recording Date Book/Page
' June 4, 1973 132/231
Jan. 11, 1978 156/134

13, Pagosa_Atpha

Pagosa Alpha consisting of portions of Section 15, 21, 22 and 23, Township 35
North, Range 2 West. -

22 parcels in Section 15
36 parcels in Section 21
62 parcels in Section 22
45 parcels in Section 23

Plat recorded in Archuleta County, Colorado, June 13, 1969; Reception No.

72213, Plat File # 63, (Total of 165 parcels) Replat of Pagosa Alpha recorded

July 17, 1978; Reception No. 91872 in the Clerk and Recorders Office of Archu- ]
leta County, Colorado. Declaration of Restrictions recorded 1-17-79 inBwok 20, Page74.

13, Pagosa Village Service Commercial

Pagosa Village Service Commercial consisting of Lots 2 through 49, inclusive.

Plat recorded in Archuleta County, Coiorado, August 7, 1975; Reception No.
83662, Plat File # 178. (Tota) of 48 lots) '

Pagosa Village Service Commercial Declaration of

Restrictions ; - Recordind Date Book/Page
June 4, 1973 132/235
August 7, 1975 144/417

-3 117710
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15,

16.

Pagosa In The Pines Annex
Pagosa In The fines Annex consisting of tots 11 through 17, inglusive.

Plat recorded in Archuieta County. Colorado, June 4, 1973; Reception No.
77864, Plat File # 151. (Total of 7 1ots)

Pagosa 'n The Pines Annex Declaration of Restrictions - Recording Date Book/Page

June 24, 1970 1227224
June 4, 1973 132/245

Pagosa_Meadows Annex

Pagosa Meadows Annex consisting of Lots 107, 108 and 109.

Plat recorded in Archuleta County , Colorado, June 4, 1973; Reception No.
77866, Plat File # 152, (Total of 3 lots) )

Pagosa Meadows Annex Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 1227213
June 4, 1973 132/244

17. Pagosa Trails

18,

19.

20,

21.

Pagosa Trails consisting of Ltots 1 through 502, inclusive.

Plat recorded in Archuleta County, Colorado, September 13, 1971; Reception’
No. 74885, Plat File # 13 A-1, Replat - Reception No. 105244, Plat File #
236, (Total of 502 lots) '

Pagosa Trails Dectaration of Restrictions - Recording Date Uook/Page
Sept. 13, 1971 126/71
April 1, 1977 1517428
Jan, 11, 1978 156/134

Lake Hatcher Park

Lake Hatcher Park consisting of Lots ! through 293, intlusive and 5 Tracts.

Plat recorded in Archuleta County, Colorado, November 5, 1973; Reception No,
78738, Plat File # 160 A-C. (Total of 293 Lots and 5 Tracts)

" Lake Hatcher Park Declaration of Restrictions - Recording Date Book/Page

November G, 1973 134/35
April 1, 1977 151/439
Jan. 11, 1978 156/134

Twincreek Village

Twincreek Village consisting of Lots 431 through B25 and 854 through 1017
inclusive.

Plat recorded in Archuleta County, Colorado, November 5, 1973: Reception
No. 78739, Plat File & 161 A-Q. (Total of 559 lots)
Twincreek Village Declaration of Restrictions - Recording Date Book/Page
: November 5, 1973 134/37
Jan, 11, 1978 156/134

Martinez Mountain Estates

Martinez Mountain Estates consisting of Lots 1 through 136, inclusive,

Plat recorded in Archuleta County, Colorado, November 8, 1978; Reception
No. 93208, Plat File # 205 A-£, (Total of 136 Tots)

Martinez Mountain Estates Declaration of Restrictions - Recording Date Book/Page

November 8,1978 161/554
November 8,1978 161/556

Lakewood Village

Lakewood Village consisting of Lots 1 through 325 inclusive and 1 Tract

Plat recorded in Archuleta County, Colorado, April 30, 1979, Reception No. .
94867, Plat File # 209 A-F. {Tota} of 325 lots and 1 Tract)

BOOK 20/ PAGE7 -4- ' 117710
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Lakewood Village (continued)

| Lakewood Village Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 1227224
' April 30, 1979 164/574

22. Lakeview [states

Lakeview Estates consisting of of Lots 1 thorugh 118 inclusive and | Tract.

Plat recorded in Archuleta County, Colorado, April 30, 1979; Reception No.
94868, Plat File # 210 A-B. (Total of 118 lots and 1 Tract)

Lakeview Estates Declaration of Restrictions - lecording Date Book/Page
June 24, 1970 1227224
o ) : April 30, 1879 164/574

23. Martinez Mountain Estates Unit Two

‘ . Martinez Mountain Estate Unft Two consisting of Lots 1 through 78, inclusive
and 1 Tract. '

!
Plat recorded in Archuleta County, Colorado, March 31, 1980; Reception No.
99072, Plat File # 218 A-D, {Total of 78 lots and 1 Tract}

' Martinez Mountain Estate Unit Two Declaration of
Restrictions - Recording Date Book/Page
| Nov. 5, 1973 134737
- Jan. 11, 1978 156/134
March 31, 1980 172/350

24, The Ranch Community

The Ranch Community consisting of Lots 1 through 90, inclusive.

Plat recorded fn Archuleta County, Colorado, May 29, 1981; Reception No.
104681, Mat File # 234 A=D. Replat recorded in Archuleta County, Colorade
September 30, 1982, Reception No. 112863, Plat File # 234 E. (Replat of lots
1 through 19 and 75 through 90, Total of 90 lots)

The Ranch Community Declaratfon of Restrictions - Recording Date Book/Page
: June 24, 1970 1227224
Jan. 11, 1978 156/134
May 29, 1981 180/247

25. North Village Lake

S, North Viliage Lake consisting of Lots 1 through 159, inclusive.

Plat recorded in Archuleta County, Colorado,  March 16, 1982, Reception No.
109817, Plat File # 248 A-D. (Total of 159 lots) Correction Plat recorded

in Archuleta County, Colerado, September 30, 1982, Reception No. 112864, Plat
File ¢ 248 A-1 - 4248 C-1, Affidavit of Correction for North _ake Village
racorded Apri) 4, 1982 in Book 197 at Page 366, in the office of the Clerk
and Recorder of Archuleta County, Colorado.

North Village Lake Declaration of Restrictiané- Recording Date Book/Page
- . March 16, 1982  187/692
June 7, 1982 189/508

26. Scuth Village Lake

A1l of that Subdivision known as a Second Replat of South Village Lake, ac-
cording to the plat of said Subdivisfon filed for record August 3, 1982 as
Reception No. 111806, and corrected by Affidavit of Correction for Second
Replat of South Village Lake recorded January 18, 1983 as Reception No.
114579, in the Office of the Clerk and Recorder of Archuleta County, Colorado,
as Plat File # 238 H-L.

South Village Lake Declaration of Restrictions - Recording ‘Date Book/Page
- July 31, 1981 181/626
March 17, 1982 187/691
August 3, 1982 190/760

; -5- 1177190
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ATl of that Subcivision known as “Central Co.. according to he plat filed
for record August 3, 1982 ac Reception No. 111809, in the office of the Clerk ;
and Recorder of Archuleta County, Colorado, as Plat File # 258 A-G,

Contral Core Declaration of Restrictions - Racording Dite Book/Page
August 3, 1982 190/775 e

[

|
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- and the future owners of -said Property;

'Eatbh-lnternitiont; Corpo:ationq a Delavare coxporation, pe:eln—*f

' ~'set forth and described on. that certain plat entitled Sec
_Replat of South Village Lake, a subdivision of Pagoss; which piat

- was recgrded in the records of Archulete County, Colorado, on - T

' ; .y 1982, Reception No. .JZ&QA. Plat Frile . -

"~ Kol /=%, and is made a part hereof and incorporated bereim = . .
by refeience; and. . . . ' L L T

 resubdivided into numbered or lettered parcels identified on the -
--plat as Parcels or Tracts (herein collectively called "Parcel}* or .-

restrictions; and -

 is dated Pebruary 23, 1982, and was recorded in Archuleta County, -
_,001orndq; on Maroh 15.(19!2. inraoog_187 agrragelﬁsly,nqd T o

‘Property shall be held, conveyed, hypothecated or encumbered, -

- of Eaid Property and are -established and ‘agreed upon for the
‘purpose of enhancing and protecting the value, desirability and

- the land and shall: be bindirg upon all parties having eor.
. acquiring any right, title or interest in and to the Property or

~ testrictions must be approved by Beclarant,
__shili exist and be binding upon-all parties and all perse
- claiming under them until-January 1, 2000, after which time the

7. same shall be extended for successive periods of -ten (10). yesr
7 each, unless an instrument signed by a najority. of thé-the

~ .Property and thereafter by a majerity of much owners. -

T RO

DECLARATION OF RESTRICTIONE -

_ SECOND REPLAT OF SOUTH VIL

B"Bﬁli ;

TH1S DECLARATION is made this 237 day of July, 1982, by .
referred to as "Declarant®, = . R _ _ Lo
L T "['_fﬂiintﬁsszga_:ii ST CER PR RIS

A

WHEREAB, Declarant 18 the owner of iil_the iéhl‘piﬁpg::g'f, o

" 'WHEREAS, the real prbperéy‘délﬁriheﬂ:in'tﬁéfﬁiniqhii‘heen e

“Property®), which shall be subject to the terma of these S L
- WHEREAS, Declarant is about to sell and convey said
Property and has subjected the Property to a Declaration eof -
Restrictions for A Replat of South Village Lake, which document

S .- WHEREAS, Declarant desirés to replace the above-mentioned .

Declaration of Restrictions recorded March 16, 1982 in their - -
éntirety with the following mutual and beneficial restrictions, . -

. -covenante, conditions and ‘charges, hereinafter collectively

- referred to as "Restrictions®™, under & general Plan or scheme of
‘improvement for the benefit-ind:couplenengjof‘nll_thg'!ropezty_l,*

NOW, THEREFORE, Declarant hereby decihres that all the

leased, rented, used, occupied and imprpv¢ﬂ¢%hﬁjeét;to,thi‘r

- following Restrictions, all of which are .declared and agreed to -

be in furtherance of a general plan for the improvement and sale:

‘attractiveness of a South Village Lake Subdivision and of the

Develcpment ae a whole. All of the Restrictions shall run with

any part or parts thereof subjeet to. much Restrictions. Any "
development of the Property must coxply with all laws and -
government regulations and together with the :qquit}nq]nﬂditiuﬂli

 These Restrictions shall affect and run vith the 1and and

owners of - the Property subject. thereto has beten :recordad,
agreeing to change the Restrictions in whole or in part; pre-
vided, however, with the prior approval of Declarant, that at any.
time before January 1, 1990, these Restrictions may be ‘anended by
the vote of the then record owners.of two=thirds (2/3) of suc

sy

A = -




C - Ae- All plans and specifications for any structure or

improvement whatsoever to be erected on or moved upen the . .-
" Property, and the propoced location thereof om the Property, the = . -
o . ‘construction material, the roofs and exterior color schemes, any oo
N -dater changes or additions after initial approval thereof and any.- -

] - remcdeling, reconstruction, alterations, or additions thereto on
-~ any Parce)l shall be subject to and shall require the appzoval in
‘writing, before any sucth work is commenced, of the Environmental

Control Committee (herein called "Committee®), as the same 14
R - B.  The Committee shall be composed of a minimum of tliree
- (3) members to be appointed by Declarant. Comxjittee members -
.5hall be subject to removal by Declarant and any vacancies from =
time to time existing shall be filled pf;nppointiqut of Declar- " -
. ant, or ip the event of Deéclarant's failure to so appoint within .
two (2) months after any such vacancy, then by the Board of -
Cel Directors of the Pagosa Property Owners Associztion, Inc. (herein - .. -
RN ‘called “Association®); provided; however, that at sy time .- ..
51 .. - | hereafter Declarant way, at itf sole option, relimquish to the ..~ -
Board of Directors of the Association the power of appointment .. - -
. and removal reserved herein to Declarant. - Such transfer of power -
. must be evidenced in writing.: v B T

R TE

.. €. Purchasers’ should submit schematic plans to the: . |
Conmittee prior to submission of preliminary plans. ~There shall -~
- 'be’ submitted to the Committee a building application -on forms -
-, approved by Declarant together with two (2) complete sets of the
© preliminary plans, elevations, sections, site plan, qrading plan, - .
.. .etc., prepared by an architect licensed anéd regictered in -
¢ . Colorado, to be reviewved before the final plans and specifice-
- tions are submitted, Upon Committee approval ef the preliminary -
plans, the detailed drawings and gpecifications can be compieted:
with two (2) complets sets being submitted to the Committee,
covering any and all proposed improveménts, the erectiomn or
®lteration of which ig desired. No structures or improvements of .
‘any kind shall be erected, altered, Placed ot mbintained upon. the -
.- Property unlesé and until the final ‘plane, elevatiohs and . . -
- epecificationt” have received such written approval as herein - :
© . _provided, Such plans shall include plot plans showing the . -
.- location on the Property of the building, wall, fence, -or other- -
"structure proposed to be constructed, Altered, placed or main- -
i . tajiried, together with the schemes for To0fs; and exteriors
: ] . - thereof.and proposed landscape planting. A filing fee of $25,00 -
S . per proposed unit (subject to increase without notice) shall
- accompany the submission of the preliminary plans; etc. to defray . - -
Committee expenses. -No sdditional fees shall be required for": -
subsequent submissione or resubmissions of Plang revised in
- accordance with Committee recommendatioms, . < ... - Lo 1o

-+~ Ds The Committee shall approve or disapprove plans, ..~
specifications and details within thirty (30} days from the .
receipt of the preliminary plans, and within sixty (60) days from -

-receipt of a complete et of final plans and specificatiens., . One - "

" (1) set of gaid plans and specifications and details with the o~

' . approva) or disapproval endoresed thereon, shall bBe returned to AR
the person submitting them and the other copy thereof shall be *
. ‘tetained by the Committee for its permenent files. - .~~~ - - .-

Do ‘E. The Committee shall have the right to.-dizapprove any .-

" Plans, specificetions or details submitted to it im the event the =
- Same are not in accordance with all the provisions of these =
- Restrictiona; if the design materials or color scheme of the -~

. proposed building.or other structure is not in harmony with the -~ .. 1.

.general surroundings of such Property or with the adjacent " 17 3.

“buildings or structures; if the plans and specifications sub- o

- mitted are incomplete; or in the event the Committee deems the .

. .- -plans, ‘specifications or detsils, or any Fart therevf, to be

- eontrary to the interest, welfare or rights of ald or any part ef -~ . .

the Property subject hereto, or the owners thereof. The deci~ .

" - sions of the Committee shall be final.

© BOOK /70 PAGE 7¢/ 1.
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ST | He:ther the Conmittoe ‘nor lny architeet or 1gont.
: thereof or of Declarant shall be respontible in any way for any
.7 defects in any plans or specificatione submitted, revised or .
-3 70 %  approved in accordance with the foregoing provisions, nor for any -
© 7. .. .stiructural or other defects 1n any vort done aoootding to luc
o plans nnd speoificatioms S .

IR . G, 'The Committee shnll heve the authotity to -et np;‘

i I o regulltions as to the meterials, height #nd size reguirements fer
“* .. mll other types of outbuildings and otrnctu:os, 1nc1uding fenoo:,

'.,unlls, copingl. eto. :' o _ : o

',‘\

H. Landscnping, vllls nnﬂ othet -ozeening devicen uref":
" . the ‘public eye. :Landscaping materiale including ground cover, =

- of the building masses, . Walls and screening devices allow for.

. - the separation of buildings and uses and for.the buffering of °
.. intensive activities, Landscaping walls and scréening devices

cmo together help to effectuate privacy, logical development and -

. ° . enhancement of property values. . A layout of. specific materials -

vines, walkways, ponds, fountains, sculpture and other’ ‘organic .
and inorganic materials used for creating an attractive appear- .
. ance ag long 45 all is blended with the surrounding landscape and -’
- srchitecture. _Species shall confore to native and/or thole
, recommended for existing soil and. elevation cond!tions.:~.

R S T % dooko anﬂ/or piexs shnll bo ereoted, altetod.i
placed, or maintained in Village Lake until the final plans and’
-gpecifications have received written approval of the Baviron--
revocable privilege from Declarant or ite successor. or BUCCERBOIE
in interest for the construetjion, placement and maintenance of -
the proposed structure. Once approved, the same dock and/or pier
, ;1- the Environmental Cont:ol Committee. e

ST © The followinq are the vnrious llnd uses. Theoe'iand'ooe.;
: clnnsifioations, as hereinafter described, limit and prescribe .

. . hereby declared to be prohibited. See nttuched ‘map. Bh@wiﬂ!
,,r‘Pnroel 1ocations. ' -. 'f‘ - S -

S A, - Uses Permitted for Pnrcel: 1- nnd b: 2-, b, o, d, ohh-
-y 31, b, and ¢, 4; 5; 6; 8; % and b} 101, b, and ol 111. b. e,
- d. e, nnd f: 12a. b, and €7 and 13.-‘ ) ) ] s

"-three stories, but not to exceed 50 feet in builﬂin! F

‘height. 1Included are individual lodges, “party-wall® .
. apartments, townhouses and condominiume subject to the
'provilions of the Colorado Condoniniu- ounership Act. .

{2}  Cluster,. detached, multiple-family @welling
- structures of one or two sto:iol, but not to exoeed 3 -
v —feet in bullding height. : L e -

- (3 ‘Club or :ecreatlon raoiiitiel 1nc1ud1ng owi-nlng”'
- pool, sundeck, tennis courts. boat llipl, ete.'”““_

N (4) Churohel vith off-street parking and’ hotel ort
-.u‘notel structure: aE lpp:oved by the €onnittoo.

utllizod to provide an attractive appearance along public lt:ootl-tJ:
" ‘and to screen from view those uses which may be unattractive to -

- shrubs and trees further facilitate the control of erosicn and . -
the reduction of -glare and dust as well as the visval softening °

by name and description shall be submitted to the Committee for g
approval. Landscaping may include trees, shrube, ground cover, ..

.-';mental Control Committee. Such approval shall constitute a ne:eif?

A".moy be erected each subseguent ‘year unless otherwile 1nfor-ed by T

" the uee of the Property. Any use not specifically permitted ip - .

(1) “Multiple«family dwelling structures of one tot‘fjﬁfl




ST T

LR

g .

" B. Density and: Property Coverage _ L
"~ f1) - On lake frontage Parcel®, no building shall be
constructed on any Parcel eor Sub~Parcel which covers more-
than thirty (30) percent of the total area of the Parcel, :
No less than eight (B) or more than eleven {11} living .
units per acre may be constructed on the Parcels without
.. the prier consent of Declazant. .- . .- T
-~ (2) ‘On all other Parcels; no building shall be °
constructed on any Parcel or Sub-Parcel which covets more -
-+ 0 than thirty-five (35) percent of the total area of the .
7. Parcel. No less than eight (B) or more than fifteen (15)
T diving units per acre may be constrocted onh the Farcels

" 'without the prior consent of Declarant. L
o) A nininhn.ofntvénty”tiu) percent of the tot

K ':i:gl of each-Parqelrmustrbe 1andsclpe§.;;.f}_, R

- €. Minimun Living Arem .. oA oo :
o fld'ﬁﬁéiiingﬁhniiféﬁili'coﬁiiiﬁuléis'thén”;ix hundred :
- {600} square feet of actual living srea exclumive of..
porches, patios, garages, breezeways, and other appurs
,__tenqncos. AT F R

Cp -"Set-'-lb'-ack R'e'qi._\irémé_nt_s' f°r AL 'Pll-f:!li:_—éFcePﬁ':,fyr_pgl 7

«. - (1F “Ko build@ing or structure shall be located within
.. -twenty-five (25) feet of North -Pagoma Boulevard and Park
-Avenue. Where parking is used within' this twenty-five
. (25) feet, a minimum of seven- (7). fest adjacent to the
."road must ‘be landscaped. A minimum of ten (10). feet of ..
. lanéscaping shall be provided if parking is- not used - -

_ "~ (2). -No building or structure shall be located within
" twenty (20) feet of Davie Cup Drive, Fapos Circle; .
“Northlake Drive, Spoon Drive, and Lake Forest Avenue.-

(Lakeside Drive). . A minimum of,ievup‘ITJ"féet‘;ﬂjnegnt-

to the street must be lund;buped,.i_;kr

7.7 {31 %o building or structure sball be located withis |
T - twenty (20) feet of q-ptrgét-ghgt;traverse: & Parce). .

» .~ {4). No building or structure shall be located within

©  Eifteen (15) feet from any common Parcel boundary line or. .

- ten (10) feet from a greenbelt/open spate and within

- fifteen (15) feet of ancther detached building, except on -
‘Parcels llec, 4, ¢ and f, buildings or structures nay be

- located at the nearest edge of ‘the greenbelt/open dpace
. casement. - . - G e e e T e

" . (B} No building or structire shall be located within.
. Eifteen (15) feet of the high~water elevation of Village"

.. Lake. ‘Bovever, upper floor balconies may encroach to
.. within ten {10) feet of the bigb-water elevation. ' . .. .

. o {6)" Parking areas shall not be located withih five .

< {8) feet . of any common Farcel boundary line or green=--

_- belt/open space. ... ... o o Lo T SR

‘ " Bei ' Limited Commercial Uses for Parcel 7 -
“--.-~{1) Declarant desires this Parcel to be subject to -

the terms of paragraph 5.I of a Declaraticn of Restric- .-

. tions made on the thirteenth {13th) day of March, 1970, = "
~-and recorded on the twenty-fourth (24th) @ay of June, - ‘-
.. 1970, in the Public Records of Archuleta County, Colorado™ -

in Book 122, at pages 224 through 247 inclusive, thereef, .
" -which ure made a part hereof and are incorporated herein -
by reference. ' cel e T L

s i et ey - . B R or




wil
- the total area of the Parcel, with a minimum of 2%

N ,__Awenue (Lakeside D:ive).

_ -:(5) feet of any greenhelt/opan npuce.*
"--‘,r.r ’l[kiﬂ! -

accommodate all parking needs for resiagntl. vilitorn.
i .employees, nnd conpnny vehiclel. };,;_

(2) In addition to the.requirements of paragraph .

- 5.1, ho building or structure shall cover more than 40 - - -

percent of the total area of the Parcel, with a minimtm . .

of 20 percent of the total area of the Parcel in land- .7 .-
lcafing. A three~story building up to 50 feet in height

- petcent of the total area of the Paruel £n 1lndscap1ng. :QA:E -

e (3) No building or structure on Parcel 7 ‘shall bé?ﬂ
. located within twenty-five (25) feet of North Pagosa. .
~ Boulevard er within- twenty (20) feet of Lnke ro:cst}-

(4) Parking arems lhnll not bt located vithin five:fifsixfg

Adequate off-ltreet parking shall be proviﬂnd to,e

.
[ PR S P S

be allowed if it covers no more than 35 percent of_*,;ff?;.-W

“The following geheral p:ohibitions and reqnirenents :hnll lf o

:previil as to. the conltruction or activities conducted on theaaf{tﬁ

T Property: _,-,

S "A. N’ outlide toilet shall he constzucted on thei?
Property. With the prior written consent of the Cummittee, water -

" wells and septic systems may be constructed on the Property: ptiox:;.vfi

‘to its being served by central water -or sewage systems; provided,

however, such water or septic facilities shall comply with all - = .
. rTequirements of the Health Department of the State of COlorldoi,}-;;“
. “and other governmental agencies having jurisdiction thereof. AJl. " - ..
" plumbing fixtures, dishwashers or- toilets shall be connected te .~

‘the .central sewage Bystem, or individual septic Eystens . as

" permitted above. . Storm water shall not be.allowed to flow.imto

“the sewage system. At such time &as central water or sewer .- .
facilities become available to an owner who .has constructed a .
water well and/or septic system, the water well and/or peptic °-

. .wystem shall be abandoned and the central system made available

'f.shall be utilizéed exclusively. Unless otherwise determined by -
. the entity having jurisdiction in the matter, the centra) water

‘system shall be deemed to be available for purposes of thil.'}

. paragraph when water lines ate installed, operstive, and ready
. for connection within-one hundred (100) feet of the property .

"“line. The central sewage Gystem shall be deemed to. be available - = -
when sewer lines are installed, operative and reéady for connec~ ;'7‘31

‘tion within fout hundred {400) feet of the prope:ty 1ine. '

- B, No tenpora:y houue. t:ailet. ttnt. garage, or othex,j“:-f-
'[outbuilding shall be placed or erected on.the Property; provided, -
. - however, that the Committee may grant permission for any such ' .
. temporary structure for storage of materials during constiuction,
.. No Buch temporaty structures as may be approved shall be used at .- e
. any time as a dwelling place,’ nor. lhall any ove:night eanping he o

S permittad on the Propecty, . .

. *c.. Once constfuction of inp:ovemtntl 1- ltlrted ‘on the',[
“Pruperty. the improvements must be substantially completed in '
accordance with. plans and speciticltion:. L] nppzoved, nithin llx:

‘f=gi.(5) months from connencehent.

-',lpp:oved plans and cpeciticntxonl. L o

S T M atructn:es cnnstrueted ‘or’ pllced on the Property'§”7';

'_'lhull be constructed with. new naterial and ne used lt:ucturcl
-lhlll be relocated or placed on’ the Prnperty._ S ;__.
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flune has been substantially cbnpldted in lcco:dlnce with 1tl-




e ¥o animals or livestock of lﬂyldeih:iptioh; iieépt“

':thé usual household pets, shall be kept on the Froperty. 'Said,[r?".
pets shall be confined to the oécupant's property or at all times
- be under the direct control of occupant when in other areas.

" -G._ Ml signs, billboards or advertising structures of = . . . |
any kind are prohibited except upon application to npd receipt of .. <

vritten permission from the Committee.

.- . B, - No stripped down, bartiiily vrécked,'ﬁt juﬁk motory :f-;'i,iy
‘vehicles, or sizeable part thereof, shall be permitted to be ' ~ -
- parked anywhere on the Property. No carm or motor vebie¢les can .

be worked on for mechanical repairs on the Property. - No vehicles

ehall be parked overnight on streets.  No junk equipment which is Bt

visible to the occupants or users of any street 6r,wlte:&nyﬂf

. within the Property is allowed on the Property. -

: -1, ﬁéefy}thnk,for'thé-sfa}aéé of'fﬁel ihltliﬁt&"éﬁfsid@ 3'”jf'.,5a
-any building on the Property £hall be either buried below the - - —
- surface of the ground or Ecreened to the satisfaction of the - 7 -}

Committee by fencing or shrubbery. All exterior storage areas,

~ service areas, loading docks and ramps, and electri;ll'cagev;f""”

- enclosures Aare ‘to be acreened to the satisfaction of the

" installed underground, scréened or so placed and kept az not to . 7.
be visible from any street or waterway within the Property at any .. 00
time except during refuse collections, ' These requirements.may be

-extended to any facility or activity which, in the opinion of the

Committee by fencing or shrubbery. 'Hechnnical'equipment'enirbofs,'3::

shall be screened to the satisfaction of the Committee. Every
cutdoor receptacle for ashes, trash, rubbish or garbage shall be

Committee, warrants it; the Committee, at'it(.dilctetipng[:lyufﬁu“

" also allow exceptions to these requirements,

. Or guests.

3. A1 nutdboiihxyiﬁgfyifﬂl,7c10€ﬁes poieé, ciothes

©- lines and similar equipment shall bé so placed o:,lqzeened_by-.gsfily
. shrubbery as not to be visible from any streets or waterway
.. within the Property. = - . e e T

L~ - K. Dwelling unite may be used ag mode)l houses of -sales :
©offices provided they are not used in such a way as to unreason-.
ably interfere with or disturb any unit purchager or .owner, :
inciuding the use, enjoyment or access of such owner, his family: -

- . ‘L. The Property, Ghethéf“océﬁpied'br“qhoééupiidfﬁahd.lny;; N
‘.. improvements placed thereon, .shall at all times be maintained in.

. such ‘manner as to prevent its becoming unsightly by reason of

" zubbish or debris thereon.

unattractive growth on such Property or ghe;lecugnljtioh 6;5”

om, 'Ho_ﬁdxioﬁs,'offéniivé,b: 111é§11'nc51§1t1ei‘:ﬁlli be .

~carried on-on the Property nor shall anything be done -that shall -

be or become an unreasonable -annoyance or nuisance to the

- neighborhood. No building or operation shall be conducted on the :,.-
Property which shal} give off; discbarge,:or enit any obnoxlous o - ..
noises, fumes, odors, glare, vibrations, or otherwise be offen~ - .- "

sive to or injure the public health, Nuisances; {f not removed .
within ten (10} days of notification, may be remcved by the .
Committee and removal costs charged to owner. or lessee, Storage

. ii‘_or disgosal ©of hazardous or radioactive material on the. Propezty.

;tbd;

N. Noswater, oil or natursl gas drilling, Tefining,

© quarrying, or mining operations of any kind shall be permitted .
"- upon the Property and no derrick or other structure designad for -

use in boring for oil or naturel gas sball be egectgd,inqigtninia'-

e or permitted on the Property. = - .

T : P hoscomne:ciilitfpé'truek éhﬁli'be-pl:teaigﬁt';tu;;ge}ff
overnight or longer on the Property in such a manner as to’be -

visible to the occupants or users of any street or waterway = =
within the Property, unless the prior written approval eof the . .

Committee has been obtained.
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) .:‘?frl -Anﬁ'ﬂweliing,o: éutbuildihg"on ihc-fibpéttf ﬁﬁicﬁ'liyi;
-be destrayed in whole or in part by fire, windstorm of for any

h . other cause, or act of God must be rebuilt or all debris removed = .
T -.and the Property restored to & pightly condition with reasonable -
o promptness; provided, however, that in no event ghall such debris -
- repain longer than sixty {60). days. - _3;_.if:;-_g;;uf c e
';_ffﬂlif.T'l 0. Wo tree over thiee (3) inches in diameter hall be

.. remoyed from the Property without the written consent of the -

FE

o . R. Ko exterjor television or radic antenna of any kind

‘shall be constructed or erected on the Property or residence
© after such time a5 a central television system has been made:
availeable to the Property at rates compensurate with those

- prevailing in the area. Vel s e
‘ - B. WNo trash, ashes, garbage or other refuse shall be
dumped or stored or accumulated on the FProperty eor be thrown inte = i
- or left on the shoreline of any waterway in the Subdivision. ®o.. .-

4 7o - outside burning of wood, leaves, trash, garbage or household

- ©. . refuse shall be permitted. 1In order to enhance -the appearance .
. and orderliness of the Property,. the Declarant hereby Ieserves
. for itself, its Buccessors and assigns, the exclusive right to
operate, or from tige to time to grant an exclusive license to a’
third party to opérate a commerciel scavenging service within the -
. Property for the purpose of removing garbage, trash apd other
- like household refuse. Buch refuse collection and removal
. service shall be provided not less often than once each week on s
‘day 6r days designated by the Declarant or.its BUCCEENOIS OF -
agsigns. The charge to be made for such refuse collection and
‘removal service shall be at a reasonable rate commensurate with -~ -

- the rates charged by commercial ‘scavengers serving other sub=
‘Givisions of high standards in the area, and shall be subject to
change from time to time. = .. % .. oo o Lo TR
' . T,- No change in ground level may be made on the Property -
“in excess of one foot from existing grades without the written
approval of the Committee obtained prior to the combencement eof

- H. Overnight parking of recreational vehicles {boats,
trailers, campers, etc.) i not permissible in regular parking
- areak or on Streets, or anyvhere else on the Property rnot
specifically designated for parking of recreatiornal vehicles.
J Peclarant or its syccesBors or assigns will provide an enclosed-
.o v mcreened area for the purpose of storing recreational vehicles on .
- ., the bamis of one space -at least 10'-X 20" per 10 residential
. unite occupying the site; provided; however, that the Committee.
"o may &t its digcretion adjust parking space requirements, -ag=
-, [ ,cording to the demand for recreational -vehicle parkirg. The'
", Committee shall have the right to move the site for parkiig of _
v recreational vehicleg to different locations. . - .- o e

: S V. All utilities must be installed underground, o
~. .7 -7 W, Landecaped areas shall be reasonably maintiined by
the owner or the lessee of the Property as to pruning, trimming,-
- - watering, or other reguirements, to create an attractive appear-
;- ance, Any plant material not surviving shall be replaced as soon -
. as’ possible in the growing season. .Lack. ¢f maintenance shall -
constitute a violation of these Restrictiocns and may be accom~
. L plished by the Gommittee and the cost thereof charged to the
ERETLE appropriate owner or lessee, Maintenante . of Pedestrian Easément -
.. Improvements shall be the respcensibility of each adjscent Parcel
owner until such time ag these Improvements are conveyed to the -
" Pagosa Property Owners Associstion,. -~ . . - 7 L e 0w

f}ffnfs'T"fﬂiﬂf . X. 'Pishing in Village Lake ‘iz prohibited uﬁiéii_l“pethit'ff
- . o .- -is first obtained from the proper authority, T Tt
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T ‘The Committee may allow reascnable variances and adjust- -0 :- .~
ments of thege Restrietions in order to overcome practical /- . " :r
difficulties and prevent unnecessary hardships in the applicatien
of the provisions contained herein; provided, bowever that such. -

<., 18 done in conformity with the intent and purposes hereof and
provided also that in every instance such variance or adjustment -

-"”'"{-:f—vill,not be materially detrimental cr injurious te oghe; prgpc;ty,fyﬂ'f'*

- or improvements in the neighborhood. . . .. .

" "A. The Declarant Teserves unto iﬁieitiaill'ii#eadlq;.‘.”
- and assigne, certain easement® 2long, ACIOBE, OVel and vpon-the =
real estate that constitutes the Property. The ecasements #o0° . .-

- reserved by the Declarant are described as follows: . .-

" [}  Deeciarant, for iteelf, itg sSuccessors_‘and .
- -assigns and licensees, reserves a ten (10) foot wide
- easement along all present and subsequent road righte-. -
of-way, and a ten.(10) foot easerent along the side lines
.- of the Property for the purpose of installing; main=- -
“taining and opefating utility linee and maing thereen, .
" together with the right to trim, cut or remowve any tress
. mnd/or brush, and the right to locate guy wires, braces
“ 'apd anthors wherever necessary for said installation,
- ‘maintenance and vperation, together with the xight to
. ’install and maintain and operate utility lines aynd mains
" and appurtenances thereto, and reéserving unto itself, its . . - ~ %
_sbccessors, assigns and licensees, the right to dngress 0. 3
- and egress to such areas for any of the purposes here- -
. tofore mentioned. No permsnent building shall be placed -
. on. such esasements, but the same may be used for gardens,. - -
shrubs, landscaping and other purpoeses, provided that. ' -
* such use does hot interfére with the use of such ease~

~ ments for their intended purposes, . . -

"1 {(2) Declarant -further reserves for itself, its =~ -
‘BUCCeSBOrS, assigns and licensees, for lake and shoreline -
-maintenance and control along that portien of the . - .7.°
. Property contiguous to the shoreline of Village Lake, an -
“easement ten (10) feet wide, This property sahall be: " .
.subject to a flowage easement to an elevation on a Parcel - ..-°
equal to the high-water elevition of the adjacent lake.
.. (3) Declarant for.itself, its FucCesROrs, amsigns.
.. ané licensees, reserves a twenty-five (25) foot wide |-~
. easement within all rights—of-way for the purpose of -
- cutting and filling and dréinage. Declarant further:.’
.. reserves unto itself, its successors and assigns and .
licensees, the right to cause or permit drainage of : . .
- purface water over and/or through said Parcels, and ~
‘further it reserves an easement on, over and under all "~ .- . oo
road rights~of-way for the purpose of installing, -~ - .|

. maintaining and operating utilities or drainage: . ::

(‘j'Ihifftopkrty;ﬁhil}lfutthef'héfp&bjéﬁt'lo;in] o
_easement for theé maintenance and permanent stabillszatioen.

. ‘contrel of alopes, - . . | ER
- 7 {8) No-owner of the Property shall have any claim-or .
" causé of action against Declarant, its successors,. . '
. assigns or.liéensees; either in law or in equity, and
arising out -of ‘exercise of any easement reserved’ -

" hereunder, excepting. in cases -of- willful ‘of wanton .

... negligence. -

- Declaramt desires the Property be ihbjéctutb'fhé-tifii of il
. paragraph B, of an Amended Declaration of Restrictions for Pagosp @ -4
‘. Village Service Commercial and for Village Center made on the 6th . o
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day of July, 1579, and recorded on the 23rd day of July, 1979, in -
the Public Records of Archuleta County, Colorade, in Book 166 at
Pages 435 through 45)1 inclusive, which are nde s pnrt hereo,f lml., L
incorpouteﬂ ‘herein by uhum. . . e S

: * Ra r.very persnn acqni:ing .‘legal nl: qquitable title to

nny of the Property, except limited commercial parcels, becomes a -

- member of the Pagosa Property Owners Association, Inc., &

-~ Colorado non-profit corporation herein referred to as "Asmh-'_
tion®, and with such ownership in the Property and membership in

" the Associztion, he then becomes subject to the requirements and
- limithtione imposed in these Restrictions snd to the regulations ;- -~

and sssessnents of the Association, with the exception, hovever, .

of such perEon or persons who hold an interest in any such

Property merely as security for the pecformance of an obl gation - -

" to pay money, e.g., mortgages, deed of trust, or rea}) estate -

-, . comntract purchaseg, BRowever, if such a person. should realise

LS4 . - upon hir security and become the real owner of the Property, he - -

o0 - " will then be subject to sll the requirements and limitations

‘ .. . imposed in these Restrictions on owners and on menbers of the
.~ Association, including those provisions with :e:pect te al:len-’,

. atioh and the payment of an annunl chn'gc. s e

B B. The general purpeu of the Msociltion 15 to furthe:',
- dnd promote the community welfare of property owners at l'lgola s
’ and to strengthen and enhance Pagon propetty n.‘l.uu. D

3 C. The Associatinn shall be’ responsible for ‘the. n-in- :

‘tenance, upkeep and repmir; and the establishment and enforcement. . -

. of rules and regulations concerning the operation and use, of all ORI
--recreational facilities, and other properties at Pagosa 2 it Ray -

-+  from time to time own or agree to maintain.,. The Association nay -

" p:ovide police protecti:m for the resident: of the comunity,

: In the event that the Asmintion at any t:lne tlill_-
. to properly maintain such parks and recreational facilit.{el, of . .
"fails to provide adeguate police protection, the Declarant may in- -
/7 its sole discretion enter upon and make any and all repairs, or
‘may maintdin any of the properties under the responsibility of -
the ‘Association, or the Declarant may adopt meagures to provide
" afdequate police protection and may charge. the Association for all -
‘such repairs or protectiecn; provided, however; ‘that: Declarant -
.- shall undet no ci:cnnstancu be obligated tb take auy nu:h’-
'-__act:lon., L

: 'I'he Association shan have 111 the fpoueu thit are .
set out in its Articles of Incorporation and all other ‘powers’
that belong to it:by operstion of law, including (but not lisited

* to). the power to agseess and collect from every member of the

~-Association a uniform annual charge Per multiple-family remi-

. dential parce] within thé Subdivision.” The smount of such charge -

- is"to be determined by the Board of Ditectors of the Association

. ¢ . for the purposes set forth in the Articles of Incorpa:ation. and’

"7 .. the charge in no event lhlll be 1en thln 350 00 Pper - each
S -ultiple-fmily nnit. R

B ) " No such’ chuge lhlll ever be nde lgniut, oz’
ST 'plynble by the Declarant, the Asmociation. itself, or any entity
that may be created to. acquire titleé té, and- ‘operate, the water
".or sewer utilities serving the Bubdivision, any ‘commercial
operations or<any waterway, besch; access ‘tract, marine, golf
course, tennis courts, swimming pool. clubhouse; clubhouse
) grounds, campgrounds, or other. Jike rec:ntinhll hcuiues- ’
: wlthin the Suhdiuuon. S -

o et e

Co Al chnrgel are payahle l.nmnny by the lenber |:o tbe" :
Alsoc:latit-n on or bhefore -the first day of Hay of each year, for . . . L
. -the ensuing year. The Board of Directors of the Asgocistion. -~ - piv
lhlll fiz the. amount of the annull ehatge pe: unit by tbe first . o
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i from the previots year.
owner of the Property by any means 15, by the .act of acquiting

" Agsociaticn shall make in accordance with theme Restiictions, ‘If a

. “unpaid@ charge plus costs and reasorable attorney's fees and may T
. . foreclose the. linn in eccordlnce w;lth the hwl of the State of-» PR
B ‘;c:ua:ado. S e : :

'u :lint of members who have paléd such assepsments or of such- g

- membe:s who are then delinquent in p-ynent of such aueumts. IR

N levied by the Association shall be used exclusively for the. - ' .

e other recreational fecilitiel. e

: the riﬁht to suspend voting rights (if any) and the right to the

‘member if any charge owed remaing unpaid; or for any. continuing.
"violation - of the Restrictions, after the existence of the

remains u

.neintein the premises and the improvements situated theceon in-a

" ~and repair .and restore the Property and the exterior of .any

* - of the annua} . tharge to which such. Property is subject. The
. Association sha)l rnot be liable for any damage wh ch hly telu.'l.t-'

: vuhge Lake. - The water in, and -the land inder, said lake is and-
-will be owned by Declarant. The normal pool water elevation lnd

- determined by the spillway elevation of said lake. . The tit-’.l
" . that will be acquired by the grantee of the Declaiant's title to

- any ©¢f said contiguous Property {and by the successors and -

" assigns of such grantee) ‘will and shall extend only to the. ™

"~ shoreline of the lake to which such Property 1s contiguous, as 'z-

L -dly of April of eech yeer, end w:itten notiee of the chlrge so "

fixed shall be sent te each nenber ‘An the event 1t i.l chnnged:

. Every’ peuon ‘who lhlll becone the 1egel or equitlhle

such title, or by the act of contracting to acovire such title, o
held to have agreed to pay the Resoclation all charges that the - .

such payment is not made when due, it shall bear interest from -

the due date at the rate of twelve (12) percent per annum, Until
paid, such charges together with coats and reasonable’ attorney's
fees required to secure payment thereof &hall constitute a
perpetual lien on and against the Property charged. The Asso-
ciation may publish the name of a delinguent membei and uy file:
notice that it is the owner of a lien to secure paymént of the

!l'he Associntion shall upon demand at any tine fumishf"

’ E. '.l'he funﬂ eccumulnted as & result of the chargel’f:f c

purpcses of promoting the recreation, health, safety and.welfare = = .
of the membere of the Association and in particular providing - .
police protection and the naintenence of the wete:unys. phrks md_ :

'¥. The lien of 2 morhgnge or deed of trust pheed npon"r._
the Property for the purpose of permanent financing. and/oxr

.. ¢onBtructing a :esident:e or other improverant thereon, shall be '
S supe:ior to eny nuch lien as. provided for in the:e nestrictionl. :

“The Board of Directors of ‘the ‘Aesociaticn’ shnll have--'"'.

use of the recreational facilities of any member or associate

violation has been brought to the attention of the member in -
writing by the Board of Directors of the Associationy or during . .
the perio:.;:hlt eny utility bill for watet or Sewer. lervice

c In the event ‘an’ owher cf the Propetty shall fn:ll. to

manner satisfactory to the Board of Directors of the Association,
the Association shall have the right to enter upon said Property

improvements erected thereon. Such right shall not be exercised : .
unlegs two-thirds (2/3) of the Board of Directers shall have .
voted in favor of -such- action. -The cest of such e:tetio:—'
restoration and maintenance shall be added to and -become a part.”

f:on Iny mintenlnne vu:lt perforhcd heteumle:

R Certain pnrtions of the Propen:y are contiguoul to

the high water elevation of said lake is, apd will be;

uid shoreline uould be eltlblllhed on: the dnte henof 1f thc
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- foot above the normal pool water elevaticn and as the shoreline -

. ‘. one.vertical .foot above the normal pool water elewation and title -

= “puch time-as water or sewer seérvice -ie available to the OMner of_ll

" . deemed to be available for purposes of this paragraph when vater . -

“Ef_-jurlldietion in the -atta:. I

- water elevltion 1n said lake vere lt an elevttion ‘one vertiell-ﬁh

may hereafter be establiched by the water, at an elevation one -
vertical foot above normal pool water elevation, by :erosion frol'
-s8id shoreline: No such grantee, nor any of such grantee's.
successors or assigns; shall have any right vith respect to_ any o
Stream that is a tributary to said lake, or with respect to sald. '
lake, the lapd thereunder, the water therein, or its or thelr .
‘elevations, use or conditions, and none of said P:opezty shall .
have any riparian rights or incidents appurtensnt; provided .= .=
further that title shall not pass by reliction or submergence or .
- changing water elevations., :The Declarant, its successors and

] o A e e o A

A-';nsiigns. shall have the right at any time to dredge or otherwise =

remeve any accretion or deposit from any of said Property im. .
order that the shoreline of the lake. to which the ‘Propetty 18" =
contigoous may be moved toward,. or to, but not.inland beyond, the .- .
location of caid shoreline as it would exist as of the date . =
herecf if tlie water elevation in said lake were at an slevation:

“shall PIII with such dredging or other reuovll 1] by erolien.

. B. The Decla:lnt TeBELves to 1tse1f. nnd to the Alue---
-'iciation, and ite successore and azsigns, such.-an casement upon, - .
. across -and through Property adjacent to said lake as is necessary . - -

in cennection with opetating said lake.. Without limiting the
generality of the immediately preceding sentence, it is declared -
that neither the Declarant nor. any Buccessor or aseign of the LT
Declarant shall be liable for damages elused by icn. eroliun.g o
ualhing or othe: letion of the water, .. R ) -

. C.. The Declarant reserves to itself, nnd xtl succtlsorl -
lnd lssiqnl. ‘the right to raise and lower the elevation of seid’

lake, but neither the Declarant or any successcrs or asszigns of

. the Declarant shall have an easement to raise (by increasing the .

- -height of any dam or spillway, or otherwice) the high water

- . elevation of any of said 1ake to.an elev-tion above the nornal‘ﬁ

N pool unter elevntion. Ce e . Troma e T

i B Ne. fenee. vlll or retainlng elenent Bhlll be eon-l,;ﬁa;‘
th:ucted within twenhy-five (25) feet of the high water clev.tion-
'ef said luke.;~r . o . R T "

CA Every legal or equitable owner of the P:opettr lhlllya

::PlYIChltqes for water and sewer service in acccrdance with Iltel“J
-approved by the entity having jutisdiction in the matter. At

" the Property, he shall pay a water connection fee and/or a sewer e i
‘connectien fée in amopnts established. by the entity-. baving
‘jurisdiction in the matter, Unless otherwise determined by the .. *
entity having jurisdiction in the matter, water service shall be

. lines are installed, operative and ready for connection within
. one hundred (100) feet of any property line and sewer service
. .sball be deemed to be available when sewer lines are installed,
- . operative and ready for connection witbin four hund:ed (400) fcut -
. o£ any prnpe:ty line.-' - L . : RN

5 ‘ B Ellementl 1n nddition to thoie rese:ved throughout'
-.thete Reptzictions shall be granted for the practical construe-
tion, opa:ltion -and maintenance of such water anéd ‘Sewel -
facilities upor reguest 'of the Decllrant or. the entity hnvingﬁ

T All Restzictionl and othe: ptuvilionl herein contained el

. lhlll be deemed subject and subordinate to all mortgages and

. .deeds of trust now or hercafter executed upon land subject to T
_these Restrictions, and none of said Restrictions shall supsrsede .. -\ - .
or in any vay reduce the security or affect the validity of any .- .7

_such nottglge ar deed of trunt; p:ovided. houevez, ‘that if nny R M
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" FN

- mortgage -or under the provisions of any deed of trust, ah

‘ _-_tion: and other proviaion! a! thu necllntim. N
.13, REMEDIEE . el

- contained shall, should such vioclation or breach continie for a

V‘htroof. )

'catry out any. of these Restrictions.. = ..

.party to invoke an available remedy set forth in 12-B above in -

14 gg‘am .‘E""!_:-“-

" of tﬁis Declaration, by acéeptance of ‘a deed conveying title

'ulune, as against Declarant, its successors or assigns, all the -
.'tieks and hazards of ownership or occupancy attendant to suech . .-
" . Property, Including but not limited to. 11:: ptoxility to Olttt-_\f;;_

L :l.ndependent of, and severable from, the rest of the Rentrictlons-‘:"{

© from every combination 6f the Restricticns. 'l'herefort. if any of -
‘the Restrictions shall be. held to be invalié or fo be -
‘unenforceable or to lack the guality of- running with the land, .

- enforceability, ‘or ':‘unning qunlity ot uny ot«het one n: the', . TR
. jneltt.letinnt. L ) T

pottion of uid Ptoperty 1: solﬂ under 'Y fnteelosute of III}‘_,"?‘

purchaser of such sale and his successers and assigns, shall hol SR 2
any and all Property 8o purchased subject to all o thc llil:r:lc-::_ ARPELTRES

€ S U

R, Viclation or breach of any Restriction herein '
period of twenty (20) days after written notice thereof, entitle
Declarant and/or the Environmental Control Commititee on behalf of .
the” Association to the right to enter upon the Proptl:ty with .
respect to which said violation or breach exists,. and summarily ' -
to remove at the expense of the owner, lessee ox ocecupant -

thersof, any structure, thing or condition that may be or exist AT
thereon contury to the mtent anﬂ -eaning nf t T p:oviuonl el

B, !'he Associltinn or my pnrty to vho:e bem.-ﬁt thm'_ N
Relttictions inure, including the Declarant, its successors and. -’
assigne, may proceed gt law or in eguity to prevent the occur~ .
rence, continuation or violatien of an{ of these Restrictionu- DR
provided, however that it is expressly understood that peither -’

Declarant nor- the Association shall be liable for damages of any
kind to any party for failing to either lbide by. enforee. ot

" €. - RO delly o: flilure nn the part of lny agqrieved B

respect to a violation of any of these Restrictione shall be held
to be a waiver by that party of (or an- estoppel of that party to. .
assert) any right available to him upon the recurrencte ér . -
continuation of uid violltion or the occu:tenoe of a dlffeunt
violatlcm. ' S : S : L T

v 'l‘he Grtntee of the Property subject te the cmnge"'

thereto, or the execution of a contract for the purchase thereof,
whethef from Declarant or & subsequent owner of such Propertyy . -

E _ shall accept such deed or contract upon and subject to each and 5

all of these Restrictions and the agreements herein contaiped,

- and also the jurisdiction, rights and powers of Declarant and of
‘the Association, and by such acceptanc¢e shall for himself, his

heirs, personal representatives, succesmors and assigne, cove~ v

-'nant, consent and agree to and with Declarant, the Asscciation, . -
~and to and with the grantees and subsequent owners of portions of - .
“the Property within the Development to keep; obletve. ca-pl_y ul.t.h R
'_and pel:'fom said Re!txictions and lgteenentl. N

B. Each Guntee llBO agues. by luch acceptnaee, to oy
uyl. club or. rec:eatim facnit.’lu. BT

Bvery ‘one ° of the Restrictiom is hereby dechrﬂl to e

and of and frém every cther one of the Restrictione-and of and

that holding shall be without effect upon the wvalidity,




P ‘ The underlined cnpticnl preceﬂing the vntinun plragrnphl

N and subparagrabphs of these Reptrictiohs are for convenience of

-l .+ ' reference only, and none.of them shall be used as an aid to the o
: ‘ construction of any provisions.of the Restrictions. Wherever and -

-'i-tlkcn to mean or npply to the teninind or to the nenter. S

o IN WITNBBB TEERBD!, the Decllrlnt hll c:ccuted thilf
.'Deelnrntion en the dny nnd yel: first lhove vrittnn.rj}j; PRI

A Delavn:e notpa:ation A

. -

#:elident

':133czetl:y-_;[;}”;a[
- BTATE or mnm )
___;:j COUNT! 0! HARICDPA) ,:f T . . T
:i ;}f S ?"‘ff‘ This instrusent vas ackndwledged before ne this deEg&dny

.gorpqzat;on.r_ﬁ::_ SR e s

o m - Vﬁ(tzﬂ'é %

R T Notafiy ﬁmm
:ﬁjicﬁﬁ;i;51§§:;xéip;i-i _ 4/’5//%2/

‘whenever applicable, the mingular form of any word shall be taken <. " | -
to mean or -apply to the plural, and the masculine form uhnll be: .

EATON Imm;nonx. couomxon B

of Juiy, 1982, by David H. Eaton, President, and Fred B, rhielcn,;f-j,=“ Y
Eecretary, of BATDH INTERNATIOHAL GDRPDRATION, a Qelavyreﬂ%'“:




A LAKES ARE ISTONS

* DISCLAIMER: A substantial effort has been made to ensure that all the infotmation in this document has
been accurately reproduced; however, therefore we make no warranties for the accuracy of the enclosed
information. Use at your own risk! Please confirm with the official records found at the Archuleta County

Courthouse. Copyright © 1997 by Jim Smith Realty, all rights reserved.

D - :
SOUTH VILLAGELAKE =~ = i
[BOOK 181 PAGE 626-635] Recept. # 105687

THIS DECLARATION is made this 12™ day of May, 1981 by Eaton Intetnational Corporalmn a Delaware corporation, herein
referred to as “Declarant”. ;

WITNESSETH:

WHEREAS, Declarant is the owner of all the rea! property set forth and described on that l,erlmn plat enlitled Sounth Village Lake, a
subdivision of Pagosa, whlch plat is recorded in the records of Archuleta County, Colorado, and i ig made a part hereof and incorporated herein by
reference; and

WHEREAS, the real properly described in the plat has been subdivided inlo numbcred‘ or lettered parcels identified on the plat as
Parcels or Tracts (herein collectively cal]ed "Parcel”or “Property™), which shall be subject to the terms of these reslriclions; and

subject the property 1o mutual and
ons”, under & general plan or scheme

beneficial restrictions, covenants, cond
of improvement for the benefit and co

NOW, THEREFORE, Decl thcreby
rented, used, occupied and improved subJect to the greed Lo be in furtherance of a general
plan for the improvement and sale of said Property diid-are éstablished i ; enhancing and protecting the value,
desirability and attractiveness of South Village Lake subdivision and of the Development as a whble. All of the Restrictions shall run with the

“land and shall be binding upon all parties having or acquiring any right, lille or interest in and to the 1eal property or any part or parts thereof
subject to such Restrictions. Any development of the property must comply with all laws and govgmraent regulanons and together with Lhe
resulting additional restrictions must be approved by Declarant.

olhecated or encumbered, leased,

in parf;
lhe vote

2, ENVIRONMENTATL, CONTROI COMMITTEE

A. All plans and sgecmcauons for any stiucture or improvement whntsoever tr: be erected on or moved upon the property,
cnal the roofs and exted es, any laler changes or addilions
| shall be subject to and shall

the same is from lime to time cnmpnsed.

B. Commitlee shall b
shall be subject to removal by Declarant d by appomlmem of Declarant, or in the event
of Declarant's failure to so appoint withif byithe B Dil‘ectors of the Pagosa Property Owners
Association, Inc. (herein cailed “Association”); prowded however that al any time hereafter the Dec'arant may, at ils soie option, relinquish to
the Board of Directors of Lhe Association the power of appointment and removal reserved herein ‘o (ke Declarant. Such transfer of power must
be evidenced in wriling.

C. There shall be submitted to the Commiliee a building appllcatmn or fonns Jp‘p oved by Declarant together with two (2)
complete sets of the preliminary plans, elevalions, sections, site plan, etc. lo be reviewed befors (lie final plans and specifications are submilted.
Upon Commiittee approval of the preliminary plans, the detailed drawings and specifications can be completed with two (2) complete sels being
submitled to the committee covering any and all proposed improvements, the erection or alteratian ol which is desired. No structures or
improvements of any kind shall be erected, altered, placed or mainlained upon the property unless and until the finat plans, elevations and
specificalions have received such writlen approval as herein provided. Such plans shall include plot plans showing Lhe location on the property
of the building, well, fence, o other stcucture propoesed (o be constructed, altered, placed or mainiained, together with the schemes for roofs, and
cxleriors thereof .and proposed landscape planting. A filing fee of $25.00 per proposed unit shal! acgompany the submission of the preliminary
plans, etc. to defray Committee expenses. No addilional fees shall be required for subsequent subml' sions or resubrmissions of plans revised in
uccordancc with Committee recommendations. ;

D. The Commiltee shall approve or dlsapprove plans, specifications and detalls wuhm thirty (30) days from the receipt of the
preliminary plans, and within sixty (60) days from receipt of a complete set of final plans and ,peﬂlﬁn‘,auons One (1) set of said plans and
specifications and details wilh the approval or disapproval endorsed thereon, shall be returned to the person submitting them and the other copy
thereof shall be retained by the Commitiee for its permanent files.

T
. B

E. The Commitlee shall have the right to disapprove any plans, specifications or «etails submitied to it in the event the same
are not in accordance with all the provisions of these Restrictions; if the design materials or color, ;scheme of the proposed building or other
strecture is not in harmeny with the general surroundmgs of such property or with the adjacent buildings or structures; if the plans and
specificalions submitted are incomplete; or in Lhe event the Commitlee deems the plans, spec:lu:'llmns or details, or any part thereof, to be
contrary o the interest, welfare or rights of all or any part of the real property subject hereto, or the owners thereof. The decisions of the
Commiltee shall be final.
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F. Neither the Comimitiee nor any archilect or agent thereof or of Declarant! shall be responsible in any way for any defects in
any plans or specilications submitted, revised or approved in accordance with Lhe foregoing pmw 10ns nor for any structural or other defects in
any work done according to such plans and specifications.

G. The Committee shall have the authorily to set up regulations as to Lhe m'pter,uals height and size requirements for all other
types of oulbuildings and structures, including fences, walls, copings, elc. { |

H. Whenever the Committee shall approve plans and specifications for a pi¢r or similar structure on or extending inlo any
waterway, such approval shall constitute a mere revocable privilege from Declacant or its successcr of successors in interest for the construclion,
placement and maintenance of the propesed siructure, e
v oL b BOOK 181 PAGE 627
3. °  LAND USE AND JMPROVEMENTS ' ! ;,' Lo

The following are the various land uses. These lond use classificalions, as heremn[ler descnbed Timit and prescribe the use of the
property. Any use not specifically permitted is hereby declured to be prohibited.

A, Uses Permitted for Parcels la and b, 2a and b, 3a and b and ¢, 4, 5, 6, 8,'9a: amd b, 10, l1aand b and ¢, and 12.

4} Mulliple-familty dwelling structures of inore than one story, but ot ! v0 exceed three stories or 50 feet in building
height. Included are individual lodges, "party-wall” apartments, lownhouscs and condominiums subject (o the
provisions of the Colorado Condominium Ownership Act. i

2 Detached (one lwmg unit per building) mulliple-family dwelllng structures of more than one story, but not to
exceed two stories or 35 feet in building height. . :
b

[€)) Club or recreation facilities including swing pool, sundeck, ténnis courts, boat slips, elc.

4) jed by the Committee,
B. Density and Properfy C ; ) §
(N i ¢ il cohs(fucted,on am ¥ partel-or sub-parcel which covers more than
{ " § an eleven (11) living units per acre
prior congént df the Declarant.
(2) On all other parcels, no building shall be consiructed on any ‘aicel ar sub-parcel which covers more than 35

percent of the lotal area of the parcel. Mo less than eighl (8} ¢r niore than [ifteen (15) living units per acre may
be constructed on the parcels without the prior consent of the Cieclerant.

D. Limited Commercial Uses for Parcel 7

Declarant desires this parcel Lo be subject to the terms of paragraph 5.1 ¢f a Dex:laralion of Restrictions made on the
thirteenth (13th) day of March,. 1970, Wnnd recorded on.the. twnnty-founh {24th} day-of June,. 1978, .in lhe Public Records of Archulem
County, Colorado in Book: ies 3 s i
by reference.

1

BCGOK 181 PAGE 628

A No outside toilet shall be constructed on the property, Wi o senl of the commiltee, water weils and
seplic systems may be constructed on the property prior o being served by cenlral waler or sewage systems, provided, however, such water or
seplic facilifies shall comply with all requirements of the Health Department of the State of Cclorudo, and other governmental agencies having
jurisdiction thereof. All plumbing fixtures, dish-washers or toilets shall be connected to the central sewage syslem, or individual seplic systems
as pertmitted above. Storm water shall not be allowed to fiow into the sewnge sysiem. Al such tim2 as central water or sewer facilities become
-nvailable to an owner who has constructed a water well and/or septic system, the water well and or septic system shall be abandoned and the
central system made available shall be wtilized exclusively, Unless otherwise determined by the entity having jurisdiction in the mat(er, Lhe
cenlral water system shall be deemed to be available for purposes of (his paragraph when water lijes are instalied, operative, and ready for
connection within one hundred (100) feet of the property line. The cenlral sewnge system shall be detmed to be available when sewer lines are
mslalled nperalwe and ready for connection within four hundred (400) feet of the property line. .

B. No tempotary house, lraller. tent, garage, or other cut-building shall be plm.ed ‘or erected on the property; provided,
however, that the Committce may grant permission for any such temporary siructure for storage ¢f materials during construction. No such
temporary structures as may be appmved shall be used at any time as a dwelling place, nor shall any avemlght camping be permitted on the
property. .

C Once construction of improvements is started on the property, lhe improvemerts must be substantially completed in
accordance with plans and specifications, as approved, within six (6} months from commencement.

D. No residence shall be occupied until the same has been subslantially cm:np_l‘eled in accordance with its plans and
specifications. [ ’
E. All structures constructed or placed on the property shall be conslructed wlth subsmnlml quantity of new material and ne

used structures shall be relocated or placed on the property.

F. No animals or livestock of any description, except the usual household pets, sﬁall be kepl on (he property.
197 ©* SET 9 P Page 3 of 22
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G. All signs, billboards or adverlising structuses of any kind are prohibited é‘xc:é:pt upon application to and wrilten permission
from the Committee. P

H. No stripped down, partially wrecked, or junk molor vehicles, or sizeable p1ﬂ lhcreol’ shall be permilted to be parked
anywhere on the property. No cars or molor vehicles can bc worked on for mechanical repairs un *he property

I Every tank [or the slorage of fuel installed outside any building on Lhe pmperty shall be cither buried below the surface of
the ground or screened to the satisfaction of the Commillee by fencing or shrubbery. Every outdoor receptacle for ashes, trash, rubbish or
garbage shall be installed underground, screened or so placed and kepl as not to be visible [rom uny street or waterway within the property at any
lime except during refuse collections.

I All outdoor drying yards, clothes poles, clothes lines and similar cqulpmu.nt shnll be so placed or screened by shrubbery as
not to be visible from any streets or walerway within the property. ; :. H

K. chl]mg units may be used as model houses or sales office provided they e nbt used in such a way as to unreasonably
interfere with or disturb any unit purchaser or owner including the use, enjoymenl or access of ,,uc{h owner, his family or gnests.

BOOK 181 PAGE 629

L. The property, whether occupied or unoccupied, and any improvements pim.d lhereon shall at all times be maintained in
such manner as to prevent ils becoming unsightly by reason of unattractive growth on such prope(ty or the accumulation of rubbish cr debris
thereon. ! i

1
I

M. No noxious, offensive or illegal netivities shall be carried on on the propesty noz shall anything be done that shall be or
become an unreasonable annoyance or npuisance to the neighborhood. i

N. No water, oil or mtural gas drilling, refining. quarrying, or mining operations of any kind shall be permitted upon the
property and no derrick or ether structure designed for use In boring for oil or natural gas shall be arected, maintained or permitted on the
property. :

Q. perty in such a manner as to be visible
to the occupants or users of any street of; i -app of the Commitiee has been oblained.
P. part by fire, windstorm or for any

other cause, or act of God must be rebui
provided, however, that in no event shall

tion with reasonable promplness,

Q. No tree over three (3) inches in diameter shall be removed from the pmp;:rl .( wi thout the wrillen consent of the Commitlee.

R. No exterior television or radio antenna of any kind shali be constructed or erec!ed on Lhe properly or residence after such
lime as a cenl;ahelewsnon systemchas been made available fo.the property at rates. commensurite witl those prevoiling in the:area.

provided: e { designated by th icee; f assig charge |
such refuse coitection and removal service shall be at a reasonable rale commensurate with the rales charged by commercial scavengers serving

other subdivisions of high standards in the area, and shall be subject to change from time to llme §
i

T. No change in grou nd level may be made on the property in excess of one fcol from existing grades without the written

will provide an enclosed screened area fi F stori : ace at least 10' X 20' per 10
residential units occupying the sile; pro ( !

V. Al utilities must
BOOK 181 PAGE 638
s, VARIANCES

The Commiltee may allow reasonable variences and adjustments of these Resl.riclinjns'in order to overcome practical difficulties and
prevent unnccessary hardships in the application of the provisions contained herein; provided, hosvever, that such is done in conformity with the
intent and purposes hereof and prov1dcd also that in every instance such variance or adjusl.mert vill not be materially detrimental or injurious Lo
other property or improvements in the neighborhecod.

;oo
6. EASEMENTS L
P
L . L by
A. The Declarant reserves unto itself, its successors and assigns, certain easenients along, across, over and upon the real estale
that constitutes the property, The easements so reserved by the Declaranl are described as I'ollows !

(1} Declarant, for itself, its successors and assigns and licensees }reserves a len {10) foot wide easement along all
present and subsequent road nghts»of way, and a five {3) foot egserhent along the side lines of the property for
the purpose of installing, maintaining and operaling utility lifiesjand mains thereon, logether with the right to
leim, cul or remove any Lrees and/or brush, and the right to locate guy wires, braces and nnchors wherever
necessary for said installation, maintenance and operations, togelher with the right to install and maintain and
operate utility lines and mains and appurienances thereto, and reserving unto itself, ils successors, assigns and
licensees, the right to ingress and egress o such areas for any of the purposes heretofore mentioned. No
permanenl building shall be placed on such easements, but the sfaml' may be used for gardens, shrubs, land-
scaping and other purposes, provided that such use does not Jntf rfene with the use of such easements for their
intended purposes. -

EA

(2} Declarant further reserves for itself, its successors, assigns and licer:sees, for lake and shoreline maintenance

and control along that portion of the properly contiguous to the jhoyeline of Village Lake, an easement ten (10)
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feet wide. This property shall be subject to a flowage easemeul lb ari elevation on a parcel equal to the high-
water elevalion of the adjucent lake. P L .
! T
® Declarant for itself, ils successors, assngns and licensees, rcsegves' a tWenty-ﬁve (25) loot wide easement ﬂ]ong
all rights-of-way for (he purpose of cutting and filling and draindge. fl.')t:(:]ﬂranl‘ further reserves unto jtself, ils
successors and assigns and licensees, the right to cause or pennik drainage of surface water over and/or through
said parcels, and further it reserves an easemenl on, over and under zil road righls-of-way for the purpose of

instailing, maintaining and operating utilities or drainage. ' i,
il

(C)] The property shail further be subject te an easement for the mhmlemnce am:[ permanent stabilization control of
slopes. ! :) i
{5) " No owner of the property shall have any claim or cause of acucm agsmst Declarant its successors, assigns or
licensees, eilher in law or in equity, and arising out of exerc:lse of any easerment reserved hereunder, excepling
in cases of willful or wanton negligence. l ; ,
: !
7 PAGOSA PROPERTY OWNIRS ASSOCIATION, INC, C :
A Every person acquiring legal or equitable dille to any of the property, cxccpt hmllted comimercial parcels, becoimes a

member of the Pagosa Property Ownets Association, Inc., a Colorade non-profit corporation hereii referred Lo as “Association”, and with such
ownership in the property and membership in the Assocmllon he then becomes subject to the requirernents and limitations jrnposad in these
Restrictions and to (he regulations and assessments of the Associalion, with the exception, however, of such person or persons who hold an
inlerest in any such propertly merely as security for the performance of an obligation to pay mor;ey, e, g mortgages, deed of trust, or real estate
contract purchases. However, if such a person should realize upon his security and become the real owner of the property, he will then be subject
to all the requirements and limitations imposed in these Restriclions on owners and on memberb of the: Association, including those provisions
with respect to alienalion and the payment of an annual charge b

B. The general purpose ialic t i mminity welfare of property owners at Pagosa,
3

e establishment and enforcement of
Pagosa as it may from time to time

C. The Association
rules and regulations concemning the op

In the avent that lh,, ,Assocmt:on at any time fai ;
provide adequate police proleclion, the Declarant may in its sole discretion enler upan and make any and all repairs, or may maintain
any of the properties under the responsibilily of the Association, or the Declarant miy gdopt measures to provide adequale police
proteclmn and may charge the Association fer all such repairs or protection; pmwdc.d however that Declarant shall under no
circumstances he obligated to take any such aclion.

; Ige. ayabi the , ion i any entity that may be
crented to acquire titlé 1o, and operate, the Waler or sewer ulilities servmg the Subdi¥ision, any commercial operations of any water- -
way, beach, access tract, marina, golf course, tennis courts, swlmmmg peol, clubhm‘lss' clubhouse grounds, campgrounds, or other
like recrealional facilities within the Subdivision. S

All charges
ensuing year. The Bo
each year, and written notic

[Dayable.annually by the. member lo,the Association on or, before the first day of May of each year, for the
gcsper unit by the first day of April of

vent it is changed from the previous year.

‘méans is, by the act of acquiring such
jation all charges that the Association shall
terest from the due date at the rate

Every person who: ¢
litle, or by the acl of contractifigfo acquire
make in accordance with theSéEResmcu
of twelve (12) percent per anii Until paid, such ch és logetl tomey's fees required to secure
payment thereof shall constitrite A perpelua n on and Against (he’ . JThe, jition may publish the name of a
delinquent member and may file notice that it is the owner of a lien to secure payment of the unpaid charge plus costs.and reasonable
attorney’s fees and may foreclose the lien is accordance with lhc laws of the State ot’ Cnlorado

BOOK 181 PAGE 632
o The Association shall upon demand at any time furnish a list of memhers who have paid such agsessments or of such
members who are then delinguent in payment of such assessments. : i
.
E. The fund accumulated as a result of the charges levied by the Association saalllbe used exclusively for the purposes of

premoling the recreation, health, safety and welfare of the members of the Associalion and in parllcular providing police protection and the
maintenance of the wale.rways parks and other recreational facilities. 1 :

F. The lien of a mortgage or deed of trust plnced upen the property for the ]')ur_posé of permanent financing and/or
construcling a residence or other improvement thereon, shall be superior to any such lien as providedifor in these Restrictions.

G. The Board of Directors of the Association shall have the right lo suspem,[ vulmL- rights {if any) and the right to the use of
the recreational facilities of any member or associate member if sny charge owed (as assessed uncer frarageaphs 7-D and 8 of these Restrictions)
remains unpald or for any continuing violation of the restrictive covenants, after, the exislencé of the, violation has been brought o the altention
of the member in wrting by the Board of Directors of the Associalion; or dunng the period lhqt ajly utility bill for water or sewer service remains
unpaid., N

8. ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE : \

In the event an owner of any property shall fail to maintain the premises and the lm'Jl'OWE.T]lCl'llS situated thereon in a manner
satisfactory to |he Board of Directors of the Association, the Association shall have the right to enter upon said property and repair and restore
the property and the exterior of any improvements erected thereon. Such right shall not be cxe:migd unless two-lhirds (2/3) of the Board of
Directors shall have voted in favor of such aclion, The cost of such exlerior restoration and mning_enalnce shall be added to and become a part of
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the annual charge to which such property is subject. The Association shall not be liable for anf damage which may result from any maintenance
work performed hereunder. i T .

t

|

!

9. LAKE FRONTAGE PROPERTY

!

A Certain porlions of the property are contiguous to Village Lake, The water in, dnd the land under, said lake is and will be
owned by Declarant, The normal pool water elevation and Lhe high water elevation of said lake is, end will be, as determined by the spiliway
elevation of said lake. The litle (hat will be acquired by the grantee of the Declarant's titte to any of sqid.contiguous property (and by the
successors and assigns of such grantee) will and shall exiend only (o the shoreline of the lake to w!picl% such property is contiguous, as said
shoreline would be established on the date hereof if the water elevation in said lake were at an glevatien one vertical foot above the normal pool
waler elevation and as the shoreline may hereafier be established by the waler, at an elevation one ,vcri“icnl foot above normal pool water
elevation, by erosion from said shoreline. No such grantee, nor nny of such granlee's successors or as:]'.igns shall have any right with respect to
any stream that is a tributary to said lake, or wilh respect to said lake, the land thereunder, the waler therein, or its or their elevations, use or
conditions, and none of said property shall have any riporian rights or incidents appurtenant; provided further that title shall not pass by reliction
or submergence of changing water elevations. ‘The Declarant, its successors and assigns, shall have the right at any time to dredge or olherwise
remove any accrelion or deposit from any of said property in order that the shoreline of the lake 1o’ which the property is contiguous may be
moved toward, or to, but net inland beyond, the location of said shoreline as it would exist as of the dite hereof if the waler elevation in said lake
were at an elevalion one vertical foot above the normal pool water elevalion and title shall pass:wi‘h such dredging or other removal as by
Erosion. Lo

i BOOX 181 PAGE 633

B. The Declarant reserves to itself, and to the Association, and its successors and assigns, such an easement upon, across and
through property adjacent to said lake as is necessary in connection with operating said lake. Without limiting the generality of the immediately
preceding sentence, it is declared that neither the Declarant nor any successor or assign of the Deciarahnt shall be liable for damages caused by
ice, erosion, washing or other action of the water. Yo

C. The Declarant reserves to itself, and its successors and assigns, the right T_to raise and lower the elevation of said lake, bat
neilher the Declarant or any successor ofassign of the:Decl shall h ent ig;rajse (Vy ingreasing the height of any dam or spillway,
or otherwise) the high water clevation of vati

10.

A, Every fegal or equiitible owner'sf the property shll pay: gharges forviter af 3 service in accordance with rates
approved by the entity having jurisdiction in the matter. At such lime as water or sewer servicé is,available to the owner of the property, he shall
pay a water connection fee andfor a sewer connection fee in amounts established by the entity liaving jurisdiction in the matter. Unless otherwise
determiined by the entity having jurisdiction in the malter, waler service shall be deemed to be gvatlable for purposes of this paragraph when
water lines are installed, operative and ready for connection within one hundred (100) feet of any leroperty line and sewer service shall be deemed

f d.(460).feet:of, i :

to be available.when sewer lines are installed, opegative and ready for.connectiol ;within-four undred.

any part enefif fhese Restrittions inure; nding eclaran uccessotd and assigns,
may proceed at law or in equity to'prevent the occurrence, continuation or vielalion of any of thesiz rejtrctions; provided, however that it is

expressly understood that neither Declarant nor the Association shall be liable for damages of ;iny;ikin}:l to any party for failing to either abide by,

enforce, or carry out any of lhese Restrictions.

B. No delay or failure.on.the.p

violation of any of these Restrictiofis'sfi
upon the recurrence or continuation of s

12. GRANTEE'S ACCEPTANI

A The Grantee of an
the execution of a contract for Lhe purch: 1 ‘Le i perty, shall accept such deed or
contract upon and subject to each and all of these Reslrclions and (he agreemenis hercin contaified, and afso the jursdiction, rights and powers
of Declarant and of the Association and by such acceptance shall for himself, his heirs, persnm',ll r::pre(-sentatives. suceessors and assigns,
covenant, consent and agree to and with Declarant, the Association, and to and with the gtantees ind’subsequent owners of portions of the

property within the Development 1o keep, observe, comply with and perform said Restrictions and ageements.

Sl BOOK 181 PAGE 634

B. Each grantee also agrees, by such acceptance, to assume, as agatnst Dec}nmnt,'its successors or assigns, all the dsks and
hazards of ownership or occupancy attendant to such property including but not limited to its proximity to waterways, club or recreation
facilities. [T

13. SEVERABILTY : Py

Every one of the Restrictions is hereby declared to be independent of, and scvcrublé; ﬁ'})m,fthc fcst of the Restrictions and of and from
every other one of the Resteictions and of and [rorm every combinalion of the Restrictions. Therefore; if any of the Restrictions shall be held to
be invalid or to be unenforceable or to lack the quality of ninning with the land, that holding shali be without effect upon the validity,
enforceability, or “running” quality of any other one of the Restrictions. P
14, CAPTIONS .
The underlined captions preceding Lhe various paragraphs and subparagraphs of these Restrictions are
f,+ for convenience of reference only, and none of them shall be used g5 an aid to the construction of any provisions of
the Restrictions. Wherever and whenever applicable, the singular form, of any word shall be taken to mean or
apply Lo the plural, and the masculine form shall be taken to mean or apply to the feminine or to the neuter.

IN WITNESS THEREOF, he Declarant has execuled this Declaration on the day and year first above
wrillen. i

¥
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EATON INTERNATIONAL CORPORATION

!
|

i b A Delaware corporation
ER -

!

:

RN

ATTESTY

v

:
Secretary |
. D

STATE OF ARIZONA } R
)SS. LI

COUNTY QF MARICOPA ) '

0
t
o

This instrument was acknowledged before me this 12" day of May, 1981, by David H. fiatén. President and Thomas H. Kent,
Secrelary, respectively, of EATON INTERNATIONAL CORPORATION, a Delaware corporation.;

My commission expires: 1/13/84

BOOK 187 PAGE 635
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DECLA F RESTRICTI ]
AMLA’L‘QLS@JIH.‘[&LAGE_L&KE b
BOOK 187 PAGE 691] :

i
}
f
1
|
[}

THIS DECLARATION is made this 23" day of February, ]982 by EATON INTERNATiIOI‘.]AL CORPORATION, a Delaware
corporation, herein referred to as “‘Declarant”. C

WITNESSETH: IS

WHEREAS, Declarant is the owner of all the real property set lorth and described on that cértain plat entitled “A REPLAT OF
SOUTH VILLAGE LAKE”, a subdivision of Pagosa, which plat is recorded in the records of Archuletz. County, Colorado on March 16, 1982,
under Reception No. 109815, and is made a patl hereof and incorporaled herein by reference; and - ’

WHEREAS, the real property described in Lhe plal has been resubdivided into numberec or lettered parcels identified on the plat as
Parcels or Tracts (herein collectively called “Property™), which Property Declarant desires to be sub Jcct to the lermss of the Declaration of
Restrictions for SOUTH VILLAGE LAKE subdivision, made on the 12" day of May, 1981 and tccnrdqd on the 31" day of July, 198! in the
Public Records of Archuleta County, Colorado, in Book 181 at Pages 626-635, inclusive, which'is mace a part hereof and incorporated herein by
reference.

NQOW, THEREFORE, Declarant hereby declares that all the Property conlained in A RE.PIJ'\T CF SOUTH VILLAGE LAKE is held
and shall be held, conveyed, hypothecited or encumbered, leased, rented, used, occupied and Jmproved subject to the Declaration of
Restrictions for SOUTH VILLAGE LAKE subdivision referred to above.

IN WITNESS WHEREOF, Declarant has executed his Declaration on this day and year first above written.

EATON INTERNATIONAL CORPORATION,
a Delaware corporation

. D,D 7l St

v}d B. Eaton, President

Counly of Maricopa

This instrument was acknowledged before me this 23" day of February, 1982, by Davnd H. Eaten as President and Fred B. Thielen as
Secretary of EATON INTERNATIONAL CORPORATION, a Delaware curpnrahon

My commission expires January 13, 198

BOOK 187 PAGE 691
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DECLARATION OF RESTRICTIONS .
SECOND REPLAT OF SOUTH VILLAGE LAKE
[BOOK 190 PAGE 760-772]

THIS DECLARATION is made this 23" day of July, 1982, by Eaton Intemational Corporation, a Delaware corporation, herein
referred Lo as “Declarant”.

WITNESSETH:

WHEREAS. Declarant is owner of all the real property sel forth and described on that certain plat entitled Second Replat of South
Village Lake, a subdivision of Pagosa, which plat was recorded in the records of Archuleta County, Colorade, on August 3, 1982, Reception No.
111806, Plat File No. 238 H-L, and is made a part hereof and incorporaled herein by reference; ant

WHEREAS, the real property described in (he plat has been resubdivided into numbersd of lettered parcels identificd on the plat as
Parcels or Tracts (herein colléctively called “Parcel” or “Properiy”), which shall be subject to the terms of these resirictions; and

WHEREAS, Declarant is aboul to sell and convey said Property and has subjected ti‘.c IProperty to a Declaration of Reslrictions for A
Replat of South Yillage Lake which document is dated February 23, 1982, and was recorcled in Archu]ela Counly, Colorado, on March 16, 1932,
in Book 187 at Page 691; and

WHEREAS, Declarant desires to replace the above mentioned Declaration of Restricticns tecorded March 18, 1982 in their entirety
with the following mutual and beneficial restrictions, covenants, conditions and charges. hereifialtzr collectively referred to as “Restrictions”,
under a general plan or scheme of improvement for the benefit and complement of all the Property and the fulure owners of said Property;

NOW, THEREFORE, Declarant herchy declares that all the Property shall be held, conveyed, hypolhecatcd or encurnbered, leased,
rented, used, occupied and improved subject to the followmg Restrictions, all ofwhu:h are declared and agreed to be in furtherance of a general
plan for the. improvement and sale of said Pr e of enhancing and profecting the value,
desirability and altractiveness of a Sou 11 of the Resiriclions shall run with the
land and shall be binding upon all parti Serty or any part or parts thereof subject
to such Restrictions. Any developmen ations and logether with the resulting
additional restrictions must be approve:

1. TERM

These Restrictions shall affect and cun with the land and shall exist and be binding upcn all parties and all persons claiming under
them until January 1, 2000, after which time the same shall be exlended for successive pejods of ien (10) years each, unless an instrument
signed by a majority of the then owners of the Property subject Lhereto has been recorded, agreeiny; to change the Restrictions in whole or in part;
provided, however, with the prior approval of Declarant, that at any time before January 1, 1990, thess Restrictions may be amended by the vote
of the then record.owners of two:thirds. (2/3) of such Property and thereafier by a-majority'of.such=owners

B. The Comunittee shall be composed of a minimum of three (3)members to be appomtcd by Declarant. Commitiee members
shall be subject to removal by Declarant and any vacancies from Lime to Lime exisling shall be (illed by appointment of Declarant, or in the event
of Declarant's failure to 50 appomt hip. two (2) months after any such.vacancy, then by the Board. of Directors of the Pagosa Property Ownes
Association, Inc. (herein called “A C : ./ at its sole option, relinguish to the
Board of Directors of the Association the :larant. Such transfer of power must be
evidenced in wriling. ;

C. Purchasers should’§ibmit schefitic plans 1o th i mit$ion of preliminary plans. There shall be
submitted (o the Committee a building aj i i 0 (2) complete sets of the preliminary plans,
elevations, sections, site plan, grading pl; te., prep; {d by an ; i h 10 be reviewed before the final
plans and specifications are submitted. Upon Committes. approval of the preliminary plans, (hz d-,falied drawings and specifications can be
completed with two (2) complete sets being submitted to the Commitlee, covering any and all propused improvements, the erection or alteration
of which is desired. No structures or improvements of any kind shall be erected, altered, placed or maintained upon the Property unless and until
the final plans, elevations and specifications have received such written approval as herein provided. Such plans shall include plot plans showing
the location on Lhe Property of the building, wall, fence, or other structure proposed fo be constructed, altered, placed or maintained, together
with the schemes for roofs, and exteriors thereof and proposed landscape planting. A filing fee'of ,$25’ 00 per proposed unit (subject to increase
without notice) shall accompany the submission of the preliminary plans, etc. to defray Committee expenses. No additional fees shall be
required for subsequent submissions or resubmissions of plans revised in accordance with Corimittes recommendations.

D. The Committee shall approve or disapprove plans, specifications and dc'lm 's within thirty (30) days from the receipt of the
preliminacy plans, and within sixty (60) days from receipl of a complete set of final plans and 1per~iﬁcauons One (1) set of said plans and
specifications and details wilh the approval or disapproval endorsed thereon, shall be relumed to Lhe jperson submitling them and the other copy

thereof shall be retained by the Committee for its parmanent files.

" E. The Commillee shall have the right to disapprove any plans, specnﬂcauons or qelalls submitled to it in the event the same
are not in accordance with all the provisions of these Restrictions; if the design materials or color scheme of the proposed building or other
structure is not in harmony with the general surroundings of such Property or with the adjacen! buildings or structures; if the plans and
specificalions submitted are incomplete, or in the event he Commiltee deems the plans, specifications or details, or any part thereof, to be
contrary to the interest, welfare or rights of all or any part of the Properly subject hereto, or the owne:s thereof. The decisions of the Committee
shall be final. :

i BOOK 190 PAGE 761
F. Neither the Commitiee nor any architect or agent thereof or of Declarani shnll he responsible in any way for any defects in
any plans or specifications submitled, revised or approved in accordance with the foregoing prov'smns not for any struclural or other defects in
any work done according to such plans and specifications. 1

G. The Cominitiee shall have the avthority to set up regulations as to the mates"inls:, height and size requiremnenis for all other
1/97 @* : SET9 C Page % of 22
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Lypes of outbuildings and structures, including fences, walls, copings, etc. Il
| i
H. Landscaping, walls and other screening devices are utilized to provide an nttiiucti!vc appearance along public streets and lo
screen from view those uses which may be unatiractive the public eye. Landscaping materials inizluding ground cover, shrubs and trees furiher
Facilitate the control of erosion and the reduction of glare and dust as well as the visual softening ol the building masses. Walls and screening
devites allow for the separalion of buildings and uses and for the buffering of inlensive activities. Jandscaping walls and screening devices
together help lo effectuate privacy, logical development and enhancement of properly vatues. A layput of specific materials
by name and deseriplion shall be submitted to the Committee for approval. Landscaping may indluile ttees, shrubs, ground cover, vines,
walkways, ponds, fountains, sculpture and other organic and inorganic materials used for creating 4n aftractive appearance as long as all is
blended with the sumpunding landscape and architeclure. Species shall conform to native and/for those recommended for existing soil and
elevation conditions. K
. i
L " No docks and/or piers shall be erected, allered, placed, or maintained in Vrillﬁ‘ge LLake until the {inal plans and
specifications have received written approval of the Environmental Control Committee. Such apprbval shail constitute a mere revocable
privilege from Declarant or ils successor or successors in inlerest for the construction, piacement and maintenance of proposed structure. Once
approved, the same dock and/or pier may be erected ench subsequent year unless otherwise informed by the Environmenlal Control Committee.
N

3. LAND USE AND IMPROVEMENTS

The following are the various land uses. These land use classifications, as hereinafter déscribed, limit and prescribe the use of the
Property. Any use not specifically permitled, is hereby declared Lo be prohibited. See allached mnp showing Parcel locations.

A, Uses Permitted for Parcels 1a and b; 2a, b, ¢, d, and &; 3a, b, and ¢, 4; 5, 6; S"‘; 9aj‘and b; 10a, b, andc; [la, b, ¢, d, e, and f;
12a, b, and c; and 13. L

(1) Multiple-family dwelling struclures of cne to three stories, but not to exceed 50 feet in building height.
d and condeminiums subject to the

5
f'ies, but not to exceed 35 feet in

(@
!
3) y %ouns. boat slips, etc.
“@ Churches with off-street parking and hotel or motel su'u?:lures Bs :'nppiov&ed by the Committee.
S x BOOK 190 PAGE 762
B. Density and Property Coverage B

(0

I~

C. Minimum Living Area

No dwelling unit shall
garages, breezeways. and.oth

D. Set-back Requirerfienfs for Al
(1) No bui leet 'of North Pagosa Boulevard and Park
Avenu 2 mipimum of seven (7) feet adjacent lo the

3L provided if parking is not used
within the setback.”

(2) No building or structure shall be jocaled within twenty (20} fe;et uf Davis Cup‘ Drive, Papoa Circle, Northlake
Drive, Spoon Drive, and Lake Forest Avenue (Lakeside Drive). £ minimum of seven (7) feet adjacent to the
street must be landscaped.

3) No Building or structure shall be located within twenty (20) ft;et_‘?f a street that traverses a Parcel.
i
(4) No buitding or structure shall be located within fifteen (15) fect from any common Parcel boundary line or len
(10) feet from a preenbelt/open space and within [ifteen (15) feet' of inother detached building, except on
Parcels [Ic, d, e and f, buildings or structures may be localed :at ihe nearest edge of the greenbelt/open space

éasement. ) '
(5) No building or structure shail be located within filteen (15) fe.:t af tte high-water elevation of Village Lake.
However, upper floor balconies inay encroach to within (10) f“ec“of ﬁhe high-waler clevation.
(6} Parking areas shail not be located within five (5) feet ofl any cpﬁm0|1 Parcel boundary line or greenbelt/open
space. ‘
E. Liinited Commercial Uses for Parcel 7 -
(1) Declarant desires this Parcel Lo be subject to lhe terms of paralgré'ph :LS.I of a Declaration of Restriclions made on

the thirteenth (13" } day of March, 1970, and recorded on the twenty-fourth (24™ ) day of June, 1970, in the
Public Records of Archuleta County, Colorado in Book 122, al pages 224 through 247 inclusive, thereof,
which are made a part hereof and are incorporated herein by refe’ence. .

BCOK 190 PAGE 763
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(2) In addition to the requirements of paragraph 5.1, no building or,[ sttucl:hrc shall cover more than 40 percent of
the folal area of the Parcel, with o minimum of 20 percent of the total area of the Parcel in landscaping, A
three-story building up to 50 feet in height will be allowed if it cdbcrsg no more than 35 percent of the total area

of the Parcel, with a minimum of 25 percent of the Lotal area of lI:l{e Parcel in landscaping.
. |

[€))] No building or structure on Parcel 7 shall be localed within twén(:'%-ﬁ"ve (25) feet of North Pagosa Boulevard or
within twenty (20} feet of Lake Forest Avenue (Lakeside Drive). ; ’
. St
(4} Parking areas shall not be localed within five (5) feet of any greenibel%.lopcn space.
F. Parking . A

L)
. r f .
Adequate off-street parking shall be provided to accommadate ali parking needs'for residents, visitors, employees, and
company vehicles. Lo

4. GENERAL PROHIBITIONS AND REQUIREMENTS N

The following general prohibitions and requirements shall prevail as Lo the constructinn‘:or activities conducted on the Praperty:

r

v L

A No outside toilet shall be consiructed on the Property. With the prior writlen'consent of the Comunitlee, water wells and
septic systems may be constructed on the Properly prior (o ils being served by central water or sewsge Systems; provided, however, such water or
septic facilities shall comply with all requitements of the Health Department of the State of Colerado and other governmental agencies having
Jurisdiction thereof. All plumbing Fixtures, dishwashers or toilets shall be connected to the central sewage syslem, or individual septic systems as
permilted above. Storm water shatl not be allowed to flow into the sewage system, At such lime as ceniral water or sewer facililies become
available to an owner who has constructed a water welk and /or seplic system, the water well and /or selic system shall be abandoned and the
central system made avaifable shall be utilized exclusively. Unless otherwise determined by the entity having jurisdiction in the matter, the
central water systern shall be deemed tobe;available for purposes of this paragtaph when water lines migsinstalled, operative, and ready for
connection within one hundred (100) feé i li AtEal { #ied Lo be available when sewer lines are
installed, operative and ready for conne |

B. No temporary ho
however, that the Commitlee may grant
temporary structures as nay be approve
Property. ‘

tgcged on the Property; provided,
1als during construction. No such
ight camping be permitted on the

4
C Once construction of improvements is started on the Property, the impm\}etq%n!sﬁ must be substanliatly compleled in
accordance with plans and specifications, as approved, within six {6) months from commencemzn|,

d un}il- he same has b
[

3

G. All signs, billboards or advertising structures of any kind are prohibited exce

ePt tpon application to and receipt of wrilten
permission from the Commiltee. N

H. No stripped
anywhere on the Property. No cars/ofin
overnight on streets. No junk equipment
Property.

hall be permitted to be parked
€1ty. No vehicles shall be parked
ay within the Property is allowed on the

L Every tank for the rty shall be either buried below the surface of
orajie areas, service areas, loading docks and
ramps, and electrical cage enclosures are;l:be scree ubbery. Mechanical equipment on
roofs shall be screened to the satisfaction of the Commitiee, Every outdoor receptaclé for ashes, trash, rubbish or garbage shall be installed
underground, screened or so placed and kept as nol to be visible from any streel or waterway within th= Property at any time except during refuse
collections. These requirements may be exlended to any Facility or activity which, in the opinion of the; Committee, warranls it; the Commiliee,
atils discretion, may also allow exceptions to these requirements. c

J. All outdoor drying yards, clothes poles, clothes lines and similar equipment shall be so placed or screened by shrubbery as
not to be visible from any streets or walerway within the Property. )

K. Dwelling units may be used as model houses or sales offices provided lhe?.y are riot used in such a way as to unreasonably
interfere with or disturb any unit purchaser or owner, including the use, enjoyment or access of such owner, his family or guests.

L. The Property, whether occupied or unoccupied, and any improvements placed thereon, shall at all times be maintained in
such manner as to prevent ils becoming unsightly by reason of unattractive growth on such Propeny or the accumulation of rubbish or debris
thereon. Do )

d |‘

M. No noxious, offensive or illegal activities shall be carried on on the Propcrty.lnm" shall anything be done that shall be or
become an unreasonable annoyance or nuisance lo the neighborhood. No building or operation shall bF conducted on the Property which shall
give off, discharge, or emit any obnoxious noises, fumes, odors, glare, vibrations, or otherwise be offe;1sive to or injure (he public heatth.
Nuisances, if not removed within ten (10) days of notificalion, may be removed by the Commit;ee and removal of costs charged lo owner or
lessee. Storage or disposal of hazardous or radioactive material on the Property is prohibited, i
[

N. No water, oil or natural gas drilling, refining, quarrying, or mining operafious of any kind shall be permitied upon the
Property and no derrick or other stmcture designed for use in boring oil or natural gas shall be erected; maintained or pemitted on the Property.

0. No commercial type truck shail be parked for storage overnight or longer on:uheerperty in such a manner as to be visible
to the occupants or users of any strect or waterway within the Properly, unless the prior written approval of the Commiltee has been gbtained.
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]! BOOK 190 PAGE 765 -
P. Any dwelling or outbuilding on the Properly which may be destroyed in whole ot in part by fire, windstorm or for any
other cause, or act of God must be rebuilt or all debris removed and the Properly restored to a sightly c:i)ndilion with reasonable promptness;
provided, however, that in no evenl shall such debris remain longer than sixty (60) days. o
LI

Q. No tree over three (3} inches in diameter shall be removed from (he Prupeirty“;wilhoul the written consent of the Commiltee.

R. No exterior television or radio antenna of any kind shall be constructed or erecteid on Lhe Property or residence afler such
time as a central lelevision system has been made available to the Praperty at rates commensurale vyith.those prevailing in the area.

S. No lrash, ashes, garbage, or other refuse shall be dumped or slored or accumulated on (he Property or be thrown into or left
on the shoteline of nny waterway in the Subdivision. No oulside buming of wood, leaves, lrash, garbage or household refuse shall be permitied.
In order lo enhance Lhe appearance and orderliness of the Property, the Declarant hereby reserves for itself, its successors and assigns, the
exclusive right 1o operate, or from time to time to granl an exclusive license to a third parly to operjte a commercial scavenging service within
the Property for the purpose of removing garbage, trash and other like household refuse, Such réqu@ collection and removal service shall be
provided not less than once each week on a day or days designaled by the Declaranl or its succesols or assigns. The charge to be made for such
refuse collection and removal service shall be at a reasonable rate commensurate with the rates charged by commercial scavengers serving other
subdivisions of high standards in the area, and shall be subject to change from time to time. | |

T. No change in ground level may be made on the Property in excess of one foci} frgm existing grades without the writlen
approval of the Commiltee oblained prior to the commencement of work. ¢ ‘

u. Ovemnight parking of recreational vehicles (boats, trailers, campers, etc.) is not permissible in regular parking areas or on
streels, or anywhere else on the Property not specifically designated for parking of recreational \Feh]c]esi; Declarant or its successots or assigns
will provide an enclosed screened area for the purpose of storing recreational vehicles on the basis of one space at least 10° X 20" per 10
residential units occupying the sile; provided, however, that the Commiltes 1nay at its discretion adjust parking space requirements, according to
the demand for recreational vehicle parking. The Comn‘ﬂtlee shall have the fightio move the site fT:r parking of recreational vehicles to different

locations. i

V. All utilities must

Ww. Landscaped areas i’roperty as lo pruning, timming,
watering, or other requirements, Lo crealé . thl be replaced as soon as possible in the
growing season. Lack of maintenance shall constiluté:ivi 3 i nay be hcéuriplished by the Committee and the cost

thereof charged to the appropriate owner or lessee. Mainlenance of Pedestrias Easement Improvemente shall be the responsibility of each

adjacent Parcel owner until such time as these Improvements are conveyed to the Pagosa Property Own:iers Association,
. |

X. Fishing is Villoge Lake is prohibited unless a permit is first obtained [rom thie ploper authority.

s %

BGOK 190 PAGE-766

6. HASEMENTS

A, The Declarant reserves unto itself, ils successors and assigns, certain edsernents long, across, over and upon the real estate
that constitutes the Property. The easements so reserved by (he Declacant are described as follows: -

K 3 R i L 1]

()] Jeils or ; Ces | ‘assi d licensees (10) foot wide easement along all
ong the side lines of the Property for
ins.thereon, together with he right to

¢5, braces and anchors wherever
er with the rght to install and maintain and
: o itself, its successors, assigns and
toy any;] dk heretofore mentioned, No
permanent building shall be placed on such easements, but the same may be used for gardens, shrubs,
landscaping and other purposes, provided that such use does not interfere with the use of such easements for
their inlended purposes. cl :

2) Declarant further reserves for itself, ils successors, assigns and licensees, for lake and shoreline maintenance
and control along that portion of the Properly conliguous to the shorélinc of Village Lake, an easement ten (10)
feet wide. This property shall be subject to a flowage easement to, an elevation on a Parcel equal to the high-
waler elevation of adjacent lake. Lo

(3) Declarant for itself, its successors, assigns and licensees, reserves a Uiventy-five (25) fool wide easement wilhin
all rights-of-way for the purpose of cutting and filling and drainage. Dectarant further reserves unta itself, its
successors and assigns and licensees, the right to cause of permit'drainage of surface water over and/or through
said Parcels, and further it reserves an easement on, over and hinder all road rights-of-way for the purpose of
installing, mainlaining and operating utililies or drainage. =~ , |,

(4} ‘The Property shall [urther be subject to an easement for the main(:cnancc and permanent stabilization control of
slopes. ' g
(5) No owner of the Property shall have any claim or cause of acti'on'agﬁinsl Declarant, its successors, assigns or

licensees, either in law or in equity, and arising out of excrcise of any casement reserved hereunder, excepting
in cases of willful or wanton negligence., S

7. SIGN REGULATIONS

Declarant desires the Property be subject to the terms of paragraph H. of an Amended [Eiecliralinn of Restriclions for Pagosa Village
Service Commercial and for Village Center made on the 6" day of July, 1979, and recorded on |;,he1’23"‘ day of July, 1979, in the Public Records
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g patt hereof and incorporated herein by
l
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|
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of Archuleta County, Colorado, in Book 166 at Pages 435 through 451 inclusive, which are made

reference. .
P

8. PAGOSA PROPERTY OWNERS ASSOCIATION, INC. ; }

A Every person acquiring legal or equitable title to any of the Froperty, cxcepl Jimited commereial parcels, becomes a
member of the Pagosa Property Ownets Association, Inc., a Colorade non-profit corporation herein referred (o as “Association”, and with such
ownership in the Property and membership in the Assocmuon he then beconies subject lo the requ%remenls and limitations imposed in these
Restrictions and (o the regulations and assessments of the Association, with the exceplion, howevel, ofisich person or persons who hold an
interest in any such Properly merely as security for the performance of an obligation to pay mongy, e.gi, mortgages, deed of trust, or real estate
contract purchascs. However, if such a person should realize upon his security and become the real;owaer of the Property, he will then be subject
to all the requirements and limitalions imposed in these Restriclions on owners and on members, of the Association, including those provisions
with respect to alicnation and paymen! of an annual charge. ; Col

|
B. The general purpose of Lthe Asscciation is to Further and promote the commumly wellare of property owners at Pagosa and
te strengthen and enhance Pagosa propertly values. A

C. The Association shall be responsible for the maintenance, upkeep and rcpair and establishment and enforcement of rules
and regulations conceming the operalion and use, of all recreational [ecilities, and other properties ot Pagosa as it may from time Lo lime own or
agree to maintain. The Association may provide police protection for the residents of the commum[y

In the evenl thal the Association at any lime fails to properly maintain such '[J»a.rks and recreational facilities, or fails to
provide adequate police protection, the Declarant may in its sole discretion enter upon and make any and all repairs, or may maintain
any of the properties under the responsibility of the Association, or the Declarant may ndnp measures to provide adequale police ‘
prolection and may charge the Association for ail such repairs or proteclion; pmwded hnw#ver that Declarant shall under no
circumstances be obligated to luke any such uchon

tion and all other powers thal belong to
f the Association a uniform annual
etermined by the Board of Directors of
be less than $50.00 per each multiple-

D. The Association
it by operation of law, including (but n
charge per mulliple-famnily residential p
Lthe Asscciation for the purposes sel fo
family unil.

No such charge shaillever be made against, or be pay: y ihe Déglatant, the issociation itself, or any entity that may be
created o acquire litle to, and operate, the water or sewer utilities scrvmg the Subdmsmn. any cominercial operations or any
walerway, beach, access tract, marina, golf course, (ennis courts, swimming pool, clubhous clubhouse grounds, campgrounds, or
other like recreational facilities within the Subdivision. ;

fizst.day.of May of each year, for the
EF inif by:the i

title, orby,lheact img; i ) havéiagrs he Associs iarges, that the A
ih-accorda ith thi i : i ; f

e (12} pel ch’'charggs, logethcn mey's required 1o

pnyment thereof shall Constitute a perpetua[ lien on nnd against the Property charged The Association may pubhsh the name of a
delinquent member and may [ile nolice that it is the owner of a lien to secure payment of th unpaid charge plus costs and reasonable
atlomey’s fees and may foreclose Lhe lien in accordance with the laws of the State of Cclorudo.

The Association:shall upon demand at any tine furnish a list of members, who have.paid such assessments or of such
members who are then dé

E. The fund accumuly
promoting the recreation, health, safety 4
maintenance of the waterways, parks and

sed exclusively for the purposes of
viding police prolection and the

nanent financing and/or
constructing a residence or other improvement thereon, shall be suipérior to any such lien as prowqad fof il these Restrictions,

G. The Board of Directors of the Association shall have the right to suspend vohng‘ rights {if any} and the right to the use of
the recreational facilities of any inember or associate member il any charge owned remains Unp-lld, or for any continuing violation of the
Restrictions, after Lhe existence of the violation has been brought to the attention of the member in wnlhng by the Board of Directors of the
Association; ot duting the period that any utility bill for water or sewer service remains unpald

9. ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE

In the event an owner of the Properly shall fail to maintain the premises and Lhe i unprov.,mcms situated thereon in a manner
salisfactory to the Board of Directors of the Associalion, the Association shall have the right to enter wpon suid Property and repair and restore
the Property and the exterior of any lmpmvements erecled thereon. Such right shall not be exercised valess two-thirds (2/3} of the Board of
Directors shall have voted in favor of such action. The cost of such exterior restoration and mainteiance shall be added to and become a part of
the annual charge to which such Property is subject. The Association shall not be liable for any daﬁmge which may result from any mainlenance
work performed hereunder.

10. LAKE FRONTAGE PROPERTY . l‘-

A Certain portions of he Property are conliguous lo Yillage Lake, The watar m and the land under, snid lake is and will be
owned by Declarant, The normal pool water elevation and the high wuter elevation of said lake is, and’ 'will be, as determined by the spillway '
elevation of said lake. The title that will be acquired by the grantee of the Declarant’s title to any of satd contiguous Property (and by the
successors and ossigns of such grantee) will and shall extend only to the shoreline of the lake to which such Property is conliguous, as said
shoreline would be established on the date hereof if the waler elevation in said lake were al an elevation one vertical foot above the normal pool
water elevation and as the shoreline may hereafier be established by the waler, at an elevalion one vertical fool above normal pool water
elevation, by erosion from said shoreline. No such grantee, nor any of such granted’s successors ofassigns, shall have any right with respect to
any stream that is a tributary to said lake, or with respect to said lake, the land thereunder, the water therein, or its or their eievations, use or
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cenditions, and none of said Property shall have any riparian rights or incidents appurtenant; pnjviélcd urther that title shall not pass by reliclion
of submergence or changing water elevations. The Declarant, ils successors and assigns, shall have;right at any time to dredge or otherwise
remove any nccrelion or deposit from any of said Property in order that the shoreline of the lake {o Which the Property is contiguous may be
moved loward, or to, but not inland beyond, the location of said shoreline as it would exist as of‘:lhd daie hereof il the water elevalion in said lake
were at an efevation one vertical fool above the normal pocl water elevation and title shall pass with such dredging or other removal as by
erosion. oy !

B. The Declarant reserves to itself, and Lo the Association, and its successors.and assigns, such an easement upon, across and
through Property adjacent to said lake as is necessary in connection with operating said lake, Withcut lfimiting the generality of the immedintely
preceding sentence, it is declared that neither the Declarant not any successor or assign of the Decldrant shall be liable for damages caused by
ice, erosion, washing or other aclion of the water. o

C. The Declarant reserves to itself, and its successors and assigns, the right 1 raise and lower the elevation of said lake; but
neither the Declarant or any successors of assigns of the Declarant shall have an easement to raise {by increasing the height of any dam or
spillway, or otherwise) the high water elevation of any of said luke to an elevalion above the neral. poal water elevation.

D. No fence, wall or retaining element shall be cons(rucled within lwr:nly-ﬁv:‘: (2|15) ;feet of the high waler elevetion of said
lake. Pl
. P
i
11. CHARGES FOR WATER AND SEWER SERVICE ! J ;
o -
A Every legal or equitable owner of the Property shall pay charges for water‘anil sewer service in accordance with rates

approved by the entity having jurisdiction in the matter. Al such time as water or sewer service is available to the owner of the Property, he shall
pay a water conheclion fee and/or a sewer conneclion fee in amounts established by the entity having jirisdiction in the matter. Unless ctherwise
detesmined by the entity having jurisdiction in the matter, water service shall be deemned to be available for purposes of this paragraph when
water lines are inslalled, operative and teady for connegtion wi it :ofany propésty line and sewer service shall be deemed
10 be available when sewer lines are installed, opera hundred(400) feet of any property line.

B Easements in add|

. ed for Lhe practical construclion,
operation and maintenance of such wat

ng jurisdiction in the matter.

12, RIGHTS OF MORTGAGEES
All Restrictions and other provis;inns herein contained shall be deemed subjectland sﬂbﬁ‘rdir:late to all mortgages and deeds of trust
now or herealter executed upon land subject to these Restrictions, and none of said Restrictions {shz;]] supersede or in any way reduce the security
or affect the validity of any such mortgage or deed of trust; provided, however, that if any portion of said Property is sold under a foreclosure of
any morigage or under the provisions of any deed of trust, any purchaser of such sale and his successocs and assigns, shall hold any and all
2 o

Property so.purchased subject to:all.of.the Restriglions and other provisions of this.Declaration.,

B. The Association or any party to whose benefit these Restrictions inure, in!‘;lu:qiing the Declaranl, its successors and assigns,
may proceed at law or in equity to prevent the occurrence, continuation or viclation of any of these Reslirictions; provided however that it is
expressly understood that neither Declarant.nor.the Associalion shall be liable for damages of ary Lind to any, party for failing to either abide by,
enforce, or carry out any of these Résir

C. Mo delay or failu
violation of any of these Restrictions sh
upon the recurrence or continuation of s

med 7.§_‘e‘:|‘. forth in 12-B above in respect to a
halpirty to assert) any right available to him

14, GRANTEE'S ACCEPTAN

A. The Grantee of the Property subject to the coverage of this Declaration, by agceptance of a deed conveying title thereto, or
the execulion of a contract for the purchase thereof, whether from Declarant or a subsequent owner, of such Properly, shall accept such deed or
conlract upon and subject Lo each and all of these Restrictions and Ihe agreements herein contaipeg, and also Lhe Junsdiction, rights and powers
of Declarant and of the Association, and by such acceptance shall for himself, his heirs, personal répresentatives, successors and assigns,
covenant, consent and agree to and with Declarsnt, the Association, and to and wilh the grantees and subsequent owners of portions of the

Property within the Development to keep, observe, comply with and perform said Restrictions and,agreements. . :

B. Each Grantee also agrees, by such acceptance, to assume, as against Declara{lnt, its successors or assigns, all the risks and
hazards of ownership or occupancy altendant to such Properly, including but not limited to its p'ro&imity lo waterways, club or recrealion
facilities. ! ! i

15. SEYERABILITY

Every one of the Restrictions is hereby declared 1o be independent of, and severable from, the rest of (he Restrictions and of and from
every other one of the Restrictions and of and from every combination of the Restrictions. Therefore, jf any of the Resiriclions shall be held to be
invalid or to be unenforceable or to lack the quality of running with the land, that holding shall be jvithout effect upen the validity,
enforceability, or “running” quality of any other one of the Restrictions. | \

: L BOOK 190 PAGE 771
16. CAPTIONS S
Pl

The underlined captions preceding Lhe various paragraphs and subparagraphs of these E.esﬂiclions ore for convenience of reference
only, and none of them shall be used as an aid Lo the construction of any provisions of the Restrictions, Wherever and whenever applicable, the
singulls:r form of any word shall be taken to mean or apply to the plural, and the maseuline form:shpll ke taken to mean or apply to the feminine
or Lo the neuter. : -

»
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IN WITNESS THEREQF, the Declarant has executed this Declaration on the day zmd\ye T f' rst above writlen,
‘ E T(DN INTERNATIONAL CORPORATION,

a Delawa:e corporation

(gﬂkw\ 5
g
' Co
L
Secretary . ’ i ; ,
b
STATE OF ARIZONA ) P
)5S. . {E
COUNTY OF MARICOPA ) b
This instrument was acknowledged before me this 26" day of Tuly, 198‘2 by David Hj E.Lton. Presndent and Fred B. Thielen,
Secretary, of EATON INTERNATIONAL: CORPORATION--a Delnware c
My commission expires d&/yy L SF
V4 4 ; 3
' 1 ! I3
H ‘(F_'

!
Doy

¥

;
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