DECLARATION OF RESTRICTIONS

PAGOSA HEADOWS, UNIT II

THIS DECLARATION, made this G day ofSEP’ImmwTI, by TRANS-
AMERICA TITLE INSURANCE COMPANY, a California corporation, being the owner in
fee, as Trustee for EATON INTERNATIONAL CORPORATION, a Delaware corporation, and

acting pursuant to directions from EATON INTERNATIONAL CORPORATION, as Trust
beneficiary, herein referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of the following described real prop-
erty, hereinafter sometimes called the "real property”, located in the County of
Archuleta, State of Colorado:

A1l of that portion of Section 32, Township 35 North,
Range 2 West, N.M.P.M., entitled Pagosa Meadows, Unit
11, which plat is recorded or intended to be recorded
in the records of Archuleta County, Colorado, and is

made a part hereof and incorporated herein by refer-
ence; and

WHEREAS, Declarant anticipates selling and conveying from time to

time portions of the above-described property, any such portion being hereinafter
called a "parcel”; and

WHEREAS, Declarant desires to establish the nature of the use and en-
Jjoyment of said real property and to that end wishes to subject it to and impose

upon it certain covenants, conditions,restrictions and reservations, hereinafter
referred to as "Restrictions”;

NOW, THEREFORE, Declarant hereby declares that the said real property
and each parcel therein is and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved subject to the following Restrictions,
a1l of which are declared and agreed to be in furtherance of a general plan, and
are established for the purpose of enhancing and protecting the value, desirability
and attractiveness of the real property. All of the Restrictions shall run with
the land and shall be binding upon ali parties having or acquiring any right, title
or interest in and to the real property or any part or parts thereof.

1. TERM

A. These Restrictions shall affect and run with the land and shall
exist and be binding upon all parties and all persons c1aiming‘:?der them until
I pr D140 v
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January 1, 2000, after which time the same shall be extended for successive
periods of ten (10) years each, unless an instrument signed by a majority of

the then owners of the lots subject thereto has been recorded, agreeing to
change the covenants in whole or in part, provided, however, that at any time
before January 1, 1985 these Restrictions may be amended by the vote of the then

record owners of two-thirds (2/3) of such lots and thereafter by a majority of
such owners.

8. Declarant reserves to itself, its successors and assigns the

right to revoke at any time prior to the sale of any parcel all or any of these
Restrictions.

2. MUTUALITY OF BENEFIT AND OBLIGATION

The Restrictions and agreements set forth herein are made for the
mutual and reciprocal benefit of each and every owner of any portion of the real
property and are intended to create mutual, equitable servitudes upon each of
said lots in favor of each and all of the other parcels therein; to create re-
ciprocal rights between the respective owners of all of said parcels; to create
a privity of contract and estate between the grantees of said parcels, their
heirs, successors and assigns, and shall, as to the owner of each such parcel,
his heirs, successors or assigns operate as covenants running with the land for
the benefit of each and all other parcels and their respective owners,

3. ENVIRONMENTAL CONTROL COMMITTEE

A. A1l plans and specifications for any structure or improvement
whatsoever to be erected on or moved upon or to any portion of the real property
and the proposad location thereof, the construction material, the roofs and ex-
terior color schemes, any later changes or additions after initial approval
thereof, and any remodeling, reconstruction, alterations or additions thereto
shall be subject to and shall require the approval in writing before any such
work is commenced of the Environmental Control Committee {herein called
"Committee"), as the same is from time to time composed.

B. The Committee shall be composed of three (3) members to be
appointed by Declarant. Committee members shall be subject to removal by De-
clarant and any vacancies from time to time existing shall be filled by appoint-
ment of Declarant, or in the event of Declarant's failure to so appoint within
two {2) months after any such vacancy, then by the Board of Directors of the
Pagosa Property Owners Association, Inc. (herein called "Association®), provided,
however, that at any time hereafter the Declarant may, at its sole option, re-
linquish to the Board of Directors of the Association the power of appointment

and removal reserved herein to the Declarant. Such transfer of power must be
evidenced in writing.

C. There shall be submitted to the Committee, a building application
on forms approved by Declarant together with two (2) complete sets of plans and
specifications for any and all proposed improvements, the erection or alteration
of which {s desired, and no structures or improvements of any kind shall be erected,

TA88T
Blor w26 W o P




altered, placed or maintained upon any parcel unless and until the final plans,
elevations and specifications therefor have received such written approval as
herein provided. Such plans shall include plot plans showing the location on

the lot of the building, wall, fence or other structure proposed to be constructed,
altered, placed or maintained, together with the schemes for roofs and exteriors
thereof and proposed landscape planting. A filing fee of thirty dollars ($30.00)
shall accompany the submission of such application and plans to defray Committee's

expenses. No additional fee shall be required for resubmission of plans revised
in accordance with Committee's recommendations.

D. The Committee shall approve or disapprove plans, specifications
and details within thirty (30) days from the receipt thereof. One (1) set of
said plans and specifications and details with the approval or disapproval en-
dorsed thereon shall be returned to the person submitting them, and the other
copy thereof shall be retained by the Committee for its permanent files.

E. The Committee shall have the right to disapprove any plans, speci-
fications or details submitted to it in the event the same are not in accordance
with all of the provisions of these Restrictions; if the design or color scheme
of the proposed building or other structure is not in harmony with the general
surroundings of the real property or with the adjacent buildings or structures;
if the plans and specifications submitted are incomplete; or in the event the
Committee deems the plans, specifications or details, or any part thereof, to be
contrary to the interests, welfare or rights of all or any part of the real prop-

erty subject hereto or the owners thereof. The decisions of the Comittee shall
be final.

F. Neither the Committee nor any architect or agent thereof or of
Declarant shall be responsible in any way for any defects in any plans or speci-
fications submitted, revised or approved in accordance with the foregoing provi-

sions, nor for any structural or other defects in any work done according to such
plans and specifications.

G. The Committee shall have the authority to set up regulations as

to the height and size requirements for all types of buildings and structures
including fences, walls, copings, etc.

4. GENERAL_REQUIREMENTS AND PROHIBITIONS

A. Said parcels are hereby restricted to single family residential
dwellings for single family residential use; agricultural-type structures and
improvements including barns for agricultural use; ranching-type structures and
improvements for ranching use. All buildings or structures erected, placed or
permitted upon said premises shall be of new construction, and no buildings or
structures shall be moved from other locations onto said premises.

B. No pigs or swine shall be bred, raised or allowed on any parcel;
not more than two (2) goats or sheep shall be bred, raised or allowed on any
parcel; not more than two {2) horses and/or cows for each acre owned shall be
bred, raised or allowed thereon; no chickens, other than as domestic pets, shall
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be allowed to run at large. The Declarant or its designee shall have the right
to inspect any and all outbuildings which house either fowl or animals to de-
termine if such is being maintained in a sanitary condition. If such conditions
are not deemed to be clean and sanitary, then the Declarant or its designee shall
so inform the owner of such premises, in writing, of the conditions to which it
objects and the owner shall have a period not to exceed fifteen (15) days from
date of such notice in writing to remedy and correct the unclean or unsanitary

condition of the premises to the full! and complete satisfaction of the Declarant
or its designee.

c. No business or commercial activity other than the conducting of
a farm, ranch, dude ranch or horse stables shall be permitted. Hothing herein
contained shall be construed to prohibit the conducting of a medical, dental or
legal office on any parcel. Provided further, however, the foregoing covenants
shall not apply to the business activities, signs and billboards or the construc-
tion and maintenance of buildings, if any, of the Declarant or its designee.

D. Ho structure of any kind for the housing of animals or fowl
shall be located closer than one hundred (100) feet from any parcel boundary
1ine; no structure of any kind for the housing of animals or fow) shall be lo-
cated closer than twenty-five (25) feet to any residential dwelling, even though
a residential dwelling shall be located upon the same parcel and under the same
ownership as a structure for the housing of animals or fowl.

E. No residential dwelling shall be located closer than fifty-five
(55) feet from any parcel boundary line, and no residential dwelling shall be lo-
cated closer than twenty (20) feet to any other residential dwelling.

F. No parcel shall be divided into any subparcels by a subdivision
plat thereof, or otherwise, without the prior written approval of the Committee.

G. Any permanent structure designed for human habitation must
contain at least one {1) bathroom installed within the confines of the permanent
structure; said bathroom is to contain at least one (1) water closet, lavatory,
bathtub and/or shower stall facilities. A1l structures for human habitation must
have a water supply which complies with the State of Colorado and County of
Archuleta regulations, if any, and approved by the Committee.

H. No outside toilet shall be constructed on any parcel. With
the prior written consent of the Committee, water wells and septic systems may
be constructed on parcels not served by central water or sewage systems, provided,
however, such water or septic facilities shall comply with all requirements of the
Health Department of the State of Colorado and other governmental agencies having
jurisdiction thereof. A1l plumbing fixtures, dishwashers or toilets shall be con-
nected to the central sewage system or individual septic systems as permitted
above. Storm water shall not be allowed to flow into the sewage system. At such
time as central water or sewer facilities become available to a parcel owner who
has constructed a septic system and/or water well which is used for domestic pur-
poses, such water well and/or septic system shall be abandoned and the central
system made available shall be utilized exclusively. The central water and/or
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sewage system shall be deemed to be available for purposes of this paragraph
when water and/or sewer lines are installed, operative and ready for connection

within one hundred (100} feet of the property line of the parcel utilizing such
water well and/or septic system.

I. No temporary house, trailer, tent, garage or other outbuilding
shall be placed or erected on any parcel, provided, however, that the Committee
may grant permission for any such temporary structure for storage of materials
during construction. No such temporary structures as may be approved shall be
used at any time as a dwelling place, nor shall any overnight camping be per-
mitted on any parcel without the written approval of the Committee.

J. Once construction of improvements is started on any parcel, the
jmprovements must be substantially completed in accordance with plans and speci-
fications, as approved, within six (6) months from commencement.

K. No residence shall be occupied until the same has been sub-
siantially completed in accordance with its plans and specifications.

L. A1l structures constructed or placed on any parcel shall be
constructed with a substantial quantity of new material and no used structures
shall be relocated or placed on any such parcel.

M. A1l signs, billboards or advertising structures of any kind

are prohibited, except upon application to and written permission from the
Committee.

N. No stripped down, partially wrecked or junk motor vehicles, or

sizab}e part thereof, shall be permitted to be parked on any street or on any
parcel.

0. Every tank for the storage of fuel installed outside any build-
ing shall be either buried below the surface of the ground or screened to the
satisfaction of the Committee by fencing or shrubbery. Every outdoor receptacle
for ashes, trash, rubbish or garbage shall be installed underground, screened or
so placed and kept in a manner approved by the Committee.

P. No owner of any parcel shall build or permit the building there-
on of any dwelling house that is to be used as a model house or exhibit, unless
prior written permission to do so shall have been obtained from the Committee.

. A1l parcels, whether occupied or uncccupied, and any improve-
ments placed thereon, shall at all times be maintained in such manner as to pre-

vent their becoming unsightly by reason of unattractive growth on such parcels or
the accumulation of rubbish or debris thereon.

R. No noxious, offensive or illegal activities shall be carried on
on any parcel, nor shall anything be done on any parcel that shall be or become
an unreasonable annoyance or nuisance to the neighborhocd.
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S. No oil or natural gas drilling, refining, quarrying or mining
operations of any kind shall be permitted upon or in any parcel, and no derrick
or other structure designed for use in boring for oi1 or natural gas shall be
erected, maintained or permitted on any parcel.

T. No commercial-type truck shall be parked for storage overnight,
or longer, on any parce) in such a manner as to be visible to the occupants of
other parcels, unless the prior written approval of the Committee has been obtained.

u. Any dwelling or outbuilding on any parcel which may be destroyed
in whole or in part by fire, windstorm or for any other cause or act of God must
be rebuilt, or all debris removed and the parcel restored to a sightly condition

with reasonable promptness, provided, hawever, that in no event shall such debris
remain longer than sixty (60) days.

V. No tree over three (3) inches in diameter shall be removed from
any parcel without the written consent of the Committee.

W. No exterior television or radio antenna of any kind shall be
constructed or erected on any parcel or residence after such time as a central

television system has been made available at rates commensurate with those pre-
vailing in the area.

X. No trash, ashes, garbage or other refuse shall be dumped or
stored or accumulated on any parcel, or be thrown into or left on the shoreline
of any waterway in the real property. Ho outside burning of wood, leaves, trash,
garbage or household refuse shall be pemitted. In order to enhance the appear-
ance and orderliness of the real property, the Declarant hereby reserves for it-
self, its successors and assigns the exclusive right to operate, or from time to
time to grant an exclusive license to a third party to operate a commercial scav-
enging service within the real property for the purpose of removing garbage, trash
and other 1ike household refuse. Such refuse collection and removal service shall
be provided not less often than once each week on a day or days designated by the
Declarant or its successors or assigns. The charge to be made for such refuse
collection and removal service shall be at a reasonable rate commensurate with
the rates charged by commercial scavengers serving other subdivisions of high
standards in the area and shall be subject to change from time to time.

Y. No change in ground level may be made of any parcel in excess
of one (1) foot from existing grades without the written approval of the Committee
obtained prior to the commencement of work.

5. VARIANCES

The Committee may allow reasonable variances and adjustments of these
Restrictions in order to overcome practical difficulties and prevent unnecessary
hardships in the application of the provisions contained herein, provided, however,
that such is done in conformity with the intent and purposes hereof and provided
also that in every instance such variance or adjustment will not be materially
detrimental or injurious to other property or improvements within the real property.
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6. OWNERSHIP, USE AND ENJOYMENT OF
PARKS AND RECREATIONAL AMENITIES

A. A1l parks, recreational facilities and other amenities within
the Subdivision are private and neither the Declarant's recording of the plat
nor any other act of Declarant with respect to the plat shall be construed as a
dedication to the public, but rather all such parks, recreational facilities and
other amenities shall be for the use and enjoyment of members or associate mem-
bers of the Pagosa Property Owners Association, Inc., to residents of rental prop-
erties, other classifications of persons as may be designated by the Declarant,
and to the guests of such members of the Association or other residents of Pagosa
who qualify for the use and enjoyment of the facilities.

B. The ownership of all recreational facilities within the Sub-
division shall be in Declarant or its designee; however, Declarant may convey
or otherwise transfer any or all of the facilities to the Pagosa Property Owners
Association, Inc. and such conveyance shall be accepted by it, provided it is
free and clear of all financial encumbrances.

7. PAGOSA PROPERTY OWNERS ASSOCIATION, INC.

A. Every person acquiring legal or equitable title to any lot in
the Subdivision, except 1imited commercial lots, C-1, becomes a member of the
Pagosa Property Owners Association, Inc., a Colorado non-profit corporation,
herein referred to as "Association”, and with such ownership in the Subdivision
and membership in the Association, he then becomes subject to the requirements
and limitations imposed in these Restrictions and to the regulations and assess-
ments of the Association,with the exception, however, of such person or persons
who hold an interest in any such lot merely as security for the performance of
an obligation to pay money, e.g., mortgages, deeds of trust or real estate con-
tract purchases. However, if such a person should realize upon his security and
becomes the real owner of a lot within the Subdivision, he will then be subject
to all the requirements and limitations imposed in these Restrictions on owners
of lots within the Subdivision and on members of the Association, including those
provisions with respect to alienation and the payment of an annual charge.

B8 The general purpose of the Association is to further and pro-

mote the commﬁnity welfare of property owners in the Subdivision and of the
general development of Pagosa.

C. The Association shall be responsible for the maintenance, up-
keep and repair, and the establishment and enforcement of rules and regulations
concerning the operation and use of all recreational facilities and other prop-
erties within the Subdivision and the Pagosa development as it may from time to
time own or agree to maintain. The Association may provide fire and police pro-
tection for the residents of the Subdivision and the Pagosa development.
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In the event that the Association at any time fails to properly
maintain such parks and recreational facilities, or fails to provide adequate
fire and police protection, the Declarant may, in its sole discretion, enter upon
and make any and all repairs, or may maintain any of the properties under the
responsibility of the Association, or the Declarant may adopt measures to pro-
vide adequate fire and police protection and may charge the Association for ali
such repairs or protections, provided, however, that Declarant shall under no
circumstances be obligated to take any such action.

D. The Association shall have all the powers that are set out in
its Articles of Incorporation and all other powers that belong to it by operation
of law, including (but not limited to) the power to assess and collect from every
member of the Association a uniform monthly charge per single family residential
lot within the Subdivision. The amount of such charge is to be determined by the
Board of Directors of the Association for the purposes set forth in the Articles
of Incorporation and the charge, in no event, shall be less than two dollars
($2.00) per month, payable annually, and provided further that no such charge
shall ever be made against or be payable by the Declarant, the Association it-
self or any entity that may be created to acquire title to and operate the water
or sewer utilities serving the Subdivision, any comercial operations or any
waterway, beach, access tract, marina, golf course, tennis courts, swimming pool,

clubhouse, clubhouse grounds, campgrounds or other like recreational facilities
within the Subdivision.

A11 multiple residential use lots shall pay a minimum charge
of two doliars ($2.00) per month per lot prior to construction and, thereafter,
a minimum charge of two dollars ($2.00) for each 1iving unit constructed.

AVl monthly charges are payable annually by the member to the
Association on or before the first day of May of each year for the ensuing year.
The Board of Directors of the Association shall fix the amount of the annual
charge per lot by the first day of April of each year, and written notice of the

charge so fixed shall be sent to each member in the event it is changed from the
previous year.

Every person who shall beccme the legal or equitable owner of
any lot in the Subdivision by any means is, by the act of acquiring such title,
or by the act of contracting to acquire such title, held to have agreed to pay
the Association all charges that the Assocfation shall make in accordance with
these Restrictions. If such payment is not -made when due, it shall bear inter-
est from the due date at the rate of eight percent (8%) per annum. Until paid,
such charges, together with costs and reasonable attorney's fees required to
secure payment thereof, shall constitute a perpetual lien on and against the
property charged. The Association may publish the name of a delinquent member
and may file notice that it is the owner of a Vien to secure payment of the un-
paid charge, plus costs and reasonable attorney's fees, and may foreclose the
lien in accordance with the laws of the State of Colorado.
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The Association shall, upon demand at any time, furnish a list
of members who have paid such assessment or of such members who are then delin-
quent in- the payment of such assessments.

E. The fund accumulated, as a result of the charges levied by the
Association, shall be used exclusively for the purposes of promoting the recre-
ation, health, safety and welfare of the members of the Association and, in par-
ticular, providing police and fire protection and the maintenance of the waterways,
parks and other recreational facilities.

F. The lien of a mortgage or deed of trust placed upon any lot for
the purpose of permanent financing and/or constructing a residence or other im-

provement thereon shall be superior to any such lien as provided for in these
Restrictions.

G. The Board of Directors of the Association shall have the right
to suspend voting rights {if any) and the right to the use of the recreational
facilities of any member or associate member if any charge owed (as assessed
under paragraphs 7-D and 8 of these Restrictions) remains unpaid; or for any
continuing violation of the restrictive covenants for the Subdivision, after the
existence of the violation has been brought to the attention of the member in
writing by the Board of Directors of the Association; or during the period that
any utility bill for water or sewer service remains unpaid.

8. ASSOCIATION'S RIGHT T0
PERFORM CERTAIN MAINTENANCE

In the event an owner of any lot in the Subdivision shall fail to
maintain the premises and the improvements situated thereon in a manner satis-
factory to the Board of Oirectors of the Association, the Association shall have
the right to enter upon said lot and repair and restore the 1ot and the exterior
of any improvements erected thereon. Such right shall not be exercised unless
two-thirds {2/3) of the Board of Directors shall have voted in favor of such
action. The cost of such exterior restoration and maintenance shall be added to
and become a part of the annual charge to which such lot is subject. The Asso-

ciation shall not be liable for any damage which may result from any maintenance
work performed hereunder.

9. REMEDIES

A. The Association or any party to whose benefit these Restric-
tions inure, including the Declarant, its successors and assigns, may proceed at
law or in equity to prevent the occurrence, continuation or violation of any of
these Restrictions, provided, however, that it is expressly understood that the
Association or Declarant shall not be liable for damages of any kind to any party
for failing to either abide by, enforce or carry out any of these Restrictions.

B. No delay or failure on the part of any aggrieved party to in-
voke an available remedy set forth in 9-A above in respect of a violation of any

TARKY /26 /03




- 10 -

of these Restrictions shall be held to be a waiver by that party of (or an
estoppel of that party to assert) any right available to him upon the recurrence
or continuation of said violation or the occurrence of a different violation,

10. GRANTEE'S ACCEPTANCE

A. The grantee of any parcel subject to the coverage of this
Declaration, by acceptance of a deed conveying title thereto, or the execution
of a contract for the purchase thereof, whether from Declarant or a subsequent
owner of such parcel, shall accept such deed or contract upon and subject to
each and all of these Restrictions and the agreements herein contained, and also
the jurisdiction, rights and powers of Declarant and by such acceptance shall
for himself, his heirs, personal representatives, successors and assigns covenant,
consent and agree to and with Declarant, and to and with the grantees and subse-
quent owners of any portion of the real property to keep, observe, comply with
and perform said Restrictions and agreements.

B. Each such grantee also agrees by such acceptance to assume, as
against Declarant, its successors or assigns,all the risks and hazards of owner-
ship or occupancy attendant to such parcel.

11. SEVERABILITY

Every one of the Restrictions is hereby declared to be independent
of and severable from the rest of the Restrictions, and of and from every other
one of the Restrictions, and of and from every combination of the Restrictions.
Therefore, if any of the Restrictions shall be held to be invalid, or to be un-
enforceable, or to lack the quality of running with the land, that holding shall

be without effect upon the validity, enforceability or “"running" quality of any
other one of the Restrictions.

12. CAPTIONS

The underlined captions preceding the various paragraphs and sub-
paragraphs of these Restrictions are for convenience of reference only and none
of them shall be used as an aid to the construction of any provision of the
Restrictions. Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine form shall be
taken to mean or apply to the feminine or to the neuter.

IN WITNESS THEREOF, the Declarant has executed this Declaration on
the day and year first above written.
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AMENDMENT TO_RESTRICTIONS - )

EATON INTERNATIONAL CORPORATION, having adequate A 6&.

. s 20
; L)
ownership and/or consents puvsuant to the below referred Decla- }&g Y

»

ration of Restrictions, hereby Amends the said Declaration of

. . . U
festrictions recorded as follows in the office of the Archuleta

44
! . ®
Lounty, Colorado Recoyder:
RECORDED:

September 13, 197) Book 126, Page 95

May 23,:1972 Book )28, Page 72

June 7,, 1973 Book 132, page 250
June 24, 1970 .Book 122, Page 224
September 13, 197 - Book 126, page 73

June 4, 1973 Book 132, Pape 245
June 4,71973 Book 132, Page 23}
November §, 1973 Book 134, Page 35

Movember 5, 1973 Book 134, Page 37
March 1 1972 Book 127,

Page 275
June 6,;1972 ook 128r, Pape 264
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T As to all the above, whether divectly recited or in-
'corporated by refefence, the (irsc and second paragraphs of
Paragraph 7D or 1, 2,.3 above,

and the Fivrst and second pavapraphs

of Paragraph 110 of 4: through 11 above arz amended to vead ag

follows ;

D. The Associntian shall h

b2
ave alV Lhe powers that
are set out in jitsg

Articles of Incorporation and all.other powers
that ‘belong to it by operation of law, including (but not limited
to) the pover to assess and collect Crom every member of the

Association a uniform annual charge per single-Family residential
lot within the Subdivision. The amount of such charge is to be

determined by the:Board of Directors of the Association For the
pPurpeses set forch in the Articies of Incorporation; and the
charge in no event shall be less than as follows:

321.00 annualily, (or the initial dot owned, o
plus $1L00 per yenr for ench additionai lot ) !
owned in the suyme nane; - ’ I

527.00‘unnuﬂ]!y, Where @ lot has been improved - .
with » livinp unit, )
and provided Further that no such charge shall ever he made I
against, or be payable by, the Deciarant, the Association itsell, !
Or any entity that may be created to acquire titde to, and X
operate, the wuter or sewer utilities sevving the Subdivizion, l
any commercial operutions or any waterway, beach ;
marina, polf course i
clubhouse yrounds,,

é y dccess kract,
» tennis coures, swimming poo
lities within

1, ¢lubliouse,

campprounds, or other 1ike recreational foci-

the Subdivision. -. '
i - T
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ALl wultiple residential use lots shall pay a minimum
charge of $27.00 per yéar for each living unit constructed. ‘

Except as above AOdificd. the above recited Declarations
of Restrictions remﬁin;unchﬂnucd. . )
DATED this OLh day Of January, 1978,

EATOM INTERNAT LONAL CORPORATION,

a Dejaware. corporation .

‘ , ! I

S e,
(\" ."‘Y’ :(-""'l-\

ecutive Vice President

By

;'

'-

‘
Ex

ATTLEST;

NP

N alicedn A, 46’64‘ o

55istant Treasurer

STATE OF ARIZONA )

) ss.
County of Maricopa )

This instrument wag acknowledged hefore me this  6th
day of Januvary, 1978, by David I, BEaton and Patricia L. Vigize,
s Executlve Vice President and AssIstant Treasurer, respectively,
of LATON INTERNATIONAL,CDRPORATIUN,-n Delaware corperation. ’
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SUI‘PI.ElIE1ITII\!.':DE(_EI.MIM'ION OF RESTRICTIONS

Mattha Yoldes-Reconded,

FOR
FAIRFIELD - EATON, INC,
This Supplemental Dectaration of lh.:strlctionu (Imruillz;ll.r-r rul'crruc'l tu as

Supplemental Declaralion) n:'lade .and  eatered Into this *

, I'Jﬂ:l; by and etween Fairfield - Eaton, fnc., a Dela-

., . - 4
ware Corporabtion,

Titie Company, a GolnrmlnECpr;mraLlon, (hereinafter ceferred to as Tllllc
Company) part.ics of the [lest part ; and SUCCESSORS 1IN TITLE TO DECLARANT
AUD/OR TITLE GO]!I‘MIY I AND, TO ANY AHD ALL HUMBERED 1OTS 1N l‘llb IlI'IIMHAI'IFH
ENUNERATED SIIBI)IVI.»IOH‘i HIIIC}I I.(]T.‘} ARE EITHER omm) BY DECLARANT Mllll()ll TIT IJ'.
COHPANY AT TIIF DATE OF RFCOHIMTIOH OF THIS :UI‘I‘I.HII-.NTM, DECLARATION OF RE-

. STRICTIONS ot M!E WEREAFTER ACQUINED DY DECLARANT AND/OR TITLE éUIIPMIY, 173

SUCCESSONS OR AS! :lGN:, pa rl;i;c's of the secpnd pact;

© For Lhe purpose of Llli.n Supplemental Beclaration the term "lot" shall
mean and luclude any and nll Lownhonscé and cumlomuuuma platted af recerd,
any and 1ll Limeshare wpits plat.ted of record, and any and aJi land subdivided

and plal.l.ed nf record ag shlglc family residences;- '

WITNESSETI:

WIEREAS, Declarant is Ahe developer of that certain _resort development

known L "Fairfield l’1gosa" located in FPagosa Springe,, Archulela Counly,
’ Colorndo, and . . : C
WHI'.RFAS

) Neciarant hag. conveyell the legal Litle Lo cerluln properties in

Fairijeld Pagosa to Title Company pursusnt Lo a Title Clcarlug Agrecment dated

June 21, 1983 for Lhe p\lrp_osc of providing a convenient method of convcylng

Litlc, rclcasmg cncumhrancen and protecting Lhe inlerest of the panws as

their mt.crcst.s may appear; an_d

WIIE!!E_A{;, Declarar.L 15_;!’:]1'1: developer of certain lols in the subdivision

hci’ehm‘ﬂ.'cn: ’cm_xcrul.cd, wlll:g;lr subdlvisions are localcci in Fuixflold Iagosa,

R

oL mm LA

o I’\ day o f:

(lmrc_ln:lf.t.cr.--_i"c[crrcd ta as Declarant) and Colorade land -

[ .o
. —— e —
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Plats of said subdivisions being recorded in the Archuleta County Recorder's

* Office in the Rooks nt‘:l;he Pages hereinaflerx enumerated, ihe aforesaid sub-

divisions and the recmdatmn data of the respective plats and Uct_l-uatlon of :

Restrictions being aLtaLhcd hercLo -as Exhibit A and

WHEREAS, Declarant : l-| also the owner and/or developer of certain un-

nmumhered land or lands in Fairfield Pagosa which lands are intended for com-
A} .

. mercial, multiple dwelling, coll(fomixlium.or hotels, of recreational uses;. aml . )
‘ WIEREAS, certain of Lhe aforesaid unpumbered land or lands have been . .

developed by I)c:.l:nnnl. a$ recrealional -amenities; ani,

WIIF.IIEAS l)cclar-mL mny hereafter develop other of zald lands as recrea-

tmnal amenilies; amd,

.
.

WIIEREAS, the recrealional ameiities hereinabove telerred teo include

ar

may hereafler includea but shall not e limited Lo, dams, lakes, beaches, golf

courses, teniia cowrts, swimming poels, club louses ang adjacent clubhouse
' . .

grounds, and campgrmmds' aml

WIEREAS, the a[ou-.aid fecreational ameiiilies are provided Lo further and

promote the commmily wcl[arc of properly ownérs in Falr[lcld Pagosa; and

MIFRFA.‘, any or alk nf the aforesaid recrcnt.mnal amenilies may be con-

veyed by the Declarant or the operation thereef may be transfcrrcd to one or

. more  pon-profit property owners assoclations, wherenpon Lhe maintmmm:n,'

rv.p.ur, and upkeap, of such recreational amenities will ha provided by gsaid

association(s); aml ’ ’

WHEREAS, Dcclar’anL dcnirvs to insure the mamtenance, repair, and wphkeep

of such recrealional amenilies uwntil such time Lf aver, as any or all of such

tecreational amenities may be conveyed or the operation Lhereof Lransferred to

one or more non-prafil pProperty owners associations} and :
. s . .‘ . N ° . : °
WIEREAS, Declarant. also desires to Insure that afl purchasers of lots in

the subdivisions'hcrci.na‘fter enumerated in Exhibit A will be members of Lhe
Pagosa Property Owners Association, a Colorade non-profit corporatfon, herein-

after referred to ag "Associalion"'

low, TIIERFFORE Declarnnl. hereby declnrcs that all auwbgred lols in Uhe

aforesaid subdxvmxour Fisted-on Exhibit A attached hereto (1} owned by e-

clarant or Title (,ompnny al the date and time of recordntlon of ‘Lhis .'aupple—

mental l)cclarattou or (2} hercafler acquired I)y Declarant or Title Company, o
its succesrors and asrigns, are held and shall be Ilcld,_couveyed

or encumbered, leased, rt:llt.t'.'(‘;. used,

1 hypothecated

ocenpied and improved subject to Uhis

A c— 7 . 117710
TV - D A Y . :
CInl PRERTE e oE
c.owwmo LAND TITLE GO.

.

X 38 )
.. .-hnnu'-f' a0 VAT



e —— ————

lcbicd

":‘?QGK:Qo/ PAGE k7 3

Supplemental Veclaration as . well as to the applicable Declaration of Restric-

“tions hereinafter set £ortq in Exhibit A attached hercto; provided however

that any lot heretofore sold by Declarant for which a deed has not been re-

corded shall not he subject Lo this Supplemental Dcclaration'(un;esn hereafter

acquired by Declarant, its successors or-dasigna] provided_thq@ the deed for

v

such lobt ir recorded without refersnce Lherein to this Supplemental Declara-

tion,

TIE COVENANTS, CORDITIONS AND CHARGES NEREBY INPOSED UPON SUGH LOTS ARE
AS* FOLLOWS : i )

_hrticle 1. Recreational Amenity Fee

.

Section 1. Power to Levy Fee.

The Beclarant shall have the povwer tu

levy.against each 1ot ruhjecL to the provisions hereof an nuuual charge, Uhe

‘amount of said charge to be Metermined solely by the Declarant after consider-

ation of current and fuLurq needs of Declarant [or the rnasonablc and proper

maintenance, repair and upkecp of all recgeational aneullies ouned by the

Declarant or Txtle Compauy and actnally provided alL thc datc aof the levy of

such charge. The rccrcntxonal fee may be coliected for Lhc Declacant by one

or more deslgnated prnpcrby ownera ansnclntlons aa 3 part of thelr common

expenses.

Section 2. Successors.and Asrigns. The power to levy such charge

< . 3
shall inure also to the successora and assigns of each -uch reercalfonal

amenity, pravidey hoﬁevcr, that no charge nhall be levied by any such succen-

sor or assign within twclvp {12) months follow:ug Lhc daLe of levy by De-

clarant or by the predecessor in Litle to such nucuesnor or agaign of a charge

a8 provided hcrciu for the maintenance, repair, and vpkeep of Lhe recreational

amenily or amenitjes acquired by such auccessor or agsign.

Hn such charge shall ever he

ngaiunt lots owned by the Declarant or TiLle Pompuny, by any non-profit
pProperLy, owners assoclntlon,

Section 3. Entitien Hol Subject to Fee.

or by any corporalion or corporations Lhat may
acquire title to or opnraLc any waler‘or scwer utilities serving the “area, or

any dams, lakes, beaches, gol[ courses, Lennis’ courtes, swimming pools, club
housa grqunQn, or other like recreational facilities, regardless of whether

such Iacilities(are ured by persons other than lot owviers,

117710 .



Seclion &. Lxcns. Charges to be levied by the Declaraut, {ts

- -
successors and assigns, lor Lhe maintenance, repair and upkeep of ‘the recrea-

tional amenily ‘or amenities during the ensning year shall be determined on or

beforve the [irst day of cach yesr. Each such chargo shall become a Yien or

encumbrance upon the' lot upon whxch aame-in lcvicd as of the aforesald flest

day of Janvary, and ncfeptancc of cach deed for a lot or the executlon of the

Contract of Purchase for a lnL, nhall be consLtncd to be a covenant by the lot

over or lot purchsser to pny each such charge. -Any 'lat acqulred nhall be
-taken suthcL to the lien for auy unpaid prior charges, and cvery pcrnon vho
shall become the owner of Lhe L1Llc, legal or cqultable, to any lot aubjccl Lo

uch A chalgc hy any means whatnoevcr (other than a mortgagee under a morlgage

.

or a Lrustee under a, NDeed o[ Trust) shall be decemed conclugively Lo have

covenanted to pay Lo Ueclarnntu its successors or assigns, any such charge or
! .

charges. lowever, if a mortgagee or Lrustee under a Deed of Trust nhould,
|

through foreclosure or otherwine, hecome the equltable or real owner of the
lot

h

» he will then he subjéct ta all provialons of these Covenantn,

Hection 5. Payment,

Each such charge shall become due’ and payable on

the - first day of March of Lhe,year in which such clarge Is levied, and cach

such charge shall bear lnLcr%sL from its due dale at e highest rate of

intecest allowed by law, whlcﬁ interest wntil paid shali also constitute a

lien or encumbrance upon the 1ot to which sald charge is applicable. Such

charge shall be pro-rated [rom the datc of execution of the lot purchase

conlrack,”

Section 6. Place of P1ymcuL.

Payment of all charges provided for

hchlﬂ, vhether levied by Dcclnrant. its succesnors or nnsigne, shall be made

to Declarant, {ts agenls, nvccesnors, or asslgns at Fair(ield Pagona, P, 0,
Box 4100, Pagosa hprlugs, Colorado, B1157 or to such replacement address or

addresses of Declarant, jtg agents, successors or assigns as may he denignated

by Declarant.

Section 7, Remedies,

The lien o[ cnch charge as provided for here-

undcr may be foreclosed by Beclarant, its successors or assigns, at any time

following the due date of thg charge levied, In ndd(tlon and as an alter-

native to the remedy of lieuvforcclosure, the Dvclarant, ite succcrsurs and

assigns, shall have Lhe right and option to gsue Lhe lot ouner or lot purchasvr
and any successor owrer or ownern of ganme for any and all unpaid chnrges,

© iykerest, costs and ressonable attorney's feea, In any court of campetenl

—_— - ‘ L 1rr710
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. - ) ©or
Jurisdiction as for a debt owed by such lob owner or lot purchaser or suc- .

ceasor. let owner or loL purchaser Lo Declarant, its successors or arsigna

Scction B. Priority.

Any and all liens as provided [lor in this ftem
shall be subovdinate to, the lien .of a bona fide -morlgage or Deed of Trust . )

. . t
representing a first lien at any time placed upon any lot for the purpoae -of

permanent fnnancxng pxovndcd said mortgage or Dccd of Trust is recorded [n

accordance with the l1wnxo[ the State of Colorado.

Seclion 9. HRecord chp:ng All fv wls  accumulated from the clarges

levied hercunder by the DeclaranL, iLs successors amd ass

NP ——— Y

1yn'=, shall be nepar-

ately rellccted on the, books of account of lhc Dcclﬁr%nl or any other such

ownér, if any, of sald amenities aan pcrL11niug to the rccrcallonnl lucil!Lan

of the subdivnslnn.

. Section IO~ .Suapcnniou of Privllcgca. Dccl1rnnt, Lta agents, auccer-

- BOYR or assigua shall have the r[aht Lo publish a lIrL ol lots aubjecl to

- r
charges hercunder, whlch chargen arc in a deljnquent nLaLur' and ﬂnnlnranl

its successors nnd nnalgns, shall have the right to squend Lhe use of all

recranlonnl facilitien owned by Declarant, {ta auccensorr .and ansigns} by any

peracn or peraons hanlng the rlght of use of such rncrcatlnnnl facllitins 'upon )
the nwnernhlp or ponnrnnlon of any such lot for which ‘chargen provided for
hereunder are dcllnqucn}. -

Scction 11. 'Use Fee. liothing contalned herein shall be Interpreted or ’

construed to prevent Déclarant, Ita Ruccesnorn or asafgns, from chirging nny

user for *he ume of-any amenitjes owned or operaled hy ‘them, or any of Lhen;
! .

incluoding chargen for individual services or gooils provided uners Lhrough auch

facititien,

Article I1. Pagoan P'roperly Owners Asgoclation

. .

The Pogosa Property Owners Asgociation, Inc. ir '
a_ Coloradé mon“profit corporation vhich

Section 1. General.

[a organized for the henelil of the,

realdenta’ and owners of; proprrly within the Falrfield Pagoua chorl to promotLe

cnmmunity welfare, nLtcnthcn and cnhance properly valuen and operate and he

responaible for certain of the common are

ag.

Section 2, Hrmbéfnhip in the Ausocintlou.

Every person asquiring legal
or-equitable title Le¢ auy Lot mhill automatically be a member of the Asnocd

Lion, subjeclL to Lhe requlrements Hmposed by Lhese Covenantn aml the Articles,

a-
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Uylaws, rules and regulations of the Association. The provizions of- Uhis

Scclioﬁ 1 will not nﬁply to any persons who hold an inLercst in any Lot solely

as securily for the performance of an oblignlion te pay mongy, such as mort-

‘gages or dccds of L}usL. However, if any aurh person qhould Lhrough fore~_

closure or othcrwxrc, become' the equitable or real owner of the Lol, he wlll

then be subject to a%l provisions of these Covenants.

Section 3, .Powérs and Duties. The Asrociation will have'the powers and

duties set forth in itp Articles, Dylaws, rules and vegulations, and -applic-

abile Declaration of Lovenants and Restrictions, including the pewer to nssens

its Hembers, and the duty to maintain parks. recreationnl factlities and

proV|dc such otheyr comnunlty services auch as 'police and [ire protection as it

determines ndvtnnhle; Il the Association does nol properly pecform any of iis
required duLien, Detlarant shall have the right, buL not Lhe

pecforn such duties, .

Secl:on-h. Anrcunmculn.

(a) Lota Subjccl Lo Asapssncntna.

All lota subject Lo the provigions

hereof nhnll he aubject to asmesaments by the Association. llowever,

no anlennmnnl shall be payable by Declarant, the Title Comp

the Annoclntiun itaelf, 1In addition, neither Déclarant, the Asan-

ciatlon, or any other enlity shall pay asscssmenta for portionn of
the Prupcrly utilized for public water or fewer Aervices, Lommunlty

alcrwnyn. nancxcluslve beaches, nccess Lracts, marinas, golf

coursen, Lpnnls courls, awlmming fn:illtlen, clubhouges or groumds,

campproundg or other almilar recreational Ancliities 8o dealgnaLed

by Declarapt on any récorded plaL or subscquently recordad document.,

(1) Basis of Assesamentn.: The Aasocintlon wil} adopl & budgeL ab the
4

beginning of ench fiscsl year and wlii aet asncnnmentn {or Lhe year

. suff[clbntgLo fund. ita buwdgeted operatlons. Thc Annnciation wlll

then et Lho Level of aasessment for each LoL in

equitably thren Lhe expenses of Lhe Ansociation's operationd hased

on. the bhenelft each iot derives from the Aspoclation, its nize,

valie nud other pchlnenL [actors determined by LUie Asnoci

atian, -
Lots chcrmlund by the Association to be cump1rahlu WI|J he

equally,

arBeased

The Associution will promptiy nnllry Lol Ownerr of.ueir

hot's ansearment. by the first day el Aprll each yiara

o 0 ' L7710
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(c) Payment. All aspesaments are payable anmually on or before Lhe
fivsl day of Hay each year. Every person who shall become Lhe legal

or equilable Owner of a Lot subject to assessments hereunder by any

s

means 1§, by the act of acquivrlng such title, or by the act of

contracting to acquire auch title, held to hnve agreed ‘Lo pay the
4 . .
Associalion all charges that the Assoclation shall make in accor-

dance with these Covenanta. If auch payment iz not made when due,
1

ft zhall bear intér?qt from the due date at the rnig of 12 percent
per anmum.  Until paid, such charges, together with' costs and rea-
sonable attorneys' kcqs required to secure payment thereof, shall
‘.constitute a perpetual lien on and againsl the Lot charged. The
Arsociation may publish the name of a delinguent Member and may file
notice that iL {w the holder of a lien to secura paymient of the
unpaid charge plus. cosls and reasonable attorneys' fees aml may

foceclose the ilen, in accordance with the laws ul the State ol

Colorade. Thie Ansoqiatlon:shall, upon ilemand at any Lime, furnish a

lisl of Hembers who have paid such assessménts or of such liembers

who are then delinquent in payment of such assessments,
’ ! . v

(1) Priority. The l[nﬁ for unpald Assoclation aassessments shall be

Junior and subardinate to any properly recorded First Lien on any

portion of Falr{icld Pagosa. However, all asscsements coming due

after any' holder of a Firet Lien acqulred, actual or equitable title

Lhrough fnrncloanrc:or otherwise shall constitute a lien on the lot

- involved ar provided abave. The Declarant's Yien for unpaid recrea-

Lional assessmenls provided in Article [ and the Association's lien

for  unpaid asgesomants prov[dcdrin this Article II shall be concur-
. rent and on eqnal parity.

(e) Suspension of Voling Rights.

The Assoclatiop shall have Lhe right

to suspend voling }ighls (if any) and Lhe'righL.to the use of the

recrcatjonal facilities owned by Lhe Assoclation of any Hember or

asfociate Hember If any charge owed remains mpald; or for any

continuing violatign of these Covenants, after the existence of the

vialation has heen hrought. to the attenLion of the Membur in writing

by the Associatlon; or during the perlod that any utitity bill for

water or sever service remains unpaid.

117719



SecLion 5. Additional Common Aveas. Some areas within Fairfield Paposa N

may have addilional common aveas or f{ucilities designed to serve specific

portions of the Property. If.so, there may be addiLional owner's associations

wilh supplemental assessment righlts for purposes of operating and maintaining

these additional facilitjes. Aoy such additional asseciatlons or assessment

rights will be specified in Lhe Supplemental Covenanls for the areas involved,

Article 1I1.  Purposs

IL being the intent and purpese of Lhis Supplemental  Declaralion Lo

fnclude apy and all lands hereinafter developed and sold by Declaranl for

residential, resort or vetirement purposes. Property added Lo the Fairvlield

, Pagosa development by Declatanl by way of execulion of a Declaration of Re-

strictions shall {ncorporate Lhjs Gupplemenlal Declaration therein by

refevence,

[N WITHESS WHEREOF, Fairlield - Eaton, Inc. and Colorado lLand Title

Company have caused these presenls lo he execnted and their corporale seais Lo

be hereto affixed all by order of their Board of Directors duly given, this

the day and year firsl above Mritten,

’ ‘ - 3 '/ FAIRFIELD - EATON, e, ) '
‘ - AR . 2 e . K/. .
; : By: ,,,4 il e (51
: i T Vide Presideni.
.,..':. ::[.';"' .;l"_.-‘ .

‘COLORADO LAND TITLE CONPANY

.nv: _((:, (aies .,/',f).,c;,/,,_./“(x.._',ul- - '

Vo & Frosident

.
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STATE OF ARKANSAS .
COUNTY OF PULASKI

1] 3 !
The foregoing InsLrument was acknowledged before me this _._..-)"Q 1A

day of ey V1923 vy _Jne T Gt
as Vice President for Fairfield i- Eaton, Inc.

'WITHESS my hand and official seal.

. N
J el i e
Hotary/Fubilic v

}\ddrcss: /.;‘{~"I /;1133r|,;-¢;u /‘k 1%

eI, L Iy; Lol £OCH i dn Ailpoaens
i Up NG AR N
. Comojisnion-Expires: . .

WA LY I

STATE OF COLORADO

8§, .
+ COUNTY OF _ La Plata '

The foregoing instrument was acknowledged before me this  27th

day of
July .

as Vice-President

y 1983 by Eloise B. Talbert
Aumdent: of Colorado Land Til‘.l;c Company,.
WITHESS

gificial seal.

7
' C Ll T v Pl

b Hotary TubIle~—
' Address: 970% Main Ave -

~uranga, tnlorada_ 81301
Hy Commission £
3/25/07
RECORDING IHFORMATION
STATE OF COLORADO v : )

88.
COUNTY OF ARCHULETA :

T hereby cerLify that. .L|Ii;8 instrument was filed for record in my office

.-'!t —_— o-tclock 'n'! .-' g '
and is duly recorded under Rcc{:ption No. T o
Book. : y Page i ‘
s ~
ilncorder -
. Deputy Reétordey ™" - "=
9
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EXHIBIT "A"
RECORDED SUBDIVISIONS

“ The following lots, parcels and tracts are all recorded {n the office of the
County Clerk and Recorder In and for Archuleta County, Colorado. Date {ncluded
with the following legal descriptions represent the dates on which specific plats
were recorded. Also included is the recording information and any amendments or ,
supplemerits. thereto, for each subdivision in Fairfield Pagosa.

1. Lake Pagosa Park

Lake Pagosa Park consisting of: :
Lots 1 Lhrough 39, inclusive and Tracts A, B and C of Block }

1 parcel. consisting of Rlock 2 - -
Lots 1 through 16, inclusfve and Tract A of Block 3 ) .
Lots T through 6, inclusive of Block 4
Lots 1 through 41 of Block 5
Lots 1 through 23, Inclusive of Block 6
Lots 1 -through 24, inclusive of Block 7
Lots 1" through 25, fnclusive of Block 0
Lots 1 through 29, {nclusive of Block 9 .
Lots | through 9, !nclusive of Block 10 i
Lots 1 through 46, inclusive of Block 11 |
Lots 1 through 71, Inclusive of Block 12 H
Lots 1 through 76, Inclusive of Black 13 I
Lots 1 through 48, Inclusfve of Block 14
Lots 1 through 43, Inclusive of Block 15 .
Lots 1 through 21, inclusive and Tract A of Block 16
Lols 1 through 18, inclusive of Block 17
Lots B through 13, inclusive of Block:18 :
Lots 1 through 35, {nclusive of Block 19
Lots 1 through 24, inclusive of Block 20

- Lots } through 15, {nclusive of Dlock 21 b !

Plat recorded in Archuleta County, Colorado, March 13, 1970; Reception
Ho. 72998, Plat File #.71-86 {Total of 614 Lots, 5 Tracts) thru 73013

Lake Pagosa Park Declaration of Restrictions - Recording date  Book/Page

Juiie 24, 1970 122/224
Jan. 11, 1978 166/134 -

2. Pagosa {n the Pines

Pagosa In The Pines consisting of:

Lots 1 through 10, Inclusive and Tract A of Block 1

Lots 1 through 24, fnclusive of Block 2

Lots I through 30, inclusive of Block 3

Lots 1 through 38, fnclusive of Block 4

Lots I through 17, inclusive of Block §

Lots 1 through 28, inclusive of Block 6

Lots 1 through 16, fnclusive of Block 7

Lots 1 throigh 21, inclusive of Block 8

Lots 1 through 34, Inclusive, and Tract A of Block 9 .
Lots 1 through 14, inclusive of Dlock 10 .
Lots 1 through 61, inclusive of Dlock 11 ‘

Lots 1 through 6, Inclusive of Block 12

Lots 1 through 61, {nclusive of Block 13

Lots 1 through 30, fnclusive of Block 14 -

to{s % through 10, {nclusive of Block 15

ots

through 21, inclusive of Block 16

Plat recorded in Aréhuleta County, Colerado, March 13, 1970; Reception
Ho. 73014 thru 73027, Plat File § 87-100 (Total of 42} Lo;sj

Pagosa in the Pines Decla%atiqn of Restrictions - Recording nhate Book/Page

June 24, 1970 122/224
Jan, 11, 1978 166/124
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ree consisting of Lots 1 through 122, Incluslve, and
4 Tracts, :

Pagosa_In The Pines Unit Two

Pagosa In The Pines Unit Two consisting of Lets | through 384, inclusive.

Plat vecorded fn Archuleta County, Colorado, February 4, 1972; Reception
Ho. 75408, Plat File 7 138 A-E. (Total of 304 lots) ’

Pagosa In The Pines Unit Two Declaration of Restrictions - Recording Date Book/Page

June 24, 1970 1227224
March 1, 1972 V211215
Jan, 11, 1978 15671234 f
Pagosa Vista ' '

Pagosa Vista consisling of lots | through 668, inclusive. ) '
. t
Plat vecorded {n Archuleta County, Colorado September 13, 1971; Reception Ho,
74804, Plat File # 131 A-X. (Total of.658 Iotss . 1
s ]
Pagosa Vistd Declaration of Restrictions - Recording Date Book/Page '
Sept. 13, 1971 126/71
: Jupe 6, 1972 - 128/211
Jan, 11, 1978 166/134
- Jan, 25, 1980 1717247

Pagesa Meadows

Pagosa Headows consisting of Lots 1| through 106, inclusive.

Plat recorded in Archuleta County, Colorado, June 1, 1970; Reception No, 73220 .
Plat Flle § 102, {Total of 106 lots)

Recording bnte fluok/Page

Pagosa MeadowS Declaration of Restrictions -
. -June 24, 1970 122/213

Pagqasa Meadows Unit Two

Pagosa Meadows Unit Two consisting of Lols 1 through 116, inclusive.

Plat recorded {n Archuleta County, Colorade September 13, 1971; Recepltion
fo. 74883, Plat File # 130, (Total of 116 lots)

Pagosa Meadows Unit Two Declar;tion of Restrictions - Recording Date look/Page

Sept, 13, 1971 . 126/95.
Jam, 11, 1978 166/134
Pagost Meadows Unit Three

Pagosa Meadows Unit Th

Piat recorded fn Archul

eta County, Colorado, May 23, 1972, Reception No,
75834, Plat File & 14}

A-D, (Total of 122 lots and 4 tracts)

Pagosa Meadows UniL Thrae Declaration of'Restrlctions- Recording Date Dook/Page

Sept, 13, 1971 126795 '
May 23, 1972 128/72 !
Jan, 11, 1978 156/134

Pagosa Meadows Unit Jour
Pagoss Meadows Uinlt Four consfsting of Lots 1 through 329, inclusive,
Plat recorded i{n Archuleta County, Colorada, June 4

y 1973, Receptlon Ho,
17867, Plat File ¢ 153 A-H, Raplats - Date Reception Ho. Plat Files
(Total of 329 Jots) 10-9-75 84139 184
8-4-76 85910 . 188

Pagosa Meadows Unjt Four Declaration of Restrlctlons - Recording Date  Book/Page

Sept. 13, 1971 126/9%
dune 7, 1973 < 1327250
Jan. 11, 1978 156/134

.2-
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9. Chris Mountain ¥{llage -

Chris Mountain Yillage consisting of Logs 1 through 1747, inclusive.

Plat recorded {n Aréhuleta~€ohnty. Colorado, June 6, 1972; Reception MNo.
76934, Plat File § 142 A-22. (Total of 1747 lots)

Chris Mountain Village Declaration of Restrictions - Recording Date  Book/Page

June 24, 1970 1227224
June 6, 1972 1287264
Jan. 11, 1978 1567134
Jan, 25, 1980 1717242

10. Chris Mountain V11lage Unit Two . i
Chris Mountain Yillage Unit Two consisting of Lots 1 through 413, fuclusive,
Plat recorded {n Archuleta County, Colorado, June 4, 1973; Reception o,
77868, Plat Flle # 154 A-F. {Total of 413 lots) .
Chris Mountain Village Unit Two Declaration of Restrictions - Recording Qate -Book/Page
Cdune 6, 1972 1287264 -
June 4, 1973 1327243
Jan. 25, 1980 1717242
11, gggosa'uighlands Estates

Pagosa Highlands Estates consisting of Lots 1 through 795, fnclusive.

" Plat recorded {n Archuleta County, Colorado, February 27, 1972; Reception lio,
75409, Piat File 4 139 A-G. {total of 795 lots)

Pagosa Highlands Estates Declaration of Restrictions - Recording Date Book/Page

dune 24, 1970 122/224

March 1, 1972 1277276

dan, 11, 1970 15671234

12. Lake Forest Estates ’ . .

Lake Forest Estates consisting of Lots 1 through 612 fnclusive.

Plat recorded {n Archuleta County, Colorédo. June 4

+ 1973, Reception Wo. 77069,
Plat File ¥ 155 A-6, (Total of 612 Lots )
Lake Forest Estates Declaration of Restrict{ons - Recording Date Book/Page
. ’ June 4, 1973 132/231
Jan, 11, 1978 166/124

13

Pagosa Alpha

Pagosa Alpha consisting of portfons of Section 15,. 21, 22 and 23, Township 35
Horth, Range 2 West, .

22 parcels in Section 15
36 parcels {n Section 21
62 parcels in Sectfon 22
45 parcels in Sectfon 23°

Plat recorded fn Archuleta County, Colorado, June 13, 1969; Reception Ho. M

72213, Plat File 4 63, {Total of 165 haicels) Replat of Pagosa Alpha recorded
July 17, 1978; Reception Ho,

91872 in the Clerk and Recorders Offfce of Archu-
leta County, Colorado. &r]arationcfl&strictiodsr:norded 1-17-79 Inliook. DO, rage 74,

‘14, Pagosa ¥{llage Service Conmercial

Pagosa Y¥illage Service .Conmercial consisting of Lots 2 through 49,

Plat recorded in/Archuleta County, Colorado, Aubust 7, 1975; Reception Ho.
83662, Plat Flle 4 178, (Total of 48 Jots)

inclusive.

Pagosa Yil1a

ge Service Commercial Declaration of
Restrictions . - Recording Date  Book/Page
June 4, 1973 132/235
, ) August 7, 1975 1447417
’ -3- e
A . L, , 11'7719
w7 PAGE Py _
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15. Pagosa In The Pines Annex

Pagosa In The Pines Annex consi{sting of lots 11 through 17, inclusive.

Plat recorded {n Archulela Counly, Colorado, June 4, 1973; Reception No.
77864 Plat File ¥ 151, (Total of 7 lots) . .

Pagosa In The Pines Annex Declaration of Restrictions - Récording Date Book/Page

June 24, 1970 1227224
June 4, 1973 132/245

16. Pagosa Meadows Annex

Pagosa Meadows Aunex consisting of Lots 107, ‘108 and 109.

Plat recorded {n Archuieta County, Colorado, June 4, 19733 Reception lo.
77866, Plat Flle # 152, (Total of 3 lots)

Pagosa Meaduws Annex Declaration of Restrictions - Recording Date Book/Page

June 24,1970 122/213
June 4, 1973 1327244

17

Pagosa Trails

Pagosa Tralls consisting of Lots 1 through 502, inclusive,

»Plnt recorded in Archuleta County, Colorado, September 13, 1971; Reception

Ho, 74885, Plat Fila # 13 A-1, Replat - Reception Mo, 105244, Plat Flle 4
236, (Tatal of 502 lots)

Pagosa Tralls Declaration of Restrictions - Recording Date Book/Page

Sept. 13, 1971  126/71
Apri) 1, 1977 1517428
Jap, 11, 19?8 166/134

18. Lake Matcher Park

Lake Hatcher Park consisting of Lots } through 293, inclusive and 5 Tracts.

Plat recorded “In Archuleta County, Colorado, lovember 5, 1973, Réception Ro.
78738, Plat File # 160 A-C, {Total of 293 Lots and 5 Tracts)

Recording Date Book/Page
Kovember 5, 1973 134735
Aprid 1, 1977 15)/439
Jan, 11, 1978 156/134

Lake Hatcher Park Declaration of Restrictions --

19. Iwincreek Village

Twincreek Yillage consisting of Lots 43] through 825 and 854 through 1017 '
Inclusive. )

Plat recorded 4n Archulets County, Colorado, ﬂoveﬁber 5, 1973, Recebtion
Ho. 78739, Plat File 4 161 A-Q. {Total or 559 Jots) '

Twincregk Village Declaration of Restrictions - Recording Date Book/Page -

Hovember 6, 1973 134/37
Jan, 11, 1978 156/134
20. Martinez Mountajn Estates

.Martlnez.Mouptain Estates consfsting of Lots | through 136, inclusive.

Plat recorded in Archulets County, Colorado, November 8, 1978; Reception
Ho. 93208, Plat File # 205 A-E, (Total of 136 lots) P

Martinez Mountain Estates Declaration of Restrictions - Recording Date Book/Page

Hovember 8,1978  161/554
November 8,1978 1617556

21. Lakewood Yillage

Lakewood Y{)lage consisting of Lots | through 325 inclusive and 1 Tract l

Piat recorded in Archuleta County, Colorado, April 30, 1979, Reception lo.
94867, Plat File f 203 A-F. (Total of 325 lots and 1 Troct)

RSy PAGEQ?? -4- 117710
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Lakewood Village (cont{nued)

22.

23,

99072, Plat Flle ¢ 218 A-D, (Iogal of 78 Jots and 1 Tract)

" d Village Declaration of Restrictions - Recording Date  Book/Page
Lokewood ¥illage Dec ' . June 24, 1970 1227224
April 30, 1979 164/574

Lakeview .[states

B e -l ML bbb o e}

Lakeview Estates consisting of of Lots | thorugh 118 inclusive and 1 Tract.

Mat recorded {n Archuleta Counly, Colorado, Apri} 30, 1979; Reception MNo.

94868, Plat File 7 210 A-B, (Total of 118 Yots and 1 Tract) ‘

Lakevlew Estates Declaration of Restrictions ~ Recording Date Book/Page
June 24, 1970 122/224
April 30, 1979 1647574

Martinez Mountain Estates Unit Two

Martinez Mountains Esta

te Unft Two consisting of lots | through 78, inclusive
and 1 Tract. o

Plat recorded In Archuleta County, Colorado, March 31, 1980; Reception Ho.

. Martinez Mountain Estate Unit Two- Declaration of

24

25.

26,

x\‘c'

20/ PAGHE 2g °

Restrictions - Recording Date Book/Page

toy. 5, 1973 134737
Jan, 11, 1978 156/134
March 31, 1980 1727350

The Ranch Comnunity

The Ranch Conmunf{ty coﬁslsting of Lots | through 90, inclusive.

) ( )

Plat recorded In Archujeta County, Colorado, Hay 29, 1981; Reception HNo.
104681, Plat File §-234 A=D. Replat recorded in Archuleta County, Colorado
September 30, 1982, Reception ljo. 112863, Plat Fille # 234 ¢

! . {Replat of lots
1 through 19 and 75 through 90, Total of 90 lots)

The Ranch Conmunfty Declaration of Restrictions - Recording pate Book/Page

June 24, 1970 1227224
Jan, 11, 1978 166/134
May 29, 1981 180/247

Horth ¥illage Lake

Rorth Yillage Late consisting of Lots ] through 159, {nclusive.

Plat recorded {n Archuleta County.-Co]oﬁadd, March 16, 1982, Reception Mo,
109817, P)at File ¢ 248 A.p, (Tota) of 159 lots) Correction Plat recorded

in Archuleta County, Colorado, September 30, 1982, Reception Ho, 112864, Plat

File 1 248 A-) - 1248 C-1, Affidayit of Correction for North Lake Yillage
recorded Apri] 4, 1982 in Book 197 at Page 366, in the office of the Clerk
and Recorder of Archuleta County, Colorado. -

Horth Yillage Lake Declaration of Restrictions - Recording Date Book/Page
: Harch 16, 19682 1877692
June 7, 1982 189/508

south Village Lake

A of that Subdivision known as a Second Replat of South Vitlage Lake, ac-
cordin? to the plat of sald- Subdivision filed for record August 3, 1982 as
Reception lo. 111806, and corrected by Affidayit of Correction for Second
Replat of South Village Lake ‘recorded January 18, 1983 as Reception No,
114579, in the off{ce of the Clerk and Recorder of Archulets County, Colorado,
as Plat File § 238 H-(.

South Yillage Lake Declaration of Restrictions - Recording Date Book/Page
.July 31,1981 1817626

March 17, )982 187/691
August 3, 1987 190/760

5 117710
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27. Central Core . T ‘

AN of that Subdiviston kpown as "Cential Core” according to the plat flled - ]
for record August 3, 1982i as Reception Ho. 111809, in the office of the Clerk !
and Recorder of Archuleta County, Colorado, as P'lat File ¥ 258 A.G,
Central Core Ueclaration ur Restrictions - Recordlng Date Rook /Page o ,
August 3, 1982 190/775 RAYE .
N A .
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Prepared by:  Fairficld Resorts, Inc./ Jay Wiser/ Legal Dept.
8427 South Park Circle, #500
Orlando, FL 32819

REVOCATION OF RECREATIONAL FEE AND CORRESPONDING BENEFITS

AT FAIRFIELD PAGOSA

THIS REVOCATION OF RECREATIONAL FEE AND CORRESPONDING
BENEFITS AT FAIRFIELD PAGOSA (the “Revocation"”) is made and entered into this
24th day of November, 2003 by FAIRFIELD RESORTS, INC., a Delaware corporation
(“Declarant™), as successor developer to Fairfield-Eaton, Inc., a Colorado corporation.

WITNESSETH:

WHEREAS, that certain Declaration of Restrictions Pagosa (the “Qriginal
Declaration™) was recorded with the Archuleta County Clerk and Recorder on June 24,
1970, at Book 122, pages 224-247.

WHEREAS, Fairfield-Eaton, Inc., predecessor-in-interest to Fairfield Resorts,
Inc. . (“FRI"), recorded that certain Supplemental Declaration of Restrictions
(“Supplemental Declaration™) with the Archuleta County Clerk and Recorder on August
2, 1983, at Book 201, Pages 15-29.

WHEREAS, Article I of the Supplemental Declaration authorized FRI to: (1)
impose an annual charge (the “Fee”) against unsold lots in Fairfield Pagosa (as defined in
the Supplemental Declaration); (2) charge interest on all past duc Fees at the highest rate
allowed by law, and (3) recover attorneys’ fees and costs associated with collection of the
Fees.

WHEREAS, certain lot owners not otherwise subject to thz Supplemental
Declaration, pursuant to agreements entered into with FRI (the “Voluntary Agreements™),
voluntarily subjected their lats to the Fee in order 10 receive the benefits conferred by the
Supplemental Dcclaration,

WHEREAS, pursuant 1o the Supplemental Declaration, FRI has provided certain
recreational amenities to property owners in Fairfield Pagosa, and has utilized Fees
collected from property owners for the maintenance, repair and upkeep of such
recreational amenitics.

tn(mmnu LA TITLE 0.
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WHEREAS, certain former and current property owners in Fairficld Pagosa (the
*Owners”) filed lawsuits challenging FRY's imposition and collection of the Fee.

WHEREAS, certain of the Owners (the “Class Members™) and FRI have entered
into a seitlement agreement (the “Scttlement Agreement”) in the lawsuit styled LORIE
CHURCH, et al, v. FAIRFIELD COMMUNITIES, INC., n/ka/ as Fairfield Resorts, Inc.,
Case Number 01CV125, District Court, Archuleta County, Colorado (the “Lawsuit™)
whereby FRI has agreed to record an instrument with the Archuleta County Clerk and
Recorder that tcrminates FRIs right 1o assess the Fee against the Class Members,
effective as of midnight, December 31, 2002,

WHEREAS, upon termination of FRI’s right 1o assess the Fee against the Class
Members, FRI may decide not to continue providing recreational amenities to Fairfield
Pagosa property owncrs, and FRI shall not be responsible for the maintenance, repair and
upkeep of such recreational amenities.

NOW, THEREFORE, FRI hereby records this Revocation in order to terminate
FRI's right to assess the Fee against the Class Members, as required by the Settlement
Agreecment, and stales as follows:

1. Revocation of the Fee as 1o Class Members. Notwithstanding any
language in the Supplemental Declaration or the Voluntary Agreements to the contrary,
FRI shall pot have the power to levy the recreational amenity fee described in Article ] of
the Supplemental Declaration against any lot owned by any person that is a Class
Member, effective as of midnight, December 31, 2002. FRI shall, however, have the
right 1o collect the annual charge for periods prior to midnight, December 31, 2002,
including interesl, costs of collection and attomeys' fees relating to such annual charges.
The above-stated rcvocation of the Fee shall not apply to timeshare units or to any lots
conveyed to Archulcta County in 1992 and 1993 pursuant to FRI's Fifth Amended and
Res*1ted Joint Plans of Reorganization For All Debtors, as approed by the United States
Bankruptcy Court, Eastern district of Arkansas, Western Division, and later sold at
auction by Archuleta County.

2 No Obligation to Provide Recreational Amenities. Notwithstanding any
language in the Supplemental Declaration to the contrary, FRI shall be under no
obligation to provide recreational amenitics to the Class Members, and shall not bs
responsible to the Class Members for the maintenance, repair and upkeep of such
recreational amenitics, effective as of midnight, December 31, 2002.
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IN WITNESS WIIEREOF, Fairficld Resorts, Inc, has caused thesc presents to be
executed and their corporate seals to be hereto affixed, as of the day and year first above

wrilten.
Attest:
. e
L 29 b U’,_
Secretary '

STATE OF FLORIDA )

)
COUNTY OF ORANGE )

The foregoing instrument was acknowledged beforc me this

Movembier, 2003 by

Resorts, Inc. Said persons afé_personally known to me.

WITNESS my hand and official seal

My Commission Expires:

(SEAL) ']J [ !0”1

——

IW/jimd/11-24-03

FAIRFIELQRESORTS, INC.

By: ,.,-Mﬁ-—«'

Print Name: rye (3. Hewes
‘reaident

Ve =

(CORPORATE SEAL)
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