" DECLARATION OF RESTRICTIONS

 PAGOSA MEADOWS, UNIT If .

r

THIS DECLARATION, made this G day ofSEPPEma21971, by TRANS-

.-'AMERICA TITLE INSURANCE COMPANY, a California corporation, ‘being the owner in

fee, as Trustee for EATON INTERNATIONAL CORPORATION: a Delaware corporation, and

acting pursuant to directions from EATON INTERNATIONAL CORPORATICN, as Trust
beneficiary, herein referred to'as "Declarant". - . : |

WITNESSETH:

) ,WHEREAS,'Declafantris the ownérrdf the following: described real prop-

“erty, hereinafter sometimes called the “real property”, located in the County of

Archuleta, State of Colorado:

A1l of that portion of Section 32, Township 35 North,

. Range 2 West, N.M.P.M., entitled Pagosa Meadows, Unit
I, which plat is recorded or intended to be recorded
in the records of Archuleta County, Colorade, and is
made a part hereof and incorporatid herein by refer-
ence; and ' ‘ ‘

WHEREAS, Declarant anticipates selling and conveying from time to

time portions of the above-descyibed property, any such portion being hereinafter

calied a "parcel"; and

WHEREAS, Declarant desires to establish the nature of the use and en-
joyment of said real property and to that end wishes to subject it to and impose
upon it certain covcnants, conditions,restrictions and reservations, hereinafter
referred to as "Restrictions"; ; :

: - NOW, THEREFORE, Declarant hereby declares that the said real property
and each parcel therein is and shail be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved subject to the following Restrictions,
all of which are declared and agreed to be in furtherance of a general plan, and
are established for the purpose of enhancing and protecting the value, desirability
and attractiveness of the real property. All of the Restrictions shall run with
the land and shall be binding upon all parties having or acquiring any right, titie

or interest in and to the real property or any part or parts thereof.

1. TERM

] A, These Restrictions shall affect and run with the land and shali
exist and be binding upon all parties §nd all persons claiming under them until

. Ao Yra.
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January 1, 2000, after which time the same shall be extended for successive
periods of ten (10) years each, unless an Instrument- signed by a majority of
the then owners of the lots subject thereto has been recorded, agreeing to
change the covenants in whole or in part, provided, however, that at any time
before January 1, 1985 these Restrictions may be amended by the vote of the then
record-owners-efutwe-thirds—{2]3}~of—such'}ots and-thereafter by a majority of
such owners.’ ' S

: B. Declarant reserves to jtself, its successors and assigns the
right to revoke at any time prior to the sale of any- parcel alt or any of these
Restrictions. ' . : :

2. ~ MUTUALITY OF BENEFIT AND OBLIGATION

. 'The Restrictiens and agreements set forth herein are made for the ‘
mutual and reciprocal benefit of each and every owner of any portion of the real i
property and are intended to create mutual, equitable servitudes upon each of

-said lots in favor of each and all of the other parcels therein; to create re-
ciprocal rights between the respective owners of all of said parcels; to create
a privity of contract and estate between the grantees of said parcels, their
heirs, successors and assigns, and shall, as to the owner of each such parcel,
-...his heirs, successors or assigns operate as covenants running with the land for
 the befiefit of each and all other parcels and their respective owners. }

3.  ENVIRONMENTAL CONTROL COMMITTEE

A. ATl plans and specifications for any structure or improvement
whatsoever to be erected on or moved upon or to any portion of the real praperty
and the proposed location thereof, the construction material, the roofs and ex-
terior color schemes, any later changes or additions after initial approval
thereof, and any remodeling, reconstruction, alterations or additions thereto
shall be subject to and shall require the approval in writing before any such
work is commenced of the Environmental Control Committee (herein called
"Committee"), as the same is from %ime to time composed,

‘ . B, The Committee shall be composed of three {3) members to be
appointed by Declarant. Committee members shall be subject to removal by De-
clarant and any vacancies from time to time existing shail be filled by appoint-
ment of Declarant, or in the event of Declarant's failure to so appoint within
two (2) months after any such vacancy, then by the Board of Directors of the
Pagosa Property Owners Association, Inc. (herein called "Association"], provided,
nowever, that at any time hereafter the Declarant may, at its sole option, re-

- 1inquish to the Board of Directors of the Association the power of appointment
and removal reserved herein to the Declarant. Such transfer of power must be
evidenced in writing.

C. There shall be subnitted to the Committee, a building application

on forms approved by Declarant together with two (2} complete sets of plans and i
-specifications for any and all proposed improvements, the erection or alteration ;
of which is desired, and no structures or improvements of any kind shall be erected, 'i
!
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altered, placed or maintained upon any parcel unless and until the final plans,
elevations and specifications therefor have received such written approval as’
herein provided. Such plans shall -include plot plans showing the location on

the Tot of the buiiding, wall, fence or other structure proposed to be constructed,

attered, placed or maintained, together with the schemes for roofs.and exteriors . . . ..

- thereof and propesed laridscape planting. A filing fee of thirty dollars ($30.00)
shall accompany the submission of such application and plans. to defray Committee's
expenses. No additional fTee shall be required for resubmission of plans revised
in accordance with Committee's recommendations. :

' . B. ‘The Committee shall approve or disapprove plans, specifications
and details within_thirty (30) days from the receipt thereof. One (1) set of -
said-plans and specifications and details with the approval or disapproval en-
dorsed thereon shall be returned to the person submitting them, and the other
copy thereof shall be retained by the Committee for its permanant files.
“&. " The Committee shall have the right to disapprove any plans, speci-
- -—fications or details submitted to it in the event the same are not in accordance
with all of the provisions of these Restrictions: if the design or color scheme
of the proposed building or other structure is not in harmony with the general
surroundings of the real property or with the adjacent buiidings or structures;
if the plans and specifications submitted are incomplete; or in the event the
Committee deems the plans, specifications or details, or any part thereof, fo be
contrary to the interests, welfare or rights of all or -any part of the real prop-
erty subject hereto or the owners thereof. The decisions of the Cormittee shall
be final. '

‘ F. Neither the Committee nor any architect or agent thereof or of
Declarant shall be responsibie in any way for any defects in any plans or speci-
fications submitted, revised or approved in accordance with the foregoing provi-
sjons, nor for any structural or other defects in any work done according to such
plans and specifications, '

G. . The Cormittee shall have the authority to set up regulations as

to the height and size requirements for all types of buildings and structures
including fences, walls, copings, atc.

4. GENERAL REQUIREMENTS AND PROHIBITIONS

A. Said parcels are hereby restricted to single family residential
dwellings for single family residential use; agricultural-type structures and
improvements including barns for agricultural use; ranching-type structures and
improvements Tor ranching use. A1l buildings or structures erected, placed or
permitted upon said premises shall be of new construction, and no buildings or
structures shall be moved from other locations onto said premises.

B. No pigs or swine chall be bred, raised or allowed on any parcel;
not more than two (2} goats or sheep shall be bred, raised or allowed on any
parcel; not more than two (2) horses and/or cows for each acre owned shall be

i bred, raised or allowed thereon; no chickens, other than as domestic pets, shall
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"be allowed to run at large: The Declarant or its designee shall have the right

to inspect any and all outbuildings. which house either-fowl oOr animals to de-
termine if such is being maintained in a sanitary condition. If such conditions
are not deemed to be clean and sanitary, then the Declarant or its designee shall
so.inform the owner of such premises, in writing,. of the_conditions to which it

date of such notice in writing to remedy and correct the unclean or unsanitary
condition of the premises t¢ the full and complete satisfaction of the Declarant
or its designee. . - .

€.  .No business or commercial activity other than the conducting of
a farm, ranch, dide ranch or horse stables shall be permitted. Nothing herein
contained shall be construed to prohibit the conducting of a medical, dental or
tegal office on any parcel. Provided further, however, the foregoing covenants
shall not apply to the business activities, signs and billboards or the construc--
tion and maintenance of buildings, if any, of the Declarant or its designee.

- -D. Ho structure of any kind for the housing of animals or fow]
shall be located closer than one hundred (160) feet from any parcel boundary
Tine;. no structure of any kind for the housing of animals or fowl shall be lo-
cated closer than twenty-five (25) feet to any residential dwelling, even though

a residential dwelling shall be located upon the same parcel ‘and under the same
ownership as a structure for the housing of animals or fowl.

E.  No residential dwelling shall be located closer than fifty-five
(55) feet from amy parcel boundary line, and no vesidential dwelling shall be lo-
cated closer than twenty (20) feet to any other regidentia1 dwelling.

F. No parcel shall be divided into any subparcels by a subdivisicn
plat thereof, or otherwise, without the prior written approval of the Committee.

3. Any permanent structure designed for human habitation must
contain at least one (1) bathroom installed within the confines of the permanent
structure; said bathroom is to contain at least one {1} water closet, lavatory,
bathtub and/or shower stall facilities. All structures for human habitation must
have a water supply which complies with the State of Colorado and County of
Archuieta regulations, if any, and. approved by the Committee.

. - H. No gutside teitei shall be constructed on any parcel. WYith

the prior written consent of the Committee, water wells and septic systems may

be constructed on parcels not served by central water or sewage systems, provided,
however, such water or septic facilities shall comply with all requirements ¢f the
Health Department of the State of Colorado and other governmental agencies having
Jurisdiction thereof. All plumbing fixtures, dishwashers or toilets shall be con-
nected tc the cential sewage system or individual septic systems as permitted
above. Storm weter shall not be allowed to flow into the sewage system., At such
time as central water or sewer facilities become available to a parcel owner who
has constructed a septic system and/er water well which is used for domestic pur-
poses, such water well and/or septic system shall be abandoned and the central
system made available shall be utilized exclusively. The central water and/or
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sewage system shall be deemed to be available for purposes of this paragraph
-when water and/or sewer Tines are installed, operative and ready for connection
within one hundred {100) feet of the property line of the parce] utilizing such -
water well and/or septic system. _ .

| . I. Ho temporary house, trailer, tent, garége or other outbuilding

shall be placed or erected gn any parcel, provided, however, that the Comnittee
may grant permission for any such temporary structure for storage of materials
during ¢onstruction. MNo such temporary structures as may be approved shall be
used at any time as a dwelling place, nor shall any overnight camping be per-
mitted on any parcel without the written approval-of the Committee.

dJ. Once Construction_of improvements is started on any parcel, the
improvements must be substantially completed in accordance with plans and speci-
fications, as approved, within six (€) months from commencement .

‘ K. Mo residence shall be occupied until the same has been sub-
stantially compieted in accordance with its plans and specifications.

L. A1l structures constructed or nlaced on any parcel shall be
constructed with a substantial guantity of new material and no used structures
shall be relocated or placed on any such parcel,

M A1l signs, billboards or advertising structures of any kind
are prohibited, except upon application to and written permission from the
Committee,

N. Ho stripped down, partially wrecked or junk motor vehicies, or

sizabte part thereof, shall be permitted to be parked on any street or on any
parcel. ‘

0. Every tank for the storage of fuel installed outside any buiid-
~ing shall be either buried below the surface of the ground or screened to the
satisfaction of the Committee by fencing or shrubbery. Every outdoor receptacle
for ashes, trash, rubbish or garbage shall be installed underground, screened or

so placed and kept in a manner approved by the Committee.

P. No owner of any parcel shall build or permit the building there-
on of any dwelling house that is to be used as a model house or exnibit, unless
prior written permission to do so shall have been obtained from the Committee.

d. All parcels, whether occupied or unoccupied, and any improve-
ments placed thereon, shaill at all times bo maintained in such manner as to pre-

vent their becoming unsightly by reason of unattractive growth on such parcels or
the accumulation of rubbish or debris thereon.

R. No noxious, offensive or illegal activities shall be carried on
on any parcel, nor shall anything be done on any parcel that shall be or become
an unreasonabie annoyance or nuisance to the neighborhood.
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- 3. . No oil or natural gas drilling, refining, quarrying or mining
operations of any kind shall be permitted ‘upon or in any parcel, and no derrick
or other structure designed for use in boring for oil or natural gas shall be. .

- erected, maintained or permitted on any parcel. ‘ o '

T.  No commercial-type truck shall be parked for storage avernight,
or longer, on any parcel in such a manner as to be visible to_the occupants of __
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—olher parceis, uniess tiie prior written approval of the Committee has been obtained.

: -U. Any dwelling or outbuilding on any parcel which may be destroyed
in whole or in part by fire, windstorm or for any other cause or act of God must
be rebuilt, or all debris removed and the parcel restored to a sightly conditioen
with reasonable promptness, provided, however, that in no event shall such debris

‘remain longer than sixty (60) days. I :

V. No tree over three {3) inches in diameter shall be removed from
any parce]rwithout the written consent of the Committee.

. W. Mo exterior television or radic antenna of any kind shall be
constructed or erected on any parcel or residence after such time as a central

television system has been made available at rates commensurate with those pre-
vailing in the area. :

X, No trash, ashes, garbage or other refuse shall be dumped or
stored or accumulated on any parcel, or be thrown into or left on the shoreline
of ‘any waterway in the real property. No outside burning of wood, leaves, trash,
garbage or household refuse shall be permitted. In order to enhance the appear-
ance and orderiiness of the real property, the Declarant hereby reserves for it-
self, its successors and assigns the exclusive right to operate, or from time to
time to grant an exclusive license to a third party to operate a commercial scav-
enging service within the real property for the purpose of removing garbage, trash
and other 1ike household refuse. Such refuse collection and removal service shall
be provided not less often than cnce each week on a day or days designated by the
Declarant or its successors or assigns. The charge to be made for such refuse
coilection and removal service shall be at a reasonable.rate commensurate with
the rates charged by commercial scavengers serving other subdivisions of high
standards in the area and shall be subject to change from time to time.

Y. No change‘in ground level may be made of any parcel in excess
of one (1} foot from existing grades without the written approval of the Committee

obtained prior to the commencement of work.

5. VARIANCES

The Crnmmittee may allow reasonable variances and adjustments of these
Restrictions in order to overcome practical difficulties and prevent unnecessary
hardships in the application of the provisions contained herein, provided, however,
that such is done in conformity with the intent and purpnses hereof and provided
also that in every instance such variance or adjustment will not be materially

detrimental or injurious to other property or improvements within'the real property,

74887
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‘ | .. 6. OMNERSHIP, USE AND ENJOYMENT OF
E " PARKS AND RECREATIONAL AMENITIES =~

A: Al parks, recreational facilities and otheriamenities within
fon are private and neither the Declarant's recording of the plat’

" the Subdivis
I\Jlub

dedication to the public, but rather all such parks, recreational facilities and
other amenities shall be for the use and enjoyment of members or associate mem-

erties, other classifications of persons as may be designated by the Declarant,
and to the guests of such members of the Association or aother residents of Paaosa

who qualify for the use and enjoyment of the facilities.

L5 L

: : -B." . The ownership of all recreational facilities within the Sub-
division shall be in Declarant or its designee; however, Declarant may - convey

- or otherwise transfer any or all of the facilities. to the Pagosa Property Owners

) Association, Inc. and such conveyance shall be accepted by it, provided it is

| . free and clear of all financial encumbrances. N

7. PAGOSA PROPERTY OWNERS ASSOCIATION, INC.

A. ~ Every person acquiring legal or equitable title to any lot in

: the Subdivision, except limited commercial lots, C-1, becomes a member of the

' Pagosa Property Owners Association, Inc., a Colorado non-profit corporation,
herein referred to as "Association”, and with such ownership in the Subdivision
and membership in the Association, he then becomes subject to the requirements
and Timitations jmposed in these Restrictions and to the regulations and assess-
ments of the Asseciation,with the exception, hoviever, of such person or persons
who hold an interest in any such Tot merely as security for the performance of
an obligation to pay money, e.g., mortgages, deeds of trust or real estate con-
tract purchases. However, if such a person should realize upon his security and
becomes the real aowner of a 1ot within the Subdivision, he will then be subject
to all the requirements and limitations imposed in these Restrictions on owners
of lots within the Subdivision and on members of the Association, including those
provisions with respect to alienation and the payment of an annual charge.

B. The general purpose of the Association is to further and pro-

mote the community welfare of ‘property owners in the Subdivision and of the
general development of Pagosa.

C. The Association shall be responsible for the maintenance, up-
keep and repair, and the establishment and enforcement of rules and requlations
concerning the operation and use of all recreational facilities and other prop-
erties within the Subdivision and the Pagosa deveiopment as it may from tirme to

- time own or agree to maintain. The Association may provide fire and police pro-
tection for the residents of the Subdivision and the Pagosa development.

| : [ LRt I T T
| | 74887 ;J..”-h/ S /Jo0/
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: .. In the event. that the Association at any time fails to properly
maintain such parks and recreational facilities, or fails to provide adequate
fire and police protection, the Declarant may, in its sele discretion, enter upon
and make any and all repairs, or may maintain any.of the properties under the
A responsibility of the Association, or the Declarant may adopt measures to pro-
— - ce - yide-adequate fire and police -pretection and may charge the Associatien-for-all ‘
- such repairs or protections, provided, however, that Declarant shall under no .-
circumstances be obligated to take any such action. S C '
|
|
|
!
|
I
|

D. The Asscciation shall have all the powers that are set out in
its Articles of Incorporation and all other powers that belong to it by operatior
of law, including (but not limited to) the power to assess and collect from every
member of the Association a uniform monthly charge per single family residential
lot within the Subdivisien. The amount of such charge is to be determined by the
Board of Directors of the Association for the purposes set forth in the Articles
of Incorporation and the charge, in no event, shall be less than two dollars
. ‘ (52.00) per month, payable annually, and provided further that no such charge.
| ‘ shall ever be made against or be payable by the Declarant, the Association it-

: self or any entity that may be created to acquire title to and operate the water
or sewer utilities serving the Subdivision, any commercial operations or any
waterway, beach, access tract, marina, golf course, tenris courts, swimming pool,

i o clubhouse, clubhouse grounds, campgrounds or dther like recreational facilities
~within the Subdivision.

. A1l multiple residential use lots shall pay a minimum charge
l of two dollars ($2.00) per month per lot prior to construction and, thereafter,
: a minimum charge of two dollars ($2.00) for each living unit constructed.

A1l monthly charges are payable annually by the member to the
Association on or before the first day of May of each year for the ensuing year,
The Board of Directors of the Association shall fix the amount of the annual
charge per lot by the first day of April of each year, and written notice of the
charge so fixed shall be sent to each member in the event it is changed from the
previgus year. , '

‘any lot in the Subdivision by any means is, by the act of acquiring such title,
ar by the act of contracting to acquire such title, held to have agreed to pay
the Association all charges that the Association shall make in accordance with
these Restrictions. If such payment is not'made when due, it shall bear inter-
est from the due date at the rate of eight percent (8%) per annum. Until paid,
such charges, together with costs and reasonable attorney's fees required to . =
secure payment thereof, shall constitute a perpetual Tien on and against the ;

|

\

|
Every person who shall become the legal or equitable owner of

property charged. The Association may publish the name of a delinguent member
and may file notice that it is the owner of a lien to secure payment of the un-
paid charge, plus costs and reasonable attorney's fees, and may foreclose the
1ien in accordance with the laws of the State of Colorads.
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o _ The Asseciation shall, upon demand at any time, furrish a list
of members who- have paid suth assessment or of such members who are then. delin-
. guent in the payment of such assessments. - o ’

E. The fund accumutated, as a result of tHe charges levied by the

--Asseeiations-shall-be-used exclusively-for-the purposes of promoting the recre=—— =

ation, health, safety and welfare of the members of the Association and, in par-

ticular, providing police and fire protection and the maintenance of the waterways, -

parks and other recreational facilities.

: F. The Tien of d mortgage or deed of trust placed upon any Tot for
“the purpose of permanent financing and/or constructing a vesidence or other im-
provement thereon shall be superior to any such lien as provided for in these
Restrictions. - - ' ' :

‘ G. The Board of Directors of the Association shall have the right
to suspend voting rights {if any) and the right to the use of the recreational
facilities of any member or associate member if any charge owed (as assessed
under paragraphs 7-D and 8 of these Restrictions) remains unpaid; or for any
continuing vioiation of the restrictive covenants for the Subdivision, after the
existence of the violation has been brought to the attention of the member in
writing by the Board of Directors of the Association; or during the period that
any utility bill for water or sewer service remains unpaid.

8. ASSOCIATION'S RIGHT TO
PERFORM CERTAIN MAINTENANCE

In the event an owner of any lot in the Subdivision shall fail to
maintain the premises and the improvements situated thereon in a manner satis-
factory to the Board of Directors of the Association, the Association shall have
the right to enter upon said lot and repair and restore the 1ot and the exterior
of any improvements erected thereon. Such right shall not be exercised unless
two-thirds (2/3) of the Board of Directors shall have voted in favor of such
action. The cost of such exterior restoration and maintenance shall be added to
and become a part of the annual charge to which such lot is subject. The Asso-
ciation shall not be liable for any damage which may result from any maintenance
work performad hereunder. | .

9. REMEDIES

a. The Association or any party to whose benefit these Restric-
tions inure, including the Declarant, its successors and assigns, may proceed at
law or in equity to prevent the occurrence, continuaticr or violation of any of
these Restrictions, provided, however, that it is expressiy understood that the
Association or Declarant shall not be 1iable for damages of any kind te any party
for failing to either abide by, enforce or carry out any of these Restrictions.

B. No deiay or failure on the part of any aggrieved party to in-
voke an available remedy set forth in 9-A above in respect of a violation of any
74887 oo 12l /83
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of ‘these Restrictions shall .be held to be a waiver by that party of (or an
.-estoppel of that party to assert) any right available to him upon the recurrence -
or continuation of said violation or the occurrence of a different violation,

10. _ GRANTEE'S ACCEPTANCE

: A. The grantee of any parcel subject to the coverage of this -
Declaration, by acceptance of a deed conveying title theretd, or the execution
of a’contract for the purchase thereof, whether from Declarant or a subsequent
owner of ‘such parcel, shall accept such deed or contract upon and subject -to
each and ail of these Restrictions and the agreements herein contained, and also
. the jurisdiction, rights and powers of Declarant and by such acceptance shall
for himself, his heirs, personal representatives, successors and assigns covenant,
consent and agree to and with Declarant, and to and with the grantees and subse-
quent owners of any portion of the real property to-keep, observe, comply with

and perform said Restrictions and agreements.
B. Eacih such grantee also agfees by such acceptance to assume, as

against Declarant, its successors or assigns,all the risks and hazards of owner-
shiplor occupancy attendant to such parcel.

11. SEVERABILITY ; - - B

Every one of the Restrictions is hereby declared to be independent
of and severable from the rest of the Restrictions, and of and from every other
one of the Restrictions, and of and from every combination of the Restrictions.
Therefore, if any of the Restrictions shall be held to be invalid, or to be un-
enforceable, or to lack the quality of running with the land, that holding shall
be without effect upon the validity, enforceability or "running" quality of any
other one of the Restrictions. - :

12. CAPTIONS | o |

The undertined captions preceding the various paragraphs and sub-
paragraphs of these Restrictions are for convenience of reference only and none
of them shall be used as an aid to the construction of any provision of the
Restrictions. Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine form shall be ;
taken to mean or apply to the feminine or to the neuter.

IN WITNESS THEREOF, the Declarant has executed this Declaration on
the day and year first above written. !
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TRANSAMERICA TITLE INSURANCE COMPANY,’
a California oration, as Trustee

~ATTEST: _

STATE OF ARTZONA )

) ss.
COUNTY GF MARICOPA )

. ; I This instrument was acknowledged befo me this ]_!_v ay ofﬁg_gr_ 1971,

, | S M PATT S eN andéé I 1. Yohsy as Viee [ and

| - AAsY: see ReTALY respectively of TRANSAMERICA TITLE INSURANCE COMPANY a
California corporation, acting as Trustee.

My commission expires _[P= £ T& . _._i':,' 2 G-
A e
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* DECLARATION oF RESTRICTIONS
)

PAGOSA- MEADOWS, UNIT Ty

THiS'DECLARATION is made this lst gay 0f June 1273, by EATON _
INTERNATIONAL CDRPOHATION,‘& Delaware eorporation, herein_referred to as
-"Declarant”., B : 3 - -

——
'

plat') eititled PAGOSA MEADOWS, UNIT IV, 4 Subdivision of Pagosa, recorded
-Juy,g4.!973"Recepfr-‘h'77‘i‘-7 in’ the Public Records or Archulets County, Colorado,
on ﬁdamneeesegha-ﬂ inclusive, and are made a part hereof and . ‘

. WHEREAS | the .reg1 property described. in the plats has been subdivideg )
into numbered Parcels identifieqd on the plat as lots, which lots comprise ‘-
cre (1) subdivision‘(herein called'”Subdivision”), which is one (1) or
Several Subdivisiong in the Pagosa general development {herein calledq -
”Development"), which saig iocts in PAGOSA MEADOWS, UNIT 1V Declarant de-
sires to he Subject to the terms of a Declaration or Restrictions made
on the ninth (9th) day of September 1971 and recorded on the thirteenth '
(13th) day of September 1971 in the Publie Records of Archulets County, :
b ‘ Colorado, in Book 126, at bages 95 through 105 inclusive, which are magde
‘ & part hereor and are incorporated herein by reference; and

F WHEREAS, the Leclarant desiresg to amend saig Declaration of Restric-
‘ lons. in certgin respects.

NOw, THEHEFORE, Declarant hereby declares that all of saig lots in
PAGOSA MEADOWS, UNIT IV are held ang shall bpe held, conveyed, hypothecated
or encumbered, leased, rented, used, eccupied ‘ang improveq, subijeet to
the Declaration of Restrictions referred to above, which Declaration of
Restrictions shall pe amended to read &5 follows:

Subsequent to subparagraph Hof Paragraph 4, the follcwing shall be
addeqd: .

H-1. Community Wells

The lots inp Pagosa Meadows, Unit IV wili pe Served by common
wells, with g Particular we1l S5erving a number cf lects, De-
¢larant wijj cause to be Pileg of record an instrument showing
the location 0f the various wellsg and the lots ferved by eagch
Téspective we1j. '

Fach welil is to be used and maintained 1in cenmon so that se~
veral lot Durchasers (persons acquiring legal or equitable
title) share g Larticulapr well., Each lot Purchaser from De-
clarant is obligated gt the time op burchase to ray an amount ,

* Recoréedgm.. 7, / ?}@, F s Hn’le 3% ‘
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as agreed upon, fnr the estimated shap
installation of -the Pump. and storg
general provisions ang agreements-regarding the cest and yse
of the well is contained in an Addendum to the Real Estate
Purchase Agreement entered

into between the lot purchaser and i : !
-Declarant: mhe maintenance

and operition orf the well and the
¢osts in conjunction with it are %o

be the résponsibility of
those parties using the well. ‘The pump and Storage tank 1is _
to have a minimum of 150 gallons for each 1ot having the right
to use the well. ' The bump and storage tank are to be encloseqd

by a suitable enclosure as approved by the Environmental Con~
trol Committee, Lot '

e of the cost, inciuding
ge¢ tank for the well, The

I e .
. [

ernment
requirements regarding the installatio
' € well. Lot pur-
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: . aser's lot with the distribution
lines to be Placed within the roaq rig

. IN WITﬁESS WHEREOF, the Declarant has executed this Declaration on o
the day and year first above written, : o '

EATON INTERNATIONAL CORPORATION,
a Delawgre corporation

: | o ' |
| ; By: ;Zfé;;ﬁﬁglqéii;iééizg;o
| o : _ President

ATTEST:

RN

Secretary

STATE OF ARIZONZ )

, ) ss
COUNTY OF MARICOPA )

This instrument was acknowledged before me this 1st day of June 1873 by
Ralph H. Eaton and David H, Eaton as President ang Secretary respectively
of EATON INTERNATIONAL‘CORPORATION

e

» & Delaware corporation.

regy
Bty
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AMENDMENT TO_RESTRICTIONS - )

EATON INTERNATIONAL CORPORATION, having adequate A 6&.

. s 20
; L)
ownership and/or consents puvsuant to the below referred Decla- }&g Y

»

ration of Restrictions, hereby Amends the said Declaration of

. . . U
festrictions recorded as follows in the office of the Archuleta

44
! . ®
Lounty, Colorado Recoyder:
RECORDED:

September 13, 197) Book 126, Page 95

May 23,:1972 Book )28, Page 72

June 7,, 1973 Book 132, page 250
June 24, 1970 .Book 122, Page 224
September 13, 197 - Book 126, page 73

June 4, 1973 Book 132, Pape 245
June 4,71973 Book 132, Page 23}
November §, 1973 Book 134, Page 35

Movember 5, 1973 Book 134, Page 37
March 1 1972 Book 127,

Page 275
June 6,;1972 ook 128r, Pape 264

—OE NN BN
a & e s e e x om etaow

—

T As to all the above, whether divectly recited or in-
'corporated by refefence, the (irsc and second paragraphs of
Paragraph 7D or 1, 2,.3 above,

and the Fivrst and second pavapraphs

of Paragraph 110 of 4: through 11 above arz amended to vead ag

follows ;

D. The Associntian shall h

b2
ave alV Lhe powers that
are set out in jitsg

Articles of Incorporation and all.other powers
that ‘belong to it by operation of law, including (but not limited
to) the pover to assess and collect Crom every member of the

Association a uniform annual charge per single-Family residential
lot within the Subdivision. The amount of such charge is to be

determined by the:Board of Directors of the Association For the
pPurpeses set forch in the Articies of Incorporation; and the
charge in no event shall be less than as follows:

321.00 annualily, (or the initial dot owned, o
plus $1L00 per yenr for ench additionai lot ) !
owned in the suyme nane; - ’ I

527.00‘unnuﬂ]!y, Where @ lot has been improved - .
with » livinp unit, )
and provided Further that no such charge shall ever he made I
against, or be payable by, the Deciarant, the Association itsell, !
Or any entity that may be created to acquire titde to, and X
operate, the wuter or sewer utilities sevving the Subdivizion, l
any commercial operutions or any waterway, beach ;
marina, polf course i
clubhouse yrounds,,

é y dccess kract,
» tennis coures, swimming poo
lities within

1, ¢lubliouse,

campprounds, or other 1ike recreational foci-

the Subdivision. -. '
i - T

8305 BOOK /8% pach /34 ‘ X



ALl wultiple residential use lots shall pay a minimum
charge of $27.00 per yéar for each living unit constructed. ‘

Except as above AOdificd. the above recited Declarations
of Restrictions remﬁin;unchﬂnucd. . )
DATED this OLh day Of January, 1978,

EATOM INTERNAT LONAL CORPORATION,

a Dejaware. corporation .

‘ , ! I

S e,
(\" ."‘Y’ :(-""'l-\

ecutive Vice President

By

;'

'-

‘
Ex

ATTLEST;

NP

N alicedn A, 46’64‘ o

55istant Treasurer

STATE OF ARIZONA )

) ss.
County of Maricopa )

This instrument wag acknowledged hefore me this  6th
day of Januvary, 1978, by David I, BEaton and Patricia L. Vigize,
s Executlve Vice President and AssIstant Treasurer, respectively,
of LATON INTERNATIONAL,CDRPORATIUN,-n Delaware corperation. ’
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SUPPLEHENTAL DECLARATION OF RESTRICTIONS !
FOR

FAIRFIELD - EATON, INC.

This Supplemental Declaration of Restrictions (hereinafter referred to as

Supplemental Declaralion) made and entered inte this (.’)Q‘/}’\ day of

J‘u./,y » 1983, by and between Fair[ield - Ealon, Inc., a Dela-

ware Cofporat-ion, (hereinafter referred to as Declarant) and Lalorado Land
Title Company, a Colorade Corporation, (hereinafter referred to as Title . ,
Company) parties of the first part ; and SUCCESSORS IN TITLE TO DECLARANT R
AND/OR TITLE COHPANY IN AND TO ANY AND ALL MUMDERED LOTS IN THE HEREINAFTER
ENUHERATED SUBDIVISIONS WIIICH LOTS ARE EITHER OWNED DY DECLARANT AND/OR TITLE
COHPANY AT THE DATE OF RECORDATION OF THIS sﬁ[‘PLEHEHTAL DECLARATION OF k-
STRICTIONS OR ARE IFREAFTER ACQUIRED BY DECLARANT AND/OR TITLE COHPANY, ITS
SUCCESSORS OR ASSIGNS, parties of the second part; '

" For the purpose of this Supplemental Declaration the term "lot” shall
mean and ln;:lude any and all townhouses and condominiums platted of record,
any and all timeshare units platted of record, and any and aJl land subdivided

and platted ~f record as single family residences;-
WITNESSETH:

WHEREAS, Declarant is the developer of that certain-resort development
known as "Fairfield Pagosa”" located in Pagasa Springs, Archuleta County,
Colorado; and- ‘

WHEREAS, Declarant has conveyed the legal title Lo certain properties in
Fairfield Pagosa to Title Company pursusnt to a Title Clearing'l\greexiénl dated
June 23, 1983 for the purpose of providing a convenient method of conveying
title, releasing encumbrances and protecting the interesL of the parties as
their interests may appear; and

WHEREAS, Declarart is the developer of certain lols in the subdivisions

hereinafter enumersted, which subdivisions are locsted in Fairficld lagoesa,

AR’ .20/ PAGE /5
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Plats of said subdivisions being recorded in the Archﬁleta County Recorder’'s
Office in the Books at the Pages lereinafter enumerated, the aforesaid sub-
divisions and the recordation data of the respective plats and Declacation of
Restrictions being attached herato as Exhibit A; and o

WHEREAS, Declarant is also the owner and/or developer of certain un-
numbered land or lands in Fairfield Pagosa which lands are intended for com-
mercial, multiple dwelling, condominium or hotels, or recreational wuses; and,

WHEREAS, certain of the aforesaid unnumbered land or lands have been
developed by Declarant as recreational amenities; and,

WHEREAS, Declarant may hereafter develop other of said lands as recrea-
Liona} amenities; and,

WHEREAS, the recreatio;al amenities hereinabove referred to jnclude or
may hereafter include but shall not be limited to, dams, lakes, beaches, golf
courses, teanis courts, swimming pools, club houses a‘nn' adjacent clubhouse
grounds, and campgrounds; and -

WHEREAS, the aforesaid recreational amenities are provided to further and
promoie the community welfare of property owners in Fairficld Pagosa; and

WHEREAS, any or all of the aforesaid recreational amenities may be con-
veyed by the Declarant or the operation thereof may be transferred to one or
more non-profit property owners assoclations, whereupon the maintenance,
repair, and upkeep, of such recreational amenities will be provided by said
association(s); and )

WHEREAS, Declarant desires to insure the ﬁaintenance, repair, and upkeep
of such recreational amenities until such time if ever, as any or all of such
recreational amenities may be conveyed or the operation thereof transferred Lo
one or more non-profit property owners associations; and

WHEREAS, Declarant alse desires to insure that all purchasers of lots in
the subdivisions hereinafter enumerated in Exhibit A will be members of the
Pagosa Proﬁ;rty Owners Association, a Colorade non-profit corporation, herein-
after referred to ag "Association";

NOW, THEREFdﬁE, Declarant hereby declares that all numbered lots in the
aforesaid subdivisions listed on Exhibit A attached hereto (1) owned by De-
clarant or Title Company at the date and time of recordation of Lhis Supple-
mental Declaration or (2) hereafter acquired by Declarant or Title Company,
its successors and asrigns, are held and shall be held, conveyed, hypothecated
or encunbered, leased, rented, used, occupied and improved subject to this

i Gn 117710
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Supplemental Declaration as well as to the applicable Declaration of Restric-
tions hereinafter set forth in Exhibit A attached hereto; provided however
that any lot heretofore sold by Declarant for which a deed has not been re-
corded shall not be subject to this SupplementallDeclaration (unless hereafter
acquired by Declarant, its successors or asaigns) provided that the deed for
such lot is recorded without reference therein to this Supplemental Declara-
tion.

THE COVENANTS, CONDITIONS AND CHARGES HEREBY IMPOSED UPON SUCH LOTS ARE
AS FOLLOWS: ’

Ar;icle I. Recreational Amenity Fee

Section 1. Power to Levy Fee. The Declarant shall have the power to

levy against each lot subject to the provisions hereof an annual charge, the
amount of said charge to be determined salely by the Declaran: after consider-
ation of current and future needs of Declarant for the reasonable and proper
maintenance, repair and upkeep of all recreational amenities owned by the
Declarant or Title Company and actually provided at the.date of the levy of
such charge.‘ The recreational fee may be callected for the Declarant by one
or more designated property owners associations as 3 part of their common

expenses.

Section 2. Successors and Assigns. The power to levy such charge

shall inure also to the successors and ansign;. of each such recreational
amenity, provided however, that no charge shall he levied by any such succes-
sar or assign within twelve (12) months following the date of levy by De-
clarant or by the predeceasor in title to such successor or assign of a charge
as provided herein for the maintenance, repair, and upkeep ﬁf the recreational
amenity or amenities acquired by such successor or assign.

Section 3. Entities Not Subject to Fee. No such charge shall ever be

levied against lots owned by the Declarant or Title Company, by any non-profit
properly owners a;kbciation, or by any corporation or corporations that may
acquire title to or operate any water'or sewer utilities serving the ‘area, or
any dams, lakes, beaches, golf courses, tennis courts, swimming pools, club
house grounds, or other like recreational facilities, regardless of whether

such facilities are ured by persons other than lot owners.

117710
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Section 4. Liens. Charges to be levied by the Declarant, its

successors and assigns, for the maintenance, repair and upkeep of the recrea-
tional amenity aor amenities during the ensning year shall be determined on or
befare the first day of each year. Each such charge shall become a lien or
encumbrance upon the lot upon which same ks levied as of the aforesaid first
day of January, and acreptance of each deed for a lot or the exescution of the
Contract of Purchase for a lot, shall be construed to be a covenant by the lot
owner or lot purchaser to pay each such charge. Any lot acquired shall be
taken subject to the lien for any unpaid prior charges, and every person whe
shall become the owner of the title, legal or equitable, to any lot aubject to
such a charge by any means whatscever (other than a mortgagee under a3 mortgage
or a trustee .under a Deed of Tr;sl) shall be deemed conclusively to have
covenanted to pay to Declarant, its successors or assigns, any such charge or
charges. However, if a mortgagee or trustee under a Deed of Trust should,
through foreclosure or otherwise, become.Lh: equitable or rral owner of the

lot, he will then be subject to all provisions of these Covenants.

Section 5. Payment, Each such charge shall beceme due and payable on
the first day of March of the year in which such charge is levied, and each
such charge shall bear interest from its due date at the highest rate of
interest allowed by law, which interest until paid shall also constitute a
lien or encumbrance upon the lot to which said charge is applicable. Such
charge shall be bro-rated from the date of cxecutipn of the lot purchase

contract.

Section 6. Place of Payment. Payment of all charges pravided for

herein, whether levied by Declarant, its successers or assigns, shall be made
to Declarant, its agents, successors, or assigns at Fair(ield Pagosa, P. 0.
Box 4100, Pagosa Springs, Colorado, 81157 or to such replacement address or
addresses of Declarant, its agents, successors or assigns as may be designited

by Declarant.

Section 7. Remedies. The lien of each charge as provided for here-

under may be foregloseJ by Declarant, its successors or assigns, at any time
following the due date of the charge levied. In addition and as an alter-
native to the remedy of lien foreclosure, the Declarant, its successors and
assigns, shall have the right and option to sue the lot owner or lot purchaser
and any successor owier ar owners of same for any and all unpaid éharges,

interest, costs and reasonable attarney's fees, in any court of competent

~gype P 4 117719
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jurisdiction as for a debt owed by such lot owner or lot purchaser or suce
cessor lot owner or lot purchaser to Declarant, its successors or assigns.

Section 8. Priority. Any and all liens as provided for in this item

shall be subordinate to the lien of a bona fide mortgage or Deed of Trust
representing a first lien at any time placed upon any lot for the purpose of !
permanent financing provided said mortgage or Deed of Trust is recorded in

accordance with the laws of the State of Colorado.

Section 9. Record Keeping. All {1 s accumulated from the charges

levied hereunder by the Declarant, its successors and assigns, shall he separ-
ately reflected on the books of account of the Declarant or any other such
ownér, if any, of said amenities as pertaining to the recrealional facililies

of the subdivision.

Section 10. Suspension of Privileges, Declarany, ita agents, succes- l

sors or assigns shall have the right to publish a liat of lots subject Lo
charges hereunder, which charges are in a delinquent status; and Declarant,
its successors and assigns, shall have the right to suspend the use of all
recreational facilities owned by Declarant, its aucceasors.and assigns, hy any
person or persons basing the right of use of such recreational facilities upon

the ownership or possession of any such lot for which chargea provided for

hereunder are delinquent.

Section 11. Use Fee. Nothing contained herein shall be interpreted or
construed to prevent Declarant, its successors or assigna, from charging any
user for *he use of any amenities ovned or operated by them, or any of them;
including charges for individual services or gooda provided users through such

facilities,

Article II, Pagoss Property Owners Association

Sectjon 1. General. The Paogosa Property Owners Asmoclation, Inc. is

a Colorado non-profit corporation which is organized for the benefit of the
residents and ;;ne;a of property within the Feirfield Pagosa Resort to promote
community welfare, strengthen and enhance property values and operate and he
responaible for certain of the common areas.

Section 2. Hembérship in the Association. Every person acquiring legal

or equitable title tc any Lot shall automatically be a member of the Associa-

tion, subject to the requirements imposed by these Covenants and the Artivies,

11'°7710
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Bylaws, rules and regulations of the Association. The provisions of this
Section 1 will not apply LQ any persons who hold an interest in any Lot solely
as security for the performance of an obligation to pay money, such as mort-
gages or deeds of trust. However, if any such person should; through fore-
clasure or otherwise, become the equitable or real owner of the Lot, he will
then be subject to all provisions of these Covenants.

Section 1. Powers and Duties. The Association will have the powers and

duties set forth in its Articles, Dylaws, rules and regulations, and applic-
able Declaration of Covenants and Restrictions, including the power to assess
its Members, and the duty to maintain parks, recreational facilities and
provide such other community services such as police and fire protection as it
determines advisable. If the Association does not properly perform any of iLs

required duties, Declarant shall have the right, but not the obligation, to

perform such duties.

Section 4, Assessments.

(2) Lots Subject to Assessments. All Lots subject to the provisions

hereof shall be subject to aaseasments by the Associ{ation. However,
no assessment shall be payable by Declarant, the Title Company, or
the Assoc{ation jtself. In addition, neither Declarant, the Asso-
ciation, or any cther entity shall pay ansessments for portions aof
the Property utilized for public water or sewer services, community
waterwaya, nonexclusive beaches, access tracte, marinas, golf
coursen, tennis courts, awimming facilities, clubhouses or grounds,
campgroinds or other similar recreational facilities so designated

by DeclaranL on any recorded plat or subsequently recorded document.

(b) Basis of Assessments. The Association will adopt a budget at the
beginning of each fiscal year and will set assessments for the year
sufficlent to fund {ts bhudgeted operations. The Asscciation will
then set the level of assessment for each Lot in a manner which
eqyitably shares the expenses of the Association's operations based
66 the benefit each Lot derives from the Association, its size,
value and other pertinent factors determined by the Association.
Lots determined by the Association to be comparable will be assessed
equally. The Assuciotion will promptly notlfy Lot Owners af Uheir

Lot's assesement by the first day ot April each yeara

. L1719
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(d)

(e)

o/ quj/

Payment. All assessments are ‘payable annually on or before the
first day of Hay each year. Every person who shall become the legal
or equitahle Owner of a Lot subject to assessments hereunder by any
means is, by the act of acquiring such title, or by the act of
contracting Lo acquire such title, held to have agreed to é;y the
Assaciation all charges that the Association shall make in accor-
dance with these Covenants. I[ such payment is not made when due,
it shall bear interest from the due date at the rate of 12 percent
per annum. Until paid, such charges, Llogether with costs and rea-

sonable attorneys' fees required to secure payment thereof, shall

“-constitute a perpetual lien on and against the Lot charged. The

Association may publish the name of a delinquent Member and may file
notice that it is the holder of a lien to secure payment of the
unpaid charge plus costs and reasonahle attorneys' f[ces and may
foreclose the lien in accordance with the laws of the State of
Colorado. The Association shall, uyon'dcmand at any time, furaish a
list of Members who have paid such assessments or of such Hembers
who are then delinquent in payment of such assessments.

Priority. The lien for unpaid Association assessﬁents shall bhe
junior and subordinate to any praperly recorded First Lien on any
portion of Fairfield Pagosa., However, all assessments coming due
after any holder of a First Lien acquired actual or equitable title
throurh fareclosure or otherwise shall constitute a lien on the lot
invalved as provided above. The Declarant's lien for unpaid recrea-
tional assessments pravided in Article I and the Association's lien
for unpaid assessments provided in Lhis Article Il shall be concur-
rent and on equal parity.

Suspension of Voting Rights. The Association shall have the right

to suspend voting rights ({f any) and the right to the use of the
recreational facilities owned by the Association of any Hember or
associate ﬁember if any charge owed remains unpaid; or [for any
continuing violation of these Covenants, after the existence of the
violation has been brought to the attention of the Hember in writing
by the Association; or during the period that any u£ility bill for

water or sever service remains unpaid.
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Section 5. Additional Common Areas. Some areas within Fairfield Pagosa

may have additional common areas or (scilities designed to serve specific
portions of the Property. If so, there may be additional owner's associations
with supplemental assessment rights for purposes of operating and maintaining
these additional Ffacilities. Any such additionai associations or assessment

rights will be specified in the Supplemental Covenants far the areas involved.

Article 111. Purpose

It being the intent and purpose of this Supplemental Declaration te
include any and all lands hereinafter developed and sold by Declarant for
residential, resort or retirement purposes. Property added to the Fairfield
Pagosa development by Declarant by way af execution of a Neclaration of Re-

strictions shall incorporate this Supplemental Declaration therein by

reference.

IN WITHESS WHEREOF, Fairfield - Eaton, Inc. and Colorade Land Title
Company have caused these presants to he executed and their corporate seals to
be hereto affixed all by order of their Board of Directors duly given, Lhis

the day and year first above written.

FAIRFIELD - EATON, INC.

By: ,/{,, x/ ,-4-‘{:;1. U‘L')

R President

COLORADO LAND TITLE COMPANY

by: _ Ca iy D e fptlc sk

V¢ o President
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STATE OF ARKANSAS )
§S.
COUNTY OF PULASKI ;

The foregoing instrument was acknowledged before me this _ 4';- -/ 43
day of el V193 by W Toe 1 Al tea

as Vice President for Fairfield - Eaton, Inc.

WITNESS my hand and official seal.

l/(_l:(l_l. I(L: ) ,L(/'Ir./ff‘[
Hotarxi?ubllc o
. - Address:  j ) /-.:,'/';:,ru'.u_ " }—}k Aot
TR Jusd [ ¢ oCh e kAt )
H'ndn:l.lgs‘i'énGE;plres 7ERTEN
e 5
STATE OF COLORADO
COUNTY OF _ Ia Plata 58
The foregoing instrument was acknowledged before me this  27th day of
July , 1983 by Eloise B. Talbert as Vice-President

3¥yecddent of Colorado Land Title Company.

et 7 2, /;2%§%fé%5535
otary Public
Address: 9704 Main Ave >
——Durangn, Colorada  A1301

Hy Commission EXp

3/25/87

RECORDING INFORMATION

STATE OF COLORADO-
COUNTY OF ARCHULETA

I hereby certify that this instrument was filed for record in my office

at o'clock M., , 19 ,
and is duly recorded under Reception No. , and in
Book , Page i .

Recorder

Tepuly Recorder =~

r PAGRE 217 117719
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The following lots, parcels and tracts are all recorded {n the office of the
County Clerk and Recorder in and for Archuleta County, Colorado. ODate {ncluded
with the following legal descriptions represent the dates on which specific plats

were recorded. Also {ncluded {s the recording information and any amendments or
supplements thereto, for each subdivision in Fairfield Pagosa.

1. Lake Pagosa Park

EXHIBIT "A"
RECORDED SUBDIYISIONS

Lake Pagasa Park consisting of: :

Lats 1

1 parcel. consisting of Block 2

Lats 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots |
Lots }
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 8
Lots 1
Lots 1
Lots 1

through 39, inclusive and Tracts A, 8 and C of Block 1

through 16, inclusive and Tract A of Block 3

through 6, inclusive of Block 4 !
through 41 of Block 5

through 23, {nclusive of Block 6

through 24, inclusive of Block 7

" through 25, inclusive of Block 8

through 29, 1{nclusive of Block 9
through 9, {inc¢lusive. of 0lock 10
through 46, inclusive of Block 11
through 71, {nclusive of Block 12
through 76, {nclusive of Block 13
through 48, inclusive of Block 14
through 43, inclusive of Block 15
through 21, inclusive and Tract A of Block 16
through 18, inclusive of Block 17
through 13, inclusive of Block 18
through 35, fnclusive of Block 19
through 24, inclusive of Block 20
through 15, inclusive of Block 21

Plat recorded in Archuleta County, Colorado, March 13, 1970; Reception
No. 72998, Plat File # 71-86 (Total of 614 Lots, 5 Tracts) thru 73013

Lake Pagosa Park Declaration of Restrictions - Recording date Book/Page

2. Pagosa

June 24, 1970 1227224
Jan. 11, 1978 156/134

{n_the P{nes

Pagosa
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots |
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1
Lots 1

In The Pines consisting of:

through 10, inclusive and Tract A of Block 1
through 24, inclusfve of Block 2

through 30, inclusive of Block 3

through 38, inclusive of Black 4

through 17, inclusive of Block §

through 28, inclusive of Block 6

through 16, inclusive of Block 7

through 21, inclusive of 8lock 8

through 34, inclusive, and Tract A of Block 9
through 14, {nclusive of Block 10

through 61, inclusive of Block 11

through 6, inclusive of Block 12

through 61, fnclusive of Block 13

through 30; inclusive of Block 14

through 10, 4nclusive of Block 15

through 21, inciusive of Block 16

Plat recorded in Archuleta County, Colorado, March 13, 1970; Reception
No. 73014 thru 73027, Plat File # 87-100 (Total of 421 Lots)

Pagosa

TG O]

in the Pines Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 122/224
Jan, 11, 1978 156/134
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3. Pagosa In The Pines Unit Two

Pagosa in The Pines Unit Two consisting of Lots 1 through 384, inclusive.

Plat recorded {n Archuleta County, Colorado, February 4, 1972; Reception
No. 75408, Plat File # 138 A-E. (Total of 384 lots)

Pagosa In The Pines Unit Two Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 1227224
March 1, 1972 127/275
Jan, 11, 1978 156/134 '

4. Pagosa Vista
Pagosa Vista consisting of lots 1 through 658, inclusive,

Plat recorded in Archuleta County, Colorado September 33, 1971 Reception Ho,
74884, Plat File # 131 A-K. (Total of 658 10tsg

Pagosa Vista Declaration of Restrictions - Recording Date foak/Page
Sept. 13, 1971 126/71

June 6, 1972 128/271
Jan. 11, 1978 156/134
Jan. 25, 1980 1717247

8. Pagosa Meadows
Pagosa Meadows consisting of Lots 1 through 106, inclusive,

Plat recorded {n Archuleta County, Colorada, June 1, 1970; Reception No. 73220 !
Plat File # 102, (Total of 106 lots) :

Pagosa Meadows Declaration of Restrictions - Recording Oate Dook/Page
June 24, 1970 122/213

6. Pagasa Meadows Unit Two

Pagosa Meadows Unft Two consisting of Lots 1 through 116, inclusive,

Plat recorded in Archuleta County, Colorado September 13, 1971; Reception
No. 74883, Plat File # 130, (Total of 116 lots)

Pagosa Meadows Unit Two Declaration of Restrictions - Recording Date Book/Page
Sept. 13, 1971 126/95
Jan. 11, 1978 166/134

7. Paqost Meadows Unit Three

Pagosa Meadows Unit Three consisting of Lots 1 through 122, inclusive, and
4 Tracts,

Piat recorded in Archuleta County, Colorado, May 23, 1972, Reception HNo.
75834, Plat File # 141 A-D, (Tatal of 122 lots and-4 tracts)

Pagosa Meadows Unit Three Declaration of Restrictions - Recording Date Book/Page
Sept, 13, 1971 126/95
- May 23, 1972 128/72
Jan, 11, 1978 156/134

8. Pagosa Meadows Unit Four

Pagosa Meadows Unit Four consisting of Lots 1 through 329, inclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973, Reception Ho.

77867, Plat File # 153 A-H, Replats - Date Reception Ho. Plat Filek
(Total of 329 lots) 10-9-75 841239 184
8-4-76 85910 188

Pagosa Meadows Unit Four Declaration of Restrictions - Recording Date  Book/Page
Sept, 13, 1971 126/95
June 7, 1973 132/250
Jan. 11, 1978 1567134

IS 117714
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9. Chris Mountain V¥{llaqe

Chris Mountain Village consisting of Lats 1 through 1747, {inclusive.

Plat recorded {n Archuleta County, Colorado, June 6, 1972; Reception No.
75934, Plat File # 142 A-22, (Total of 1747 lats)

Chris Mountain Village Declaration of Restrictions -Recording Date Book/Page
June 24, 1970 1227224
June 6, 1972 128/264
Jan, 11, 1978 156/134
Jan. 25, 1980 1717242

10, Chris Mountain Village Unit Two -

Chris Mountain Village Unit Two consisting of Lots 1 through 413, {nclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973; Receptian No,
77868, Plat File # 154 A-F. {Total of 413 lots)

Chris Mountain Village Unit Two Declaration of Restrictions < Recording Date Dook/Page
June 6, 1972 128/264
June 4, 1973 132/243
Jan. 25, 1980  171/242

11, Pagosa Highlands Estates

Pagosa Highlands Estates consisting of Lots 1 through 795, inclusive.

Plat recorded in Archuleta County, Colorado, February 27, 1972; Receptfon No,
75409, Plat File # 139 A-G..(tota‘ of 795 lots)

Pagosa Highlands Estates Declaration of Restrictians - Recording Date Book/Page
June 24, 1970  122/224
March 1, 1972 127/275
Jan. 11, 1978 156/134

12. Lake Farest Estates

Lake forest Estates consisting of Lots 1 through 612 inclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973, Reception No. 77869,
Plat File # 155 A-6. (Total of 612 Lots |

Lake forest Estates Declaration of Restrictions - Recording Date  Book/Page
dune 4, 1973 132/231
Jan. 11, 1978 1567134

13, Pagosa Alpha

Fagosa Alpha consisting of portfons of Sectfon 15, 21, 22 and 23, Township 35
Horth, Range 2 West.

22 paicels in Section 15
36 parcels in Sectfon 21
62 parcels {n Sectfon 22
45 parcels §n Section 23

Plat recorded {n Archuleta County, Colorado, June 13, 1969; Reception Ho.

72213, Plat File 4 63. (Total of 165 parcels) Replat of Pagosa Alpha recorded
July 17, 1978; Reception No. 91872 in the Clerk and Recorders Office of Archu-
leta County, Colorado: feclaratfon of Restrictions recorded 1-17-79 inlook R0, Page74.

14, Pagosa Yillage Service Commercial
Pagosa Yillage Service Commercisl consisting of Lots 2 through 49, inclusive.
Plat recorded in Archuleta County, Colorado, August 7, 1975; Reception Ho.
83662, Plat File # 178, (Total of 48 lots) :
Pagosa Yillage Service Commercial Declaration of
Restrictions - Recording Date Book/Page
June 4, 1972 132/235
August 7, 1975 144/417
—3- g [
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15. Pagosa In The Pines Annex

Pagosa In The Pines Annex consisting of lots 11 through 17, inclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973; Reception Ha,
77864, Plat File # 151. (Total of 7 lots)

Pagosa In The Pines Annex Declaration of Restrictions - Recording Date Book/Page

June 24, 1970 1227224
June 4, 1973 132/245

16. Pagosa Meadaws Annex

Pagosa Meadows Annex consisting of Lots 107, 108 and 109,

Plat recorded {n Archuleta County , Colorado, June 4, 1973; Reception Ho.
77866, Plat File # 152. (Total of 3 lots)

Pagosa Meadows Annex Declaratfon of Restrictions - Recording Date Book/Page
June 24, 1970 1227213
June 4, 1973 1327244

17. Pagosa Trails -
Pagosa Trails consisting of Lots 1 through 502, inclusive.

Plat recorded fn Archuleta County, Colorada, September 13, 1971; Reception
No, 74885, Plat File # 13 A-1, Replat - Reception No. 105244, Plat File #
236. (Tatal of 502 lots)

Pagosa Trails Declaration of Restrictfons - Recording Date Book/Page
Sept, 13, 1971 126/71
April 1, 1977 151/428
Jan. 11, 1978 156/134

18, Lake Hatcher Park

Leke Hatcher Park consisting of Lots 1 through 293, inclusive and § Tracts.

P1at recorded in Archuleta County, Colorado, November 5, 1973; Reception Ha.
78738, Plat File # 160 A-C. (Total of 293 Lots and 5 Tracts)

Lake Hatcher Park Declaration of Restrictions -- Recording Date  Book/Page
- November §, 1973 134/35

April 1, 1977 151/439

Jan. 11, 1978 166/134

19. Twincreek Y{llage

Twincreek Village consisting of Lots 431 through 825 and 854 through 1017
inclusive,

Plat recorded in Archuleta County, Colorado, November 5, 19731 Reception -
No. 78739, Plat File # 161 A-Q. (Total of 559 lots) '

Twincreek Yillage Declaration uf Restrictions - Recording Date Book/Page
Hovember 5, 1973 134/37
Jan, 11, 1978 156/134

20. Martinez Mountain Estates

Martinez Mountain Estates consfsting of Lots 1 through 136, fnclusive.

Plat recorded in Archuleta County, Colorado, November 8, 1978; Reception
No. 93208, Plat File # 205 A-E. (Total of 136 lots)

Martinez Mountain Estates Declaration of Restrictions - Recording Date Book/Page
. November 8,1978 161/554
November 8,1978 161/556

21, Lakewood Y{llage
Lakewood Yillage consisting of tots I through 325 inclusive and 1 Tract

Plat recorded in Archuleta County, Colorado, April 30, 1979, Reception No.
94867, Plat File # 209 A-F. (Total of 325 lots and 1 Tract)

T B "4 117710
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Lakewood Village {continued)

Lakewood Village Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 1227224
April 30, 1979 1647574

22. Lakeview Estates

Lakeview Estates consisting of of Lots | thorugh 118 inclusive and 1 Tract.

Plat recorded in Archuleta County, Colorado, April 30, 1979; Reception Ho.
94868, Plat File # 210 A-B. (Total of 118 Tots and 1 Tract)

Lakeview Estates Declaration of Restrict{ons - Recording Date Book/Page

June 24, 1970 122/224
April 30, 1979 1647574

23. Martinez Mountain Estates Unit Two

Martinez Mountains Estate Unft Two consisting of Lots 1 through 78, inclusive
and 1 Tract. '

Plat recorded fn Archulata County, Colorado, March 31, 1980; Reception Ko,
99072, Plat File # 218 A-D. (Total of 78 lots and 1 Tract)

Martinez Mountain Estate Unit Two Declaration of

Restrictions - Recording Date Book/Page
Nov. 5, 1973 134/37
Jan. 11, 1978 156/134
March 31, 1980 172/350

24, The Ranch Community

The Ranch Community coﬁsisting of Lots 1 through 90, fnclusive.

Plat recorded fn Archuleta County, Colorado, May 29, 1981; Reception No.
104681, Plat File #-234 A=D. Replat recorded {n Archuleta County, Colorado
September 30, 1982, Reception No. 112863, Plat File # 234 E, (Replat of lots
1 through 19 and 75 through 90, Total of 90 lots)

The Ranch Community Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 1227224
Jan, 11, 1978 1656/134
May 29, 1981 180/247

25. Horth Y{1lage Lake

North Yiilage Lake consisting of Lots 1 through 159, {nclysive,

Plat recorded in Archuleta County, Colorado, March 16, 1982, Reception No.
109817, Plat File # 248 A-D, (Total of 159 Jots) Correction Plat recorded

in Archuleta County, Colorado, September 30, 1982, Reception No. 112864, Plat
File 4 248 A-1 - #248 C-1, Affidavit of Correction for North Lake Village
recorded April 4, 1982 in Book 197 at Page 366, in the office of the Clerk
and Recorder of Archuleta County, Colorado. .

Horth Y{llage Lake Declaration of Restrictions - Recording Date Book/Page
March 16, 1982 187/692
June 7, 1982 189/508

26. South Yillage Lake

A1l of that Subdivision known as a Second Replat of South Village Lake, ac-
cording to the plat of said Subdivision filed for record August 3, 1982 as
Recept?on No. 111806, and corrected by Affidayit of Correction for Second
Repiat of South Yillage Leke recorded January 18, 1983 as Receptfon Ho.
114579, in the Office of the Clerk and Recorder of Archulets County, Colorado,
as Plat File # 238 H-L.

South Y{llage Lake Declaration of Restrictions - Recording Date Book/Page
July 31, 1981 181/626

March 17, 1982 187/6391
August 3, 1982 190/760

-5- 117710
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. 27, Central Core

All of that Subdiviston known as “Central Core" according to the plat filed ]
for record August 3, 1982 as Reception Mlo. 111809, {n the office of the Clark 1
and Recorder of Archuleta County, Colorado, as Plat File ! 258 A-G,

Central Core Declaration of Restrictions - Recording Date Book/Page

t !

August 3, 1982 1907775 e

117710
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AN : Prepared by: Fairficld Resorts, Inc./ Jay Wiser/ Legal Dept,

Rd\-m’\ o Bddicsy, ohiove. Rec @ §'45 am

8427 South Park Circle, #500
Orlando, FL 32819

REVOCATION OF RECREATIONAL FEE AND CORRESPONDING BENEFITS

AT FAIRFIELD PAGOSA

THIS REVOCATION OF RECREATIONAL FEE AND CORRESPONDING
BENEFITS AT FAIRFIELD PAGOSA (the “Revocation™) is made and entered into this
24th day of November, 2003 by FAIRFIELD RESORTS, INC., a Delaware corporation
(“Declarant”), as successor developer to Fairfield-Eaton, Inc., a Colorado corporation,

WITNESSETH:

WHEREAS, that certain Declaration of Restrictions Pagosa (the “Original
Declaralion™) was recorded with the Archuleta County Clerk and Recorder on June 24,
1970, at Book 122, pages 224-247.

WHEREAS, Fairfield-Eaton, Inc., predccessor-in-interest to Fairfield Resorts,
Ine. (“FRI"), recorded that certain Supplemental Declaration of Restrictions
(“Supplemental Declaration”) with the Archuleta County Clerk and Recorder on August
2, 1983, at Book 201, Pages 15-29.

WHEREAS, Article I of the Supplemental Declaration authorized FRI ta: (1)
impose an annual charge (the “Fee) against unsold lots in Fairfield Pagosa (as defined in
the Supplemental Declaration); (2) charge interest on all past due Fees at the highest rate

allowed by law, and (3) recover attomeys’ fees and costs associated with collection of the
Fees,

WHEREAS, certain lot owners not otherwise subject to the Supplemental
Declaration, pursuant to agreements entered into with FRI (the “Voluntary Agreements"),

voluntarily subjected their lots to the Fee in order to receive the benefits conferred by the
Supplemental Declaration.

WHEREAS, pursuant to the Supplemental Declaration, FRI has provided certain
recreational amenities to property owners in Fairfield Pagosa, and has utilized Fees
collected from property owners for the maintenance, repair and upkeep of such
recreational amenities. i
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WHEREAS, certain former and current property owners in Fairfield Pagosa (the
“Owners") filed lawsuits challenging FRI's imposition and collection of the Fes,

WHEREAS, certain of the Owners (the “Class Members”) and FRI have entered
into a settlement agreement (the “Settlement Agrecment”} in the lawsuit styled LORIE
CHURCH, et al, v. FAIRFIELD COMMUNITIES, INC,, wka/ as Fairficld Resorts, Inc.,
Case Number 01CV125, District Court, Archuleta County, Colorado (the "Lawsuit")
whereby FRI has agreed to record an instrument with the Archuleta County Clerk and
Recorder that terminates FRI's right to assess the Fee against the Class Members,
effective as.of midnight, December 31, 2002.

WHEREAS, upon termination of FRI's right to assess the Fee against the Class
Members, FRI may decide not to contirue providing recreationa) amenities to Fairfield
Pagosa property owners, and FRI shall not be responsible for the maintenance, repair and
upkeep of such recreational amenities. .

NOW, THEREFORE, FRI hereby records this Revocation in order to terminate
FRI’s right to assess the Fee against the Class Members, as required by the Settlement
Agreement, and states as follows:

1. Revocation of the Fee as to Class Members, Notwithstanding any
language in the Supplemental Declaration or the Voluntary Agreements to the contrary,
FRI shall pot have the power to levy the recreational amenity fee described in Article I of
the Supplemental Declaration against any lot owned by any person that is a Class
Member, effective as of midnight, December 31, 2002. FRI shall, however, have the
right to collect the annual charge for periods prior to midnight, December 31, 2002,
including interest, costs of collection and attorneys' fees relating to such annual charges.
The above-stated revocation of the Fee shall not apply to timeshare units or to any lots
canveyed to Archuleta County in 1992 and 1993 pursuant to FRI's Fifth Amended and
Restated Joint Plang of Reorganization For All Debtors, as approved by the United States
Bankruptcy Court, Eastern district of Arkansas, Westem Division, and later sold at
auction by Archuletz County.

2. No Obligation to Provide Recreational Amenities. Notwithstanding any .
language in the Supplemental Declaration to the contrary, FRI shall be under no

obligation to provide recreational amenities to the Class Members, and shall noi be
responsible to the Class Members for the maintenance, repair and upkeep of such
recreational amenities, effective as of midnight, December 31,2002.
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IN WITNESS WHEREOF, Fairfield Resorts, Inc. has caused these presents to be

executed and their corporate seals to be hereto affixed, as of the day and year first above
wrilten, .

Attest: u FAIRFIE
. A
/IJ-\—-‘-\-D k ] By: S e—
Secretary Print Name: 'gorg'f; 6. Hewe=

Its: _ \Jice Yreadent

(CORPORATE SEAL)
STATEOFFLORIDA )

COUNTY OF ORANGE ) : 'OQG'Q &
. L""':JI WA RE'““\\
The foregoing instrument was acknowledged before me this Q4+ day of '+
Na 2003 by ngrgg B Hewes as Vice President and

as e Secretary for Fairfield
Resorts, Inc. Said persons are personally known to me.

WITNESS my hand and official sea

ORIDA
My Commission Expires: .
(SBAL) ‘7] I ‘O’T SE aEDURFY
{ . « T CCAMESION § 0D 22962
N wmuw;,%
JW/iimd/11-24-03 FCI27-9-25-60
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