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AMENDED DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
MILL CREEK MEADOWS RANCH

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MILL CREEK MEADOWS RANCH is made pursuant to Article 11,
Section 11.02 B. of the Declaration of Covenants, Conditions, and Restrictions for Mili Creek
Meadows Ranch this 24 Gay of S pfesbes 2000, by the required percentage of the owners of
lots on Mill Creek Meadows Ranch. The origina! Declaration of Covenants, Conditions, and
restrictions for Mill Creek Meadows Rafich were made by W. Thomas Lunner , and Lamry A.
Carter (hervin “Declarant”), and is intended to be superseded by this Amended Declaration,
Those puragi=phs which refer to Declarant have simply been adopted from the original
Declaration to the extent that they do not differ from this Amended Declaration.

ARTICLE 1
RECITALS

1.01 Property Covered. The real property (the “Property™) covered by this Ameaded
Declaration is described as: Mill Creek Meadows Ranch at Archuleta County, Cotorado, more
filly described as ‘otlows:

PORTIONS OF SECTIONS 16, 17. 20 & 21, IN T.35N. R.1W., NM.P.M., ARCHULETA
COUNTY, STATE OF COLORADO. DESCRIBED AS FOi LOWS:

BEGINNING AT THE 174 CORNER OF SAID SECTIONS 16 & 21,

THENCE NO0036'19"E 1276.90 FEET, THENCE N8711'40"W 2589,70 FEET. THENCE
NO108'36") 75.84 FEET TO THE CENTER LINE OF ARCHULETA COUNTY ROAD NO. 30?
(MILL CREEK ROAD 60 FEET WIDE): THENCE ALONG THE FOLLOWING COURSES
OF SAID CENTERLINE: N7222°50"W 120,41 FEET, NS240'00"W 471.18 FEET. N5352842"W
177.80 FEET, N7142°22"W 78.71 FEET, N8935'52"W 138.16 FEET, §7348°51"W 231.30 FEET,
S8500°39"W 1072.90 FEET, S4042"40"W 183,35 FEET, §4042720"W 319.57 FEET, §3442735"W
$57.52 FRET, $6134'57"W 90,96 VEET, $7950" 14"W, 102,43 FEET, N7623°13"W 144.81 FEET,
N5430°44"W 164.58 FEET, N3955°06"W 464,34 FEET, N7516'50"W 299.91 YEET, THENCE
LEAVING SAID CENTERLINE S0149°58"W 1350.08 FEET, S0021°09"W 254,43 FEET,
THENCE S8746"S4"E 1226,34 FELT, THENCE $8832'15"E 885.90 FEET, THENCE S0038°1 4"W
55.00 FERT, THENCE §8919°25". 1781,00 FEET, THENCE S8%15°15"E 160.53 FEET, THENCE
N2909 14"W 161,69 FEET, THENCE N1617'15"E 154.06 FEET, THENCE NO5S08'50"W 94.37
FEET. THENCE N2146'22°F 348,01 FELT, THENCE N1018°54"E 109.02 FEET, THENCE
N4235°34"W 234,10 FEET, THENCE N1207°28°W 113.85 FEET, THENCE N2133738"W 240,54
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FEET, THENCE S8818'36"E 1300.03 FEET, THENCE N0039°05"E 132¢ 16 FEET, THENCE
$$821°55"E 1300.35 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCELS SHOWN ON SURVEY PLAT RECORDED [N
ARCHULETA COUNTY RECORDS NO. $259 AND MAP OF MILL ¢'REEK MEADOWS
RANCH.

1.02 Purpose. Declarant hereby subjects all the Property to certain proective covenants,
conditions and restrictions for the benefit of the Property and present and future owners thereof.
This Declaration of Covenants, Conditions, and Restrictions is intended to preserve the vatue,
desirability a1. ! awrantiveriss of the Property, to create and protect the highest quality development
of the Property and to insure property maintenance thereof.

L03 Goals.  The property provides many unique natural resources including its streams,
meadows, forests, and wildlife populations. It has been designed and will be managed to preser =
and enbance these natural resources for the benefit of alf Lot owners.

ARTICLE 2
DECLARATION

2.01 Scope of Declaration. Declarant hereby declares that all of the Property, and each Lot
therein, is und shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, and
improved subject to the following covenants, conditions and restrictions, easements, and equitable
servitude’s which are for the purpose of protecting the value and desirability of, and which shall run,
with the Property. The covenants, conditions and restrictions contained in this Declarztion shall:

A. Be binding upon all persons having or acquiring any right, title, or interest in or to the
Froperty or any Lot, and their successors or assigus; and

B. Inure to the benefit of every portion of the Property any Lot or any interest terein: and

C. Inuwe to the benefit and be binding upon each grantee and his respective successors in
interest; and

: D. Be enforced by any Owner or grantee or his successors in interest or by the Mill Creek
i Meadows Ranch Homeowners Associaion.

2.02 Rights of Declarant. Deleted.

2.03  Other Restrictions. The covenants, conditions, and restrictions contained in this
Declaration are IN ADDITION TO any other land use restrictions, zoning ordinances. Liws, rules,
and decisions of other governmental authorities and gov ernmental and judicial authoriries including
Archuleta County, This Declaration does not supplant any such land use restrictions which are
enforced, and must be satisfied, independent of this Declaration,




D HIEONE SRR L PR IO

ARTICLE 3
DEFINITIONS

Unless the context requires otherwise, the following words and phrases when used in these
Restrictions shall have meanings bereinafter specified:

3.01 ARTICLES shall mean the Articles of Incorporation of the Associaiion which have been or
shall be fled in the office of the Secretary of the State of Colorado, as amended frou: time to time.

3.02 ASSESSMFENTS shall m.an those payments required of the Mill Creek ¥leadows Ranch
Heneowners Association, Inc. members, including regular and special assesiments as further
. fined in this Declaration,

3.03 ASSOCIATION shall mean the Mill Creek Meadows Ranch Homeowners Associat.on, [nc.,
the nua-pretit Colorado corporation described in this Declaration, i1s successors and assigns.

3.06 ASSOCIATION csSEMENTS shall mean easements granted to Owners ant the
Association for the hensotits mes

3.05 ASSOCIATIO . RULES shallmean 2. 2 and 1egulations of the Association as amended
from time to time,

3.06 BENEFLCIARY shali mean a mortgages un "o . morigage or a beneficiary or holder, which
mortgage or deed of trust encumbers parcels of real pr porty on the Property.

3.07 BOARD shall mean the Board of Directors of the Mili Creek Meadows Ranch Homeowners
Association.

3.08 BYLAWS shall mean the Bylaws of the Asscciation which have been or shall be adopted by
the Board, as such Bylaws may be amended from time 10 time.

3.09 DECLARANT shall mean the owners of lots within Mill Creek Meadows Ranch who joined
in the making of this Amended Declaration.

32,10 DECLARATION shall mean this instrument a5 it may be amended and supplemented from
time to time,

3.11 DEED OF TRUST shall mean a mortgage or deed of trust, as the case may be.

3.12 IMPROVEMENT shall mean all things contracted upon, obove, or below the property and
appurtenances thereto of every type and kind. including but not limited to buildings, outbuildings,
barns, garages, carports, ronds, driveways, parking areas, fences, corrale. walls, stairs, decks,
landscaping, windbreaks, poles, signs, irrigation devices, antennag, Sport courts, satellite dishes, or
equipment, whetlier temporary or permancit, fixed or removable. improvement shall also mean any
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alteration, excavation, or fill for any purpose to any Lot, vegetation. diversion Jdam, stream, spring,
seep, ditch, fill or other device.

3.13 LOT shall mean one or more of the Lots: 1, 2, 3, 4, 5A, 5B, 6, 7, 8,9, 10A and 10B of the
subject Property.

3.14 MEMBER shali mean any persen who is a member of the Association.

3.15 MORTGAGE shall mean any mortgage or deed of trust or other conveyance of a Lot to
secure the performance of an obligation which will be void and reconveyed upon the compietion of
such performance,

3.16 NOTICE AND HEARING shail mean thirty (30) days notice and pubiic hearing before the
Board at which time the Owner concerned shall have an opportunity to be heard in person or by
counsel at Owner’s expense,

3.17 OWNER shall mean the person or persons or other legal entity or entities, holding a fee
simple interest in a Lot or, as the case may be, the purchaser of a Lot under an executory contract of
sale (but excluding those huving such interest merely as security for the performance of an
obligation). For the purposes of voting, all of the persons and entities holding a fee simple interest
in a lot shall collectively be considered one owner, so that there will be only one vote per lot. For
the purposes of Articles 4 and 5 only, unless the context otherwise requires, Owner shall also include
the family, invitees, licensees, and lessees of any Owner.

3.18 RESTRICTIONS shall mean this Declaration. as said Declaration may be amended from
time to time, and the Rules from time to time in effect.

3.19 SITE PLAN shall mean the Site Plan.

3.20 SUPPLEMENTAL DECLARATION shall mean a supplemental declaration of covenants,
conditions, and restriction which shall be recorded for the purposes of setting forth additional
covenants, conditions, and restrictions.

ARTICLL 4
GENERAL AND SPECIFIC RESTRICTIONS

4.01 No Further Subdivision. No Lot may be fusther subdivided into increments less than thirty
five acres. No easement or other interest may be granted in any inerements less than thirly five acres
without prior, specific, written approval of the Board,

4.02 Nuisances, No rubbish or debris of any kind shail be placed or permiited to accumulate upon
the Property so as to render any portion thereof unsanitary, unsightly. offensive, or detrimentat to any
other Lot or to its oceupants. No noise, including but not Hmited to, created by people, animals,
equipment, electronic device, audio receiver, television, stereo. musical instrument, and/or
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machinery, or any other audible nuisance shall be permitted which is offensit - or detrimental to any
other Lot in the vicinity thereof or to its occupants.

4.03 Watercourses, Irrigation Ditches and Drainage. Alj watercourses, irrigation diiches, and
drainages may be improved or altered from time to time by property owners with the written consent
of the Mill Creek Meadows Ranch Homeowners Association. Any alteration, improvement, or
interference with any watercourse, ditch or drainage shall alse comply with applicable local, state,
and federal regulations and any contracts or written agreements relating to such actions.

4.04 Sewnge and Water Supply Facilities. Alf residential structures on any lot shall be provided,
at the owners expense, with adequate sewage treatment faciiities and wells including septic tank and
drain field. Individual sewage and water systems shall be permitted on any Lot provided such system
is designed, located, constructed, and equipped in accordance with the requircments, standards and
recommendations of the Health District and ail applicable governmental authorities. No septic tank
or drain field shall be located within 100 feet of o watercourse, irrigation ditch, drainage or well
urdess approved by the Health District.

4.06 No Hazardous or Offensive Activities. No activities shail be conducted on the Property and
no Improvements constructed on any Lot which might be unsafe or hazardous to any person or
property. No discharge of firearms or bows and no hunting with firearms or bows will be allowed
on Mill Creek Meadows Ranch, except as is necessary for pest control..

4.07 Unsighily Articles. No unsightly articles shall be visible from any Lot such as abandoned
automobiles or abandoned farm equipment. Refuse, garbage, and trash shall be kept at all times in
a covered container and appropriately screened from view. No lumber, grass, shrub or tree clippings,
compost piles or plant waste, metals, butk materials, unused building material, or refisse or trash or
other materials shall be kept, stored or allowed to accumulatz on any Lot except if appropriately
screened from view.

4.08 No Temporary Structures. No temporary structure or Improvement shall be placed upon
any Lot. However, a well built temporary structure or trailer will be permitted to be used during
construction on a Lot, provided that it is located on the Lot on which construction is occinring and
it shall be removed within fourteen (14) days of substantial completion of the Improvement. With
the exception of the existing trailer on lot number four which will be allowed 10 remain.

4.09 No Mining or Drilling. No property shall be used {ro the purpose of mining, quarrying,
drilling, boring or exploring for or removing water, oil, gas, or other hydrocarbons, minerals, rocks,
stones, gravel, or earth, except that the Association may, by appropriate permit, grant, license or
easement, allow the drilling of wailu for the extraction of water for domestic use and fandscape
irrigation is such use is in accordance with applicable governmental authorities.

4.10 Noxious Weeds. Ev. - Owner, whether or not his lot contains any Improvements, shal] take
all action necessary to restrie: the growth of, and to remove, noxious weeds and grasses in
accordance with the applicable loeal. slate or federal requirements. Whenever practical, weed
control actions shail not be chemically dependent but shatl tilize plantings and other means of
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con&ol: The control and maintenance of noxious weeds using chemical contr methods shali be in
accord;}hce with U.S. EPA label restrictions and shal] be applied by an individual experienced in
chemical application and safety requirements.

4.11 Violation of Property Restrictions. There shall be no violatten of Ul Association Rules.
If and Owner, his family, or any licensee, lessee, or invitee is in violation thereef, the Buard or any
Owner may, in addition to any other legal remeslies it may have, impose a special assessment upon
such person of not more than One Hundred Dollars ($100.00) per day for each violation and/or may
suspend the right of such person to use the Association Easements, under such conditions the board
may specify, for a period not to exceed one (1) year for each violation. Before invoking any such
assessment or suspension, the Board shall give such person reasonable notice of the violation and
a reasonable opportunity to cure the violation and/or to be heard regarding the violation and any
assessment or suspension of rights. Any assessment imposed which remains unpaid for a period of
ten (10) days or more, shall become a lien upon the Owner's Lot and the Improvements thereon upon
its inclusion in a notice of assessment as hereinafier set forth.

4,12 Exemption of Declarani. Deleted.

4.14 Timber and Existing Vegetation Removal. Timber and “existing vegetation” removal on
individual Lots shall be carefully monitored by the Board. Any homeowner wishing to remove in
excess of 10 percent of the timber or existing vegetation for building construction, driveway
corridors, and view corridors shall be required to submit a plan to the Board for prior approval. In
addition, homeowner may be required to reforest in a more suitable location.

ARTICLE 5
PERMITTED USES AND RESTRICTIONS

A. Single Family Residence. Each Lot may contain a single family residential structure
(hereinafter “residence™) designed to accommodate no more than a single family, domestic help, and
occasional non-commercial guests, a detached garage if necessary, and non-commercial guest
housing or domestic help quarters. In no event may any Lot be improved with more than two(2)
residential struciures, plus one detached garage, ail of which must be within 2 vonstruction site
maeting the standards of the Association Rules, the By Laws, Resolutions of the Board, and the rules
and rulings of the Architectural Review Comnrittee,

B. Ranch Buildings. UGach Lot may contain barns and cutbuildings not intended or used for
residential purposes..

C. Fences. All perimeter fencing shall be any well constructed. tunctional fencing with a natural
(rustic} lovk; white fencing, whether wood or PVC, is not allowed. This provision may be amended
from lime to time by the Board,
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e ARTICLE 6
MILL CREEK MEADOWS RANCH HOMEOWNERS ASSOCIATION

6.01 Association. The Association is a non-profit Colorado corporation charged with the duties
and vested with te powers prescribed by law and set forth in its Articles, Bylaws, and this
Declaration. Neither the Articles nor the Bylaws shall, for any reason, be amended or otherwise
changed or interpreted 50 as to be inconsistent with this Declaration.

6.02 Membership.

A. Qualifications, Each Owner, by virtue of being such an Owner and for so long as he is
such an Owner, shall be deemed a member of the Association

B. Transfer of Membership. The Association membership of each Gwner shatl be
appurtenant to said Lot and shall not be transferred, pledged, or alienated in any way except upon
the transfer of legal and equitable title so said Lot, and then only to the transferee of such titie. Any
attemnpt to make a prohibited transfer shall be void. Any transfer of legal and equitable title to said
Lot shall operate automutically to trensfer said membership to the new owner therzof.

6.03 Voting.

A. Number of Votes. All Owneérs shall be entitled to one vote for vach Lot owned. The
Owner of each Lot may, by notice to the Association and signed proxy, +' ignate a person (*vho need
1ot be an Owner) to exercise the vote for such Lot. Said proxy shall be vevouable at any time by
notice to the Association by the Owner. Such proxy may be granted or revoked by the guardian of
an Owner's estate or by his conservator, or in the case of a minor having no guardian, by the parent
entitled to his custody, or during the administration of an Owner's estate, by his personal
representative or administrator where the latter’s interest in said property is subject 10 administration
in his estate,

B. Meetings of Owners. There shall be a meeting of the Owners on the 15% of June each
year at 6:00 o’clock p.m. (Not more than thirty (30) days before or afte: such date) as may be
designated by notice of the Board given fo the Owners by depositing the same it the United States
mail, postage prepaid, not less than seven (7) days nor moi= than sixty (60} davs peior to the date
fixed for said meeting. A special meeting of the Ownets may be called at any reasonable time and
place by notice of the Board or by the Owners having twenty percent (20%) of the total votes and
delivered to all other Owners not less than tifteen (15) days prior to the date fixed for said meeting.
The presence at any meeting, in person or by proxy, of the Owners entitled to vote at least a majority
of the total votes shall constitute a quorum,

The President of the Association (or the Vice President in his absence) shall act as chsirmax
of all meetings of the Owners and the secretary of the Association (or an assistant secretary thereol
in his absence) shall act as secretary of ull such meetings. Members of the Bourd shall be etected
by cumulative voting. At each annual meeting, the Board shall present a written accounting of the
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Maintenance Fund, itemizing receipts and disbursements for the preceding calend: ¢ vea: and the
allocation thereof to each Owner. Within ten (10) days after the date set for each annual mesting,
or as soon thereafter as practical, the assessment statement shall be delivered to the Crwners not
present at said meeting,

D. Cumulative Voting. In any election of the members of the Board, every Crwner entitled
to vote at such an elections shal! have the right to cumulate his votes and give one candidate, or
divide among any number of the candidates, a number of votes equal to the number o votes to which
that Owner is entitled in voting upon other matters multiglied by the number of directors to be
elected. The candidates receiving the highest number of votes, up to the number of the Board
members 10 be elected, shall be deemed elected.

6.04 Board of Directors and Officers. The aff:drs of the Association shall be conducted by the
Board and such officers as the Board may elect or appeint, in accordance with the Articles and the
Bylaws, as the same may be amended from time to time, Remainder deleted.

6.95 Powers and Duties of the Association.

A. Powers. The Association shall have all the powers of a non-profit corporation organized
under the general non-profit corporation laws of the State of Colorado subject only 0 such
limitations upon the exercise of such powers as are expressly set forth in the Aurticles, the Bylaws,
and this Declaration. [t shall have the power 1o do any and all tawful things which may be
authorized, required, or permitted to be done by the Associaiion under this Declaration, the Articles,
and the Bylaws, and to do and perform any and all acts which may be necessary or proper for, or
incidental t¢ the property management and operation of the Association Easements and the
performance of the uther responsibilities herein as: 'gned including without limitation:

(1) Assessments. The power to levy Assessments on the Owners Lots and to force
payment of such Assessments, all in accordance: with the provision of this Declaration.

(2) Right of Enforcement. The power and authority from time to Hime in its own
name, on its own behalf, or on behalf of any Owner or Owners who consent thereto, to commence
and maintain actions and suits to restrain and enjoin any breach or threatened breach of this
Declaration or the Articles or the Bylaws, including the Association rules adopted pursuant to this
Declaration, and to enforce by mandatory injunction or otherwise.

(3) Delegation of Powers. The authority to delegate its power and duties to
com: - tees, officers, employees, or to any person, firm or corporation to act as manager, and to
con . it for the maintenance, repair, replacement and operation of Association Easements. Neither
the Association nor the members of its Board shalt be Hable for any omission or improper exercise
by the manager of any such duty or power so delegated.

{4) Association Rules. 1he power to adopt, amend and repeal by majority vote of
the Board such rules and regulations as the Association deems reasonable (the Association Rules).
The Association Rules shall govern the use of Association Easements §ncluding. but not limited to,
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the private roads by the Gwaers, by the Families of the Owners, or by an invies - Heensee, lessee. or

contract purchaser of an Owner: provided. however, that the Asseciation Rotes vy not disemminate
among Cwoers and shall not be inconsistent withy this Declaration, the Arics or the Uvlaws. &
zopy of the Assoriation Rules as they may from time Lo time be adopted. anwer,
be mailed or otherwise delivered o each’ Owner. Upon such maiting or delrvery and posting. said
Associntion Rules shall have the same force and effect as i ey were sei foith in amd wers a part
of this Declaration. In the event of anv conllict between any such Assosiatiw rules and apy other
provisions of this Declaration. or the Articles or Bylaws, the provisions of the Association nutes shatt
be deemed to be superseded by the provision of this Declaration. the Articles or the Bylaws to the
extent of any such inconsistency.

J. or rapealed, shail

(5) Emergency Powers. The Associalion or uny person awthorized by ihe
Association may enter uport any Lot in the event of any emergency invelving illness or potential
danger to life or property or when necessary in connection with any maintenance or construction Lor
which it is respousible. Such entry shali be made with as lhtle inconvenience 1 the Owners
practicable and any damage caused thereby shail be repaired by the Association,

{6) Licenses, Ensements and Riglts-of-Way. The puwer o grant and copvey o any
third party such licenses, easements, and rights-ol-way in. on or under any non-exctasive Associaiion
Easement as may be necessary or appropriate for ihe erderly tnaintenance. proservation and
enjoyment thereof and for the preservation of the health, safetv, conveunience and welfare =f the
Owners, for the purpose of constructing, erecting. opersiing, or mairtainig.

(2} Underground lines, cables. wires, conduits or other devices for the wransmission
of electricity for lighting, heaiing, power, telepbone, and other purposes:

(b} Public sewers, storm draing, water deains, and pipes, water sys.ems. sprinkling
systems, water, heating and gas Hines or pipes: and

(¢) Any similar public or quasi-public improveents or fcilities.
{7y Legal and Accomning Serviees. To retain and pay for Tegal and accoenting

services or proper for tiie operation of the Association. enforeement ot the Restrictions and the
Association Rules. or peclormance of any other dutivs ar muhie U ihe Assoctanon.

B, Duties of the Asseciation. in addiiion to power delegiad o it by the Articles. without
Lmiting the peperdity ihereall the Association or i agent, i any, shall have the ablization w
conduct all business affairs of common interest * il Ovwners, amd @ pertorm each of the followimg
-
unitpes:

(1) Operation Matnfenance of Association Fasements. Operate madntain, and
otherwise vnage or provide (or the operation, mninlenance and nmagentont of Association

Easements snchuding, the sepair aad repladement of properly damaged or destrovesd in casualty loss
and all other propesty acquired 1y easement or otherwiseY by the Association. The Board, oo behal?
of the Associatien. wav condraet for the operation, saagemend, and matnienance of Associngon
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Easements. The Association shall also take such actions and arrange for such maintenance as may
be necessary or desirable for the upkeep of landscape, watercourses. roads, and all otner easements.

(3) Insurance. Unless otherwise determined by the Board obtain, from reputable insurance
companies authorized to do business in the State of Colorado, and maintain in effec: the needed
policies of insurance:

{4) Rule Making. Make, establish, promulgate, amend and repeal the Association Rules.

(5) Enforcement of Restrictions and Rules. Perform such other acts, whether or not
expressly authorized by this Declarant, as may be reasonably necessary 1o enforce any of the
provisions of this Declaration and the Associauon Rules.

(6) Roads. To snowplow and maintain, or provide for the snowplowing and maintenance
of all roads and bridges which are the subject of Association Easements and to keep all
Impiovements in good order and repair, as 1s necessary © maintain such easements in a neat and
usable condition and to participate in any joint maintenance arrangement necessary o maintain
access roads to the Property. Parcels numbered two, ten and one are excluded from any snowplow
and maintenance costs in relation to the road.

6.06 Board Rules. The Board may adopt such rules as it deemns proper to enable it to properly
perform its duties hereunder. A copy of said Rules, as they may from time to time be adopted,
amended or repealed, may (but need not) be mailed or otherwise delivered to each Owner of record.
Upon such mailing, delivery or recording, said Rules shall have the same force and effect as if they
were set forth in and were a part of this Declaration.

6.07 Personal Liability. No member of the Board, or any comumittee of the Association, or any
officer of the Association, or the Director, o any member of the Architectural Review: Committee,
or the manager of the Association, if any, shall be personally li. “le to any Owner, or to any other
party, including the Association, for any damage, loss, or prejudice suffered or claimed on the
account of any act, omission, error, or negligerice of the Association, the Board, the manager, if any,
or auy other representative or employee of the Association, the Declarant or the Architectural
Review Committee, or any other committee, or any ofticer of the Assveiation. or e Deilcarant,
provided that such person has, upon the basis of such information as may be possessed by him, acted
in good faith without willful or intent’ onal misconduct,

6.08 Budgets and Financial Statements. Financial Statements for the Association shall be
regularly prepared and copies shall be distributed to each Owner of the Association as follows:

6.09 Amendment. The provisions of Sections 6.01. 6.02 and 6.03 hereof may only be amended
with the unanimous vote or writtens consent of all of the Owners entitled to vote.
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ARTICLE 7
ASSESSMENTS

7.01 Covenant to Pay Assessments. Each owner hereby, and by acceptance of adeed 1o a Lot,
covenants and agrees to pay when due all Regular and Special Assessments or charges made by the
Asscciation. Such Assessments, together with interest, costs and reasonable attomney’s fees which
may be incurred in collecting the same. shall be a charge on the land and shall be a continu;ng lien
upon the Property against which each such Assessment is made. Each such Assessment, together
with jnterest, costs and reasonable attorney”s fees, shall also be the personal obligation of the Owner
of such Property at the time when the Assessment fell due. The personal obligation for delinquent
Assessments shall not pass to his successor in title unless expressly assumed by them.

7,62 Regular Assessments. Regular Assessments against each Lot shall commence on the first
day of the first month following the closing of the sale of a Lot (“Initiation Date™). From and after
the Initiation Date until January 1 of the calendar year immediately following the Initiation Date,
there shall be assessed against each Lot a Regular Assessment per Lot as determined by the
Association.

Not less than thirty (30) days nor more than sixty (60) days prior to the beginning of each calendar
year following the Initintion Date, the Board shall estimate the total amount of funds necessary 1o
defray the expenses of the Association and shall assess the Owner of each Lot subject therein in
December of each year for the following y=ar. Said Assessment shall be prorated in accordance with
the total number of Lots which are subject to Assessment by such Association. Regular Assessments
shall include an amount allocated to an adequate reserve fund which is to be established for
mairtenance, repairs, and replacement of the Association Easements. The entire Regular
Assessment shall be paid annualty by each Owner of a Lot within thirty (30) days of the mailing date
of the Assessment.

7.07 Special Assessmeuts.

A. In the event that the Board shall determine that the Regular Assessment for a given
calendar year is or will become inadequate to meet the expenses of such Association for any reason
including, but not limited to, costs of maintenance and unexpected repairs upon the Association
Easements, the Board thereof shall determine the approximate amoeng necessary to defray such
expenses and levy a Special Assessment. The Board may, at its discretion, protate such Special
Assessmens over the remainic - onths of the calendar year or levy such Assessmeit immediately
against ench Lot.

B. Every Special Agsessment shall be levied upon the same basis as that prescribed for the
levying of Regular Assessments.

.04 Uniform Rate of Assessment. Unless otherwise specifically provided herein, Regular and
Special Assessments must be fixed at a uniform rate of all Owners.




AL AR A

P.60 N 9.0¢ ARCHULETR COUNTY

7.05 Assessment Period. The Regular Assessment period shall cornmence January 1 of enca
year and terminate December 31 of such year; provided, however, e initial Regular Assessmen:
period shall commence on the Initiation Date and terminate on Decamber 31 of the year in which
the Initiation Date occwss. The first Regular Assessment shall be aclj sted to the number of months
remaining in the calendar year to be payable in equal monthly insiallments.

7.06 Notice and Assessment Due Date. Ten (10) days prior written noiir.e of Regular and Syecial
Assessments shall be sent to the Owner of everv Lot subject thereto. The due dates for Regular
Assessments and Special Assessments shall be the first day of each mwath unfess some oiker Jue
date is established by the Board of the Association making the Assessment. Lach monthly
instaliment of the Regular Assessment or Special Assessment shall become definquent if not paid
within ten (10) days after the levy thereof. There shali zccrue with each delinguent monthly
installment and Special Assessment, a late charge of Twenty-Five ($25.00) Dotlars, together with
interest ai the maximum rate permitted by law calcularzd form the date of delinquency to and
including the date full payment is received by the Association. The Association making the
Assessment may bring an action at law against the Owner personally obiigated to pay the same to
foreclose the lien against his lot as is more fully provided herein. Each Owner is personally liable
for said Assessment and no Owner of a Lot may exempt himself from liability for his contribution
by a waiver of the use or enjoyment of any of the Association Ensements or by abandoniment of his
Lot

7.07 Special Notice and Quorum Requirements. Notwithstanding mything to the contrary
contained in either the Bylaws or the Articles, written notice of any meeting called for the purpose
of either levying a Special Assessment pursuant to this Article, or for the purpose of obtaining a
membership vote in connection with an increase in the Regular Assessments pursuant 1o this Article,
shall be sent to ail Owners of such Association not less than thirty (30} days nor more than sixty (60)
days in advance of the meeting. Owners (or their proxies) of Lots totaling 66-2/3% of ihe total
voting power of such Association shall constitute a quorum. It the required quorum is not present,
another meetiuy may be catled subjeot to the same nolice requirement, and the required quorun at
the subsequent meeting shall be Ow aers {or their proxies) of Lots totaling 30% of the tota! voting
power of the Association. No such subsequent meeting shall be held mote than sixty (69) days
following the preceding meeting.

ARTICLE 8
ENFORCEMENT OF ASSESSMENTS;LIENS

oG

8.01 Right to Enforce. The right to collect and enforee the Assessments made by the Association
is vested in the Association, Each Owner of a Lot upon becoming an Owner of such Lot i3 and shall
be deemed to covenan aud agree to pay each and every Assessment provided for in this Declaration
and agrees to the enforcement of all Assessn-ent in the manner herein specified. In the event an
attormey or attorneys are employed for the collection of any Assessment, whether by suit or
otherwise, or 1o enforce compliance with or specific pertormance of the tem s and conditions of this
Declaration. each Owrner agtees to pay reasvnable attorney's foes or any other relief or retnedy

obtained against said Owner, The Board or its authorized epresentative nxay entorce the obligations
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of the Owners to pay the Assessments provided for in this Declaration by commeticement and

maintenance of a suit at law or in equity or such Board may exercise the power of sale pursuant

- hereto to enforce the liens created hereby. A suite to recover 2 money judgment for an unpaid

Assessment shall be maintainable without foreclosing or waiving the lien hereinafter provided for.
8.02 Assessmem Lien,

A. Creation. There is hereby created a claim of lien with power of sale on each and every
Lot to secure payment of any and all Assessments levied against any and ail Lots in the Property
pursuant to this Declaration, together withi interest thereon at the maximum rate permitted br-. ..
and all costs of collection which may be paid or incurred by the Association making the Assessmie. ¢
in connection therewith, including reasonable attomey’s fees. All sums assessed in accordance vt
the provisions of this Declaradon shall constitute a lien on such respective Lots upon recording of
a claim of lien with the County Recorder. Said fien shall be prior and superior to all other liens or
claims created subsequent to the recordiny of the notice of delinquency and claim of lien excep! tar
tax liens for real property taxes on any Lot and Assessments on any Lot in favor of any msiipal
or other governmental assessing body which, by law, would be superior thereto.

B, Claim of Lien. Upon default of any Owner in the payment of any Reguiar or Special
Assessment required hereunder, the Association rnay cause to be recorded in the Office of the
County Recorder in the County in which the Property is situated a claim of lien. Said claim of lien
shall state the amewnt of such delinquent swins and other authorized charges (including the cost of
recording such notice), a sufticient description of the Lot against which the same has been assessed,
and the name of the record owner thereof. Each delinquency shall constitute a separate basis for a
notice and claim of lien, but any number of defaults may be included within a single noticc and claim
of ifen. Upon payment to the Association of such delinquent sums and chirges in connection
therewith or other satisfaction thersof, the Association shall cause to be recorded a further notice
stating the satisfaction and relief of such delinquent sums and charges. The Asscciation may demand
and receive the cost of recording of such release hetore recording same. Any purchaser or
encumbrance, acting in good faith and for value, may rely upen such notice of satisfaction and relief
as conclusive evidence of the full satisfaction of the sums paid in the notice of delinquent sums.

8.03 Method of Forcelosure. Such lien may be foreclosed by appropriate action in court or by
sale by Association, its attomey or other person authorized t¢ make the sale, such sale to be
conducted in accordance with the provisions of the Colorado Code applicabic to the exercise of
powers of sale permitied by law. The Board is hereby authorized to appoint its attorrey, any officer
or Director of the Association, or any title company authorized to do business in Colorado as trustee
for the purpose of conducting such power of sale foreclosure.

8.04 Required Notice. Notwithstanding anything contained in this Declaration to the contrary,
no action may he brought to foreclose the lien created by recordation of the notice of delinquency
and claim on, whether judicially by power of sale or otherwise, until the expiration of thirty (3) days
after a copy of such claim of lien has been deposited in ¥z United States mail, certified or registered,
postage prepaid, to the Owner of the Lot described in such notice of delinquency and claim of lien,
and a copy thereof is recorded by the Association in the Office of the County Recorder in the county
in which the Property is located.
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8.05 Subordination to Certain Trust Deeds. The lier: of the Association provid.d for herein in
connection’ with a given Lot shall not be subordinate to the lien of any deed of :ust or mortgage
except the lien of a first deed of trust or first mortgage given and raade in good fuinr and for value
that is of record as an encumbrance against such given Lot prior to the recordation of a claim of tien
for the Assessments. Except as expressly provided in this Article with respect to a first mortgagee
who acquires title to a Lot, the sale or transfer of any Lot shail not affect the Assessment lien
provided fur herein, nor the creation thereof by the recordation of a cleim of lien, on account of the
Assessmeis becoming due whether prior to, on, or after the date of such sale or transfer, nor shall
such sale or transfer diminish or defeat the personal obligation of any Owner for delicauent
Assessments as provided for in this Declaration.

8.06 Rights of Mortgagees. Notwithstanding any other provision of this Declaration, no
ameudment of this Declaration shall operate to defeat and render invalid the rights of the beneficiary
unider any deed of trust or mortgage upon a Lot made in good faith and for value, and recorded prior
to the recordation of such amendment, provided that after the foreclosure of any such deed of trust
such Lot shall remain subject to this Declaration as amended.

ARTICLE9
INSPECTION OF ASSGCIATION'S BOOKS AND RECORDS

9.01 Owner’s Right of Inspection. The membership register, books of account and rainutes of
meetings of the Board and committees of the Association shall be made available for inspection and
copying by any Owner or by his duly appoinied representatives, at any reasonable time and for a
purpose reasonably related to his interest as an Owner at the office of the Association or at such other
place within the Property as the Board of such Association shall prescribe.

. 9,02 Rules Regarding Inspection of Books and Records. The Board shall establish reasonable
13 rules with respect to:

A. Notice to be given to the custodians of the records by the persons desiring to make the
inspection.

B. Hours and days of the week of such inspection.

C. Payment of the cost of reproducing copies of documents requested pursuant to this
Article,

9.03 Directer’s Right of Inspection. BEvery current member of the Association Board of Directors
shall have ihe absolute right at any reasonable time to inspect all books, records, and documents of
the Association of which he iz a Director, and the physical properties owned or controiled by such
Association, The right of inspection by a Director includes the rights to make extracts and copies .
of documents.
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ARTICLE 10
EASEMENTS

10.01 Grant ot Easements. Notwithstanding anviLing expressly or impiied contained herein 1o
the contrary, this Declacation shall be subject to all easements previously grawed by the previous
Declarant including for the installation and maintenance of utiliti=s and draiiage acilities that were
requiitd for the development of the Property, except such easements as were made temporary e¢ither
by their express terms or by logical application. Remainder deleted.

10,02 Utility Easements. Underground electrical and telephone utilities have beea instatled
within the 50' roadway right of way by the Declarant. The rights and duties of the Ovwmers of the
Lots within the Property with respect ‘o wtilities shall be governed by the following:

A. Wherever utility house connections if any, are instailed within the Property, which
cotmections or any portions thereof lie in or upon Lots owned by other than the Owners of the Lot
served by said connections, shall have the nght, and are hereby granted an easement to the fuli axtent
necessary therefor, to enter upon the Lots or to have their agent enter upon the Lots within the
Property in or upon which said connections or any portion thereof lie, to repair, replace, and
generally maintain said connections as and when the same may be necessary.

B. Whenever utility house connections, if any, are installed within the Property which
connections serve more than one Lot, the Owner of each Lot served by said connections shall be
entitled to full use and enjoyment of such portions of said connections as service his Lot.

10.03 Disputes as to Sharing of Costs. In the event of a dispute between Owners with respect
to the repair or rebuilding of said wtility connections or driveways, or with respect to the sharing of
the costs thereof, then upon wriiten request of one of such Owners addressed to the Association, the
matter shall be submitted to the Board of Directors, who shall decide the dispute and make an
Assessment against any or all of the Owaers involved, which Assessment shall be collected and
enforced in the manner provided by this declaration,

10.04 Watercourse Easement. The Declarant hereby reserves for the benefit of the Association
an easement for all watercourses, frrigation ditches, and drainages {or other bodies of water) and
related pipes, p mps, and other related equipment over, across, and undes all Eots and Association
Easements owned by the Association to the extent reasonably 5’1 - io protect the Association’s
water rights and to maintain and service the watercourses and wigation system as existing or
installed by Declacant on the Property or pursuant to plans and specitications approved by ™.
Architectural Review Committee,

10.04 No Construction Within Easeinents. No improvement shall be made within any easement
without the prior written appro~i 1 of the Architectural Review Committee.

10.06 Greenbelt Easement. The Greenbelt is a corridor -+ isnd and water, as shown on the Site
Plan, to be held in a conservation easemes. for the bee+fit ol il Lot owners. The Greenbelt contains
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enviroimentatly sensitive lands inciuding streams, wetlands, forest, and grass readows that provide
an access corridur to surounding state, federal and private lands for wildlife «nd Owners.

ARTICLE 11
MISCELLANEOUS

11.0% Terr, The covenants, conditions, and restrictions of this Declaration shal] run until the year
two thousand twenty five (2025) unless amended as herein provided. Afier such date, such
covenants, conditions, and restrictions shall be autornatically extended for successive periods of ten
(10} years each, unless amended or extinguished by s written instrument execated by at least ihree-
fourths (3/4) of the Owners, and such written instrument is recorded with the Archuleta County
Recorder.

1:.02 Amendment.

A. By Owners. The provisions of this Declaration, other than this Article, may be amended
by an instrument in writing signed and acknowledged by the president and secretary of the
Association certifying that such amendment has been approved by the vote of at least three-fourths
{3/4) of the Owners, and such an amendment shall be effective upon its recordation wit™ de
Archuleta County Recorder, :

B. Rights of Beneficiary. Notwithstanding any other provision of this Declaration, no
amendment of this Declaration shall operate to defeat and render invalid the rights of the Beneficiary
under any recorded deed of trust or mortgage vpon a Lot made in good faith and for value, provided
that after the foreclosure of any such deed of trust or mortgage such Lot shall remain subject 10 this
Declaration, as amended.

11.03 Notices, Any notice permitted or required to be delivered as provided lierein shail be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered seventy-two (72) hours after a copy of same has | cen deposited in
the United States mail, postage prepaid, addressed to wiy person at the address given by such person
to the Association for the purpose of service of such notive, or the residence of such person, if no
address has been given to the Association. Such addresses may be changed from time to time by
notice in writing to the Association.

SRR R R st M e L

11.04 Interpretation. The provisions of this Declaration shol! be liberally construed to effectuate ;
their purpose of crea.ing a uniform plan for the development and preservation of the Property ina :
manner designed to pretect and enhance the aesthetic and economic value of the Property. This '*
Declaration shall be coustrued and governed under the laws of ' .¢ State of Colorado.
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11.05 Enforcenient and Nonwaiver.

A. Right of Enforcement. Fxcept as otherwise provided herein. an: Onwner of any Lot
within the Property shall have the right 1o enforce any of all of the provisions of the Restrictions
upon any Lot within the Property and the Owners thereof.

B. Vielations and Nuisance. Every act or omission whereby an¥ provision of the
Restrictions is violated in whole ot in part is hereby declared to be a nuisance and may be enjoined
or abated, whether or not the relief sought is for negative or affirmative action by Deicarant of the
Assotiation ur any Owner of Owiers of Lots within the Property.

C. Violation of Law. Any viojation of any state, municipal or local iaw, ordinance or
regulation pertaining to the ownership, occupation, or Use of any property within the Property, is
hereby declared to be 1 violation of the Restrictions and subject to any or all of the enforcement
procedures set forth in saic Restrictions.

P. Remedies Cumulative. Each remedy provided by the Restrictions is cumulative and act
exclusive.

E. Nonvvaiver. The failure to enforce any of the provisions of the (esmictions at any time
shail not constitute a waiver of the right thereafter to enforce any such provision or any of the
provisions of said Restrictions.

11.06 Reservation of Fasements. Declarant expressly 1eserves for the benefit of all the Property
reciprocal easements of access, ingress and egress for all Owners to and from their respective Lots
for installatioa and repair of atility services, for drainage or water OVEr, acrass ard upon adjacent
Lots and Asuociation Easements resulting from the normal uge of adjoining Lots or Assoriation
Easements, nnd for necessary tandscape and other maintenance. Such easement may e used by the
Associatior. and all Owners, their guests, tenants and invitees, residing on or temporarily visiting the
Property, Tor pedestrian walkways, vehicular access and such other purposes reasonably necessary
for the use and en’oyment of a Lot or Association Easement.

ARTICLE 12
WATER RIGHTS

12.01 Common Element. The Board of Directors has received inlormation that calls into
question the information contained in this Article 12 regarding the description and identity of the
water rights to which Mill Creck Meadows Rancl. is entitled, including, but not limited to the names
of the ditches. The information contained in this article 12 will be left as it originally was until the
Board’s investigation is complete, at which time, this Article 12 will be revised,

The property which comprises Miil Creek Meadows Ranch has rights to 44 shares of water
from the Park Ditch Company. 2 one-third interest in the Coltan and Montoy Ditch resulting in 4.30
c.f.s., and all rights in the Charles W. Dowel! Ditch and the Hallett Ditch, totaling approximately
2003 ¢.Es. These shares and rigghts shall be a common clement of Mill Creek Meadows Ranch for
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Ahe henefit of all owners of Mill Creek Meadows Ranch, Said shares an.! ri ghis shall be apportioned
afs set out in the Bylaws for the Mill Creek Mendows Ranch Homeow:: =15 Association, Inc..

. 12.02 Ownership of Shares, The water rights and shares described zhove shall be owned in the
name of Mill Creek Meadows Ranch Homeowners Association. Inc. (“Association™) for the benefit
of al! of the Owners of Mil] Creek Ranch and in the proportions as shown in Section 12.01 above.

12.03 Voting of Shares. The shares and rights described in 12.0} above shall be voted by one (1)
person named as representative for the Mill Creek Meadows Ranch Fiomeowners Association, Inc.
in all matters which are put to a vote by the ditch Companies as described in Paragraph [2.01 above.
The owners of the parcels in Mill Creek Meadov.+ Ranch shall elect the representative to vote their
shares or interests on their behalf. If the Owners are not in agreement as to hew the shares or
interests should be voted, the shares or interests may be split and voted in proportion to the wishes
of the Owners by said representative. :

12.04 Assessments. The Association shall make assessments for any and all costs or expenses
related to the ownership of the water rights and interests described in Paragraph 12.01 above against
the nroperty owners in the proportions as set forth in Section 12.01 above. Such assessments shall
be otherwise governed by the provision= : - Asticie 7 above.

12.05 Maintenance and Repairs. The lateral ditches servicing the parcels shail be repaired and
maintained by the Association. Expenses for such repair shull be paid by the Ovaners through
assessments which shall be levied by the Association as set forth in paragraph 12.04 above.

IN WITNESS WHEREOF, the President and Secretary of the Mill Creek Meadows Ranch
Homeowner’s Association certify and acknowledge by their signatures below, that this Ameodment
to the Declaration of Covenants, Conditions. and Restrictions for Mill Creek Meadows Ranch has
been approved by the vote of three fourths (3/4) of the Owners, /

Lt v O U //ZWZ/

President, Mill Creck Meadows Ranch Secretary, Mill Creek Meadows Ranch
Homeowners Association Homeowners Association
Attest:

STATE OF COLORADO )
} 85,

COUNTY OF () vehuleda
On this «7'\-9\ day of f% }%Eé Eﬂi}_ﬁc.f'l')efore me, the undersigned Notary Public in and for said

state, Persunally ?Rpeure-d H bun e 0So0 and
é¢ Voo TVeaueld | known or dentified to me to be the persons whose name is
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subscribed to this Amended Declaration of Covenants, Conditions, and Restrictions for Mill Creek
Meadows Ranch, and acknowledged to me that they executed the same.

InN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.
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