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DECLARATION CF RESTRICTION9~2 { 'ui -
PAGOSA Rr,--rder
THIS DECLARATION, made this _13th _ day of March » 1970, by

TRANSAMERICA TITLE INSURANCE COMPAMNY, a California corperation,
being the owner in fee, as Trustee for NAVAJQ TRAIL CORPORATION, an
Arizona corporation, arnd acting pursuant to directions frorm NAVAJC TRAIL
CORPORATION, as Trust beneficiary, hereln referr-:ed to as "Declarant,"

WITNESSETH:

WHEREAS, Declarant is the owner of all the real property set forth and
described on those certain plats (herein collectively called "the plat™) entitled
l.ake Pagosa Park, a subdivision of Pagosa, and Pagosa in the Pines, a sub-
division of Pagosa, which plat {s recorded in the Records of Archulata County,
Colorado, and is made a part hereof and incorporated herein by reference; and

WHEREAS, the real property described in the plat bas been subdivided into
numbered or lettered parcels identified on the plat as L.ots, Tracts or Blocks
(herein cotlectively called "Lot" or "Lots"), which lots comprise in the aggregate
two subdivisions (herein called "Subdivision'™), which are two of several sub- ! i
divisions in the Pagosa general development (herein called "Development”), which ’
shall be subject to the tarms of these or similar restrictions in the manner pro-
vided ({n Paragraph 15 hereof; and

- dw

WHEREAS, Declarant is about to sell and comvey said lots and before doing
s0 dasires to subject them to and {mpose upon them mutual and beneficial restric—
tions, covenants, corditions and charges, hereinafter ccllsctively referred to as
"Restrictions, " undar a general plan or scheme of improvement for the benefit
and complement of all of the lots in the Subdivision and the future owners of sald
lots; '
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NOW, THEREFORE, Declarant hereby declares that all of said lots are
held and shall be held, conveyed, hypothecated or encurmbered, leased, rented,
used, occupled and improved subject to the following Restrictions, all of which
are declared and agreed to be in furtherance of a plan for the subdivision,
{mprovement and sale of sald lots and are established and agreed upen for tha
purpose of enhancing and protecting the value, desirablility and attractiveness of
the property described in the plat ard of the Development as a whole. All of the
Restrictions shall run with the land and shall be binding upon all parties having
‘or acquiring any right, title or interest in and to the real property or any part or
parts thereof subject to such Rastrictions. '
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- 1. APPLICABILITY

. These restrictions shall apply to subdivided lots and are specifically excluded R
S ) from apptication to other lands shown on the plat which are intended I'or- r-ecreat!ona.l
. usa,

- 1.
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2. TERM

AL These Restrictions shall affect and run with the land and shall exist
and be binding upon all parties and all persons claiming under them until January 1,
2000, after which time the same shall be extended for successive periods of ten (10)
years each, unless an instrument sigred by a majority of the then owners of the lots
subject thereto has been recorded, agreeing to change the covenants {in whole or in
part; provided, however, that at any time before Jarary 1, 1585, these Restrictions
may be amended by the vota of the then record owners of two-thirds (2/3) of such
lots and thereafter by a majority of such owrers.

B. Declarant reserves to itself, (ts successors and assigns the right
to revoke at any time prior to the sale of anmy lot within the Subdivision all or any
of these Restrictions and further to vacate ary or all of the streats, parks,
recreational facilities and any other armenity shown on the recorded plats, pro-
vided, however, that Declarant will not prevent access to or installation of utilities
to lots in any other Subdivislon of tha Development.

3. MUTUALITY OF BENEFIT AND OBLIGATION

The Restrictions and agreements set forth herein are made for the mutual
and reclprocal benafit of each and every lot In the Subdivision and are (ntended to
creats mutual, equitable sarvitudes upon each of said lots in favor of each and all

.of tha other lots therein; to creata reciprocal rights between the raspactive owners

of all of said lots; to create a privity of contract and estate between the grantees of .
sald lots, their heirs, successors and assigns, ard shall, as to tha owner of each
such tot, his helrs, successors or assigns, operate as covenants running with the
land for the beneflt of aach and ail cther lots in the Subdivision and their respective
OWNers.

4, ENVIRONMENTAL CONTROL COMMITTEE

A All plans and specifications for any structure or improvernent what-
soaver to be erected on or moved upon or to any lot, and the proposed location
thereof on any lot or tots, the construction material, the roofs and axtearior color
schemes, any later changes or addittons after (nitial approval thareof and any
remcdeling, reconstruction, alterations, or additions thereto on any lot shall be

- subject to and shall require the approval in writing before any such work is com=-

menced of the Enmvironmental Control Committee (hereln called "Committee™),
as the same is from time to time composed. :

B. The Commnittee shall be cormposed of three (3} members to be
appointed by Declarant. Committee members shall be subject to removal by
Declarant and any vacancies from time to time existing shall be filled by appoint-
ment of Daclarant, or {n the event of Declarant's failure to so appoint within two
(2) months after any such vacancy, then by the Board of Directors of the Pagosa
Proparty Owners Asscciation, Inc. (herein called "Assoclation™); provided, how=
ever, that at any time hereafter the Declarant may, at its sote optlon, relinquish
to the Board of Directors of tha Asgsociation the power of appointment and removal

- reserved herein to the Declarant. Such transfer of power must be evidenced in
writing. : ‘
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C. There shall be submitted to the Committee a building application on
forms approved by Declarant together with two (2) complete sets of plans and
specml’icauons for amy and all proposed improvements, the erection or alteration
of which is desired, and no structures or improvements of any kind shall be
erected, altered, placed or maimtained upon any lot unless and until the final plans,
alevations, and specifications therefor have received such written approval as
herein provided. Such plans shall include plot plans showing the lccation on the
1ot of the building, wall, fence, or other structure proposed to be constructed,
altered, placed or maintained, together with the schemes for roofs and exteriors
thereof and proposed landscape planting. A filing fee of $30,00 shall accornpany
the submission of such application and plans to defray Committae expenses. No
additional fee shall be required for resubmission of plans revised in accordance

.with Committee recommendations.

o, The Committee shall approve or disapprove plans, specifications
and details within thirty (30) days from the receipt thereof. One (1) set of said
plans and specifications and details with the approval or disapproval endorsed
thereon, shall be returned to the person submitting them and the other copy thereof
shall be retained by the Committee for {ts permanent files,

E. The Committee shall have the right to disapprove any plans, speci-
fication= or detalls submitted to it in the event the same are not-in accordance
with all of the provisions of these Restrictions; {f the design or color scheme of
the proposed bullding or other structure {s not in harmory with the general sur—
roundings of such lot or with the adjacent buildings or structures; (f the plans and
specifications submitted are incomplete; or in the event the Cormmittee deems the
plans, spacifications or details, or any part thereof, to be contrary to tha {nterests,
welfare or rights of all or any part of the real property subject hereto, or the
ownrers thereof. The decisions of the Committee shall be final.

F. Neither the Cormmittee nor any architect or agent thereof or of
Declarant shall be responsible {n any way for ary defects {n any plans or speci-
fications subrnitted, revised or approved {n accordance with the foregoing pro—
visions, nor for any structural or other defects in any work done according to
such plans and specifications.

G. The Committee shall have the authority to set up regulations as to the

' height and size requirements for all other types of outbulldings and structures,

inctuding fences, walls, copings, etc.

H. Whenever the Committee shall approve plans and specifications for
a pler or similar structure on or extending into any waterway, such approval shall
constitute a mere revocable privilege from Declarant or its successor or succes-—
sors in interest for the construction, placement and maintenance of the proposed
structure.

'5.  LAND USE AND IMPROVEMENTS

) The following are the varicus land uses anticipated [n the Developrment.,
This list [s not intended to be all inclusive and additional land use classifications
may be added from time to time by the Declarant or by the Pagosa Property
Ownars Assoclation, Ine. These land use classiflcations, as hereinafter described,
1imit and prescribe the use of each lot to the uses permitted under the classification
shown on the plat, Any use not specifically permitted in any use classification {s
hereby declared to be prohibited. ‘ ‘
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A, R-1-75 Single Family Residential District
(1 Uses Permitted

(a) One single family dwelling per lot

[€=)] Use, bulldings and structures customarily incidental
to single family dwelling
() Goif courses and country clubs
() Public parka, playgrounds and community centers
¢} Mirimum Lot Size i

7,500 square feet; no lot shall be divided into smaller lots
or parcels, ' ;

&) Set~-Back Requirements

{a) Front yard—No building or structure shall be located
within twanty-five (25) feet of the front property line.

42); Rear yard=-No building or structure shall be located
within twenty (20) feet of the rear property line. Inno
avent shall ary building or structure be located less
than fifty (5Q) feet from the high~water line or the golf
course boundary on any lot contigucus to a lake or golf

(<) Side yard—There shall bs a side yard set-back of not
less than seven and one~half (7)) feet frem the side
proparty lines to the nearest building or structure, i
arnd on comer lots, the set-back on the street side shall )
be not less than ten {10) feet, or ten (10) per cent of the
lot width at its widest point whichever {s greatar. No
eave or overhang of any roof shall be closer than three
and one-half (3%) feet from any side lot line.

(€)] Mintrmum Living Area

No dwelling shall be constructed.on ary R=1=75 lot in the
Subdivision having less than the following mintrmum square
footage of living space, exclusiv@a of porch and garage:

One-scory houses shall have a minimum of 850
_square feet of living space,

Multiple-story houses shall have a minimum of
600 square feat of living spaca on the main floor.

(5) t ot Coverage

No building or structure shall be constructed on any lot which
covers more than fifty (50) per cent of the total area of the lot.
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B. R-1-80 Single Family Residential District

(1) Uses Permitted

{a) All uses permitted in R-1-75

() Guest house, servant quarters, and cabana or pool
house provided that such separate structures do not
exceed the set-back requirements delineated below.

(2) Mintrum Lot Size

8,000 square feet; o lot shatll be divided {nte smaller 1ot§
or parcels,

[€<)] Seat=-Back Requirements

(a) Front yard==No bullding or structure shall ba located
within thirty (30) feet of the front property lina,

(D) Rear yard—No building or structure shali be located
within twenty (20) feet of the rear property line. In
no event shall ary buillding or structure be located
less than fifty (50) feet from the high-water line or the
golf course boundary on any lot contiguous to a lake or
golf course. )

() Stde yard—Thare shall be a side yard ret-back of not .
less than ten (10) feet from the side property lines to
the nearest building or structure, and on corner lots,
the s{de set—back on the street side shall be not less
than fifteen (15) feet, oF ten (10) per cent of the lot
width at {ts widest poln? whichever i{s greatar, No
eave or overhang of ary roof shall be closer than five
and ona—half (5%) feet from any side lot line.

(4) Minimum Living Area

No dwelling shall be constructed on any R-1-90 lot in the
Subdivision having less than tha following minirmum square
footage of living space, exclusive of porch, garage, cabana,
guest house or servant quarters,

One=story houses shall have a minimum of 1,000
square feet of living space.

Multiple-story houses shall have a minimum of
750 square feet of living space on the maln floor.

(5 Lot Coverage
No building or structure shall be constructed on any lot which

covars more than fifty-five (55) per cent of the total area of
the lot. -
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c. R-1-T Single Family Townhouses
(@D Uses Permitted
(a) All usas permitted {n R-1-75
[§2)) There shall be but one main building or structure on

each of the designated lots, with the exception that
with the prior written approval of the Committee, a
series of consecutive lots may be purchased for the
express purpose of constructing "cluste~" type Town-
house Residences which do not adhere to the property
lines as delineated on the plat of the subdivision.

() ~ Cabana or pool houses provided that such separate
structures do not exceed the set-back requirements
delineated below.

(2} Minirmum Lot Size
2,400 square feet

(3) Set-Back Requirements

(a) Front yard—-No building or structure shall be located
within twenty—five (25) feet of the front proparty line. :
(b Rear yard=—-No bullding or structure shall be located :

within twenty (20) feet of the rear property line. In

no event shatl arny butlding or structure be located less
than fifty (50) feet from the high=water lin= or the golf
course boundary on any lot contiguous to a lake or golf
course.

(<) Side yard—There is no side yard set-back requirement
with the exception that the side wall of ary Townhouse
may riot {nfringe upon the adjoining property. There is
ro side yard set-back requirement between lots owned
by a single cwner or conforming to the Condominium
Ownership Act except that the end units of a group of
units shall have a five (5) foct side yard from the nearest
iot Hne of an adjelning lot. If tha end lot {s a comer
lot, the set-back on tha street side shall be ten (10}
faat.

(4 Height

All bulldings and structures will be limited to a maximum of
two stor{es or a rmaximum haight of thirty-five (35) feet.

(5) Mintmum Living Area

No dwelling shall be constructed on any R-1-T lot in the Sub~
division having less than the following minimum square footage
of living space, exclusive of porch, garage, cabana, guest
house or servant quarters.

One-story houses shall have a minimum of 800
square feeat of living space.

Multiple-story houses shall have a minimum of
800 square feat of living space on the first Moor.

-8-
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Lot Coverage

No butlding or structure shall be constructed on any lot-which
covers more than eighty (80) per cent of the total area of tha
lot.

Parking

There shall be provided upon each lot in this classification

at least one off-street parking (which term when used harsain
shal] ba defined as an area located entirely on private property
consisting of a rectangle measuring no less than 9f x 20'),
having an approved all-weather surface, of sufficlent stze upon
which to park one standard-size passenger car.

R-1-P Single Family Paio Residences

M

@

1€

0]

Uses Parmitted

(a) All uses permittad {n R~1~75

() Cabana or pool houses provided that such separats
structures do not exceed the set-back requiremants
delineated below.,

{c) There shall ba but one main building or structure on
each of the designated lots, with the exception that
upon the prior written approval of tha Committas, a
saries of consecutive lots may be purchased for the
express purpose of constructing "cluster" type Patio
Residences which do not adhere to tha property lines
as delineatad on the plat of the subdivision. ’

Minimum Lot Size
3,200 square feet
Set-Back Requirements

(a) Front yard=-No building or structure shall ba located
within twenty=five (25) feet of the front property line.

(b) Rear yard——No building or structure shall be located
within twenty (20) feet of the rear property lina. In
no event shall any building or structure be located lasa
than fifty (50) feet from the high-water line or the golf
course boundary on any lot contiguous to a lake or golf
course. The rear yard may be complately anclosed
with privacy walls or fences which may abut tha rear
property line unless the lot {3 contiguous to a lake or
golf course. Such fences or privacy walls shall not
be more than six feet in haight.

{c) Side yard—There is no side yard set—-back requirement
with the exception that the side wall of any Patlo
Residence may not infringe upon the adjoining property.

Height

All buildings and structures shall be limited to a single story,

DN IRAP AR 230,
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() Minimum Living Area

‘No building shall have less than aight hundred (800) square
feet of living area. : ‘

(B} .ot Coverage

" No building or structure shall cover mora than eighty (80)
per cent of the total area of such lot,

N Parking
There shall be provided upon each lot in this classification

at least one off-streat parking space having an approved
all-weaathar surface. '

———_ e —— e ——d W

E. R-2 Duplex or Two-Family Residential Dt;str‘{ct
<)) Usas Permitted b

C(a) All uses parmitted in R-1=75
(b) Cabana or pool houses provided that such separate |
- structures do not exceed thé sat—back requirements

delineated below. :

(<) There shall be but one ma.{n building or structure
on each of the desirnatad lots, with the exception of
certain specific gqu. ters s‘.;u:h as servant quarters

- or guest house which must Pa approved by the
_Committee in advance of their construction. Two

complets living units shall be allowed on each R-2
iots, howavar, thae two units must be in the same
structure with a common roof and with only a party-
wall separating them.

) Mintmum Lot Size . E

T

9,000 square feet; no lot shall be dtvtded into smaller lots
or parcels. 5
t
(3 Set—Back Requirements )
A Front yard-=No bullding or structure shall be located
within twenty=five (28) feet of the front property line.

(b) Rear yard—No building or structure shall be located
within twenty (20) feet of the rear property tima. In
no avant shall anmy bullding or structure be located
lass than fifty (50) feet from the high—water line or the
golf course boundary on any lot contiguous to a lake
or golf course,

(c) Side yard—Side yards shall be set back not less than
six (6) feet, On corner lot ctreet side shall be not less
than tan (10) feet or ten (10) per cent of 1ot width at
widest point whichever is greater. No eave or over-
hang shall be closer than three (3) feet rrom any side
line,
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(4 Height

All buildings and structures will be limited to a rmaximurr
of two stories or a maximum helight of thirty—five (35) feet.

(5) Minimum Living Area

No dwelling shall be censtructad on any R-2 1ot (n the Sub-—
division having less than the following minimum square
footages of llving space, exclusive of porch, garage, cabana,
guest house or servant quarters,

One-story houses shall have a minimum of 800
square fest of living space per unit. That is,
each duplex shall contain not less than 1,800
square feet.

Two-story houses shall have a minimum of 800
square feet of living space on the maln floor.

(8) Lot Covarage

No bullding or stmcm.re shall be constructed on any lot
which covers more than sixty (80) per cent of tha total area
of the lot,

[€p] Parking

There shall be provided upon sach lot parking spaces for a
minlmum of two standard-size passenger cars.

R-3 Multiple-Family Residential District
(qb] Uses Permitted

(a) All uses permitted in R=1-75

() -Cabana or pool housas provided that such separata
structures do not exceed the set—back requirements
delinoated below.

() The general use shatl be for multiple-family dwelling
structure(s) which may be constructed as " {ndividual
lodges" or as "party-wall" apartments. All structures
must be limited to one story, except where the
netghborhood and/or terrain provide settings which
the Committee dacides shall auow for other types
of structure(s). :

() No habitable dwelling un{t shall ba constructad which
does not contain complete kitchen and bathroom
facillties to Include kitchen sink, oven and range,

" kitchen cabinetry ard drawers for the storage of
utensils, cutlery and dishes, and mechanical refrig-
erator; the bathroom shall be equipped with water
closet, lavatory, and bath-tub and/or stall shower.
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Minimum Lot Size
17,000 square feet
Set~Back Requirements

(a) Front yard--No buflding or structure shall be
located within twenty—five (25) feet of the front
property line,

[€+)] Rear yard—No building or structure shall be
located within ten (10) feet of the rear property
Hna. In no event shall any buflding or structure be
located less than fifty (50) feet from the high~water
line or the golf coursa boundary on arty lot contigucus
to a lake or golf course.

(c) Side yard—There shall be a side yard sat-back of

not less than five (5) feet, No eava or coverhang of
ary roof shall be closer than three (3) feet from any
sids lot line.

Minirmum Living Area

No dwe'lling shall be constructed on any R-3 lot {n the Sub-
division having less than the following minirmum square
footage of living space, exclusive of porch, garage, cabana,
guest house or servant quarters,

Cne-—story housas shall have a minimum of €00
square feet of living gpace.

Lot Coverage

No building or structure shall be constructed on any lot which
covers more than sixty (60) per cent of the total area of the
lot. .

Parking

There shall be provided upon each lot in this classification,

a rminirmum of one and one-half (1)) off-straet parking spaces
for each habitable living unit constructed thereon.

R=4 Multiple-Family Residential District

am

Uses Permitted

(a) All uses permitted (n R-1-75

(B Guest housas and cabana or pool houses provided
that such separate structures do not exceed the set-
back requirements delineated balow.

(<) The genaral use shall be for multiple~-family dwelling
structure(s) of mora than one story, which may be
constructed as "{ndlvidual lodges" or as "party-—watt”
apartments. .

L =10= -
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(N Churches with off-street parking as approved by
the Committee.
(e) No habitable dwelling unit sha!l be constructed which

does not contain complete kitchen and hathroom
facilities to include kitchen sink, oven and range,
kitchen cabinetry and drawers for the storage of
utensils, cutlery and dishes, and mechanical refrig-
erator; the bathroom shall be equipped with water
closet, lavatory, and bath-tub and/or stall shower.,

Mintrmurm Lot Size
26,000 square feet
Set-Back Requirements

(a) Front yard-—No bullding or structure shall be located
within twenty—five (25) feet of the frong property line.

(b) Rear yard--No building or structure shall be located
within ten (10) feet of the rear property line. Inno
event shall any bullding or structure be located less
than fifty (50) feet from the high-water line or the golf
course bourkiary on any lot contiguous to a lake or golf
course,

(<) Side yard--There shall be a side yard on each side of
the dwelling: structure(s) of not tess than seven (7) feet
for the first two stortes, ten (10) feet for three storles,
twelve (12) feet for four stories, and two (2) additional
feet for each story over four stories.

Minimum Living Area

No dwelling unit shall contain leas than six hundred (800)
square feet of actual living area exclusive of porches, patios,
breezeways or other appurtanences.

Lot Coverage

N¢ more than sixty (680) per cent of the total lot area shall be
used for dwelling and other structures for habitable or utitity
useage, ' '

Parking

There shall be provided upon each ot in this classification, a
minimum of one off-street parking space for each bathroom
contained {n the apartment complex; or one and one—-half (%)
off-street parking spaces for each two-bedroom apartment and
one and one—quarter (1X) off-streat parking spaces for each
one-bedrocom apartment and one off-street parking space for
each efficiency or bachelor apartment, whichever mathod of
tabulation shall provide more off-street parking spaces.,

. flf—:




., F2M=1 Motel /Hotel

The PM-t classification provides certain lands designed for medium-
high density of accommeodations generally provided for non-permarent
populations. The followlng regulations and restrictions shall apply .
to the lands so designated: .

(1) Minimum Slze Lot

There shall be a minimurm of eighty thousand (80, 000)
square feet in each lot.

@) Lot Coverage

Mirfimum yard requirements with regard to set-back from
property line shall be established by the Committee. But tn
no event shall the maln structure cccupy more than sixty (50
per cent of the total 1ot area,

{3y Parking

Qff-streat parking must be provided upon the basis of one (1)
space for each bedroom regardless of the possibility that a
suite of rooms may contaln one or more bedrooms, or, ifan
"efficiency” or "bachelor" apartment contains comertible
furniture to make for sleeping accommodations in a "one-
room" unit, then that unit shall be considered a "bedroom"
and the proper off-street parking space must be provided.
In addition, there shall be provided one (1) off-atreet parking
space for each two hundred (200) square feet of "public room"
areas such as lobby, hotel or motel offices, restaurants,
coffee shops, bars, lounges and retall shops, plus one (1
oft=street parking space for each two hotel ernployees.

%4 Mlnlmum Living Aresa

Each and every unit shall have the followlng minimur square
foota.ges- exclusive of patlios, porches, br'eezeways or other
appurtanances:

Hotel room-—including bath, dressing, closet
and tollet facllities (250)..
Efficlency or bachelor apartment—including bath,
dressing, closet, tollet and any cooking facilities
(400).
Sultes--including sitting room and bedroom with
bath, dressing, closet and tollet facilities (600).
Additional bedrooms adjoining a one-bedroom suite
which may become a part of the suite optionally (150).
One~bedroom apartments with one bathroom (500).
Two—bedroom apartments with one bathrocom (750).
Two—bedroom apartments with two bathrcoms (850).

"- For each additional bedroom beyond two bedrooms in e
any apartment (150). '
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(5) Office and L.obby Space
Each hotel or matel shall have an offlce and lobby area of
not less than stx hundred (600) square feet or two (2) per cent

of the total square footage of all rental units, wht_chever- ls
greater, '

(5) Uses Permitted

Hotels and motals which may {nclude special retatl shopa on
the ground (or main) Aloor of the structure which shall be
Iimited to the following types of retatl businesses: antiques,
barks, barber shops, bars, beauty shops, book store, cafes
or restaurants, clothing shops, clubs, confectiornary, coctail
lounges, drugs, dry cleaning and pressing, dry goods, flne
art gatlerles, florists, guns and sporting aquiprment, gifts,
jeweiry, photography, shoes, stock brokerages, stationery,
sundries and news and health clubs,

7 Service Area

There shalt be provided adequate loading (unloading) space on
private property for #ianding and for loading and unloading
service for any commercial use trvolving the recelpt or dis-
patch of materials or merchandise. Such loading space shatl
be of a si{ze, and so located and designed as to avold undue
interference with the use of public streat and/or alleys, and
shall be graded and surfaced to provide proper drainage and
prevent dust arising therefrom. :

()] There shall be no hefght limitation to structures in this classi~
flcation, but any building containing in excess of “wo floors
of rental units or public-room facilities shall provide adequate
! mechanical elevator service to all rooms above (but not
excepting) the second foor, and all roorms servad by such
elevator service shall not be rmore than a horizontal measure=
ment of 200 feet from the elevator tnstallation,

1. Limited Commercial Area C-1
(1) Uses Permitted

Uses permitted {n the C-1 Commercilal Areas encoMmpass any
Special Retail use parmitted in the RM-1 Area (above) and the
following additional uses shall also be permitted in accordance
with the regulations governing them as follows: ‘

Automoblle Rental Agencles
Bakeries (Retall) .
Banks -
‘ Bowling Alleys

. Churches ]

- Department Stores
Discount Stores T
Electrical Appliance Stores - -
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Electrical Supplies

Food Markets, Grocertes
Furniture (New)

Hardware

Meat Market & Delicatessen
Offices and Office Supplies
Fhaotegraphic Studios

Plumbing Fixtures and Supplies
Printing R g 1
Recreat{ion Activitles o '
Self-Service Laundrias
Shoa Sales and Repairs
Theatres

e A e . et

Such other types of retail and wholesale business including i
automobile sarvice stations will be permitted wharae, tn tha H
sole oplnion of the Committes such businesses are compatible .

with the uses permitted above, and with the other businasses t
conducted or planned for the immedlately adjacent areas.

The coperations from such stores, shops or businesses shall
be conducted entirely within an enclosed building. :

Game E8dn gard u ii

(2 Height

L, P 4 e AL WS Mt B ot A 4 S IR LA NS o s £

Maximum bu{lding height will ba two stories not to exceed
thirty—five (35) faet.

€] Parking

Therea will be a requirement to provide off-streat parking
spaces for automobtlas {n the C-1 Limited Commercial Area
with a mintmum of ome (1) parking space for each four
hurdred (400) square foot of floor space,

(4 In the planning of the C~1 Limi{ted Commarclal Areas, the
purchaser of such lots, plots or parcels must agree o
follow definite architectural planning and design which will
include approval by the Committea of the size of the structure
allowed on any particular lot, plot or parcel, ths axternal
appearance of the building {ncluding detailed specifications
as to beight, parapets, roof pitches, exterior materials,
roofing materdials, doors, windows, placement, size, design,
and instaltation of signs, exterior lighting, roof extensions,
overhangs, or covered walkways, exterior color and taxture
of all native, manufactured or coated matarial; helght and
width of sidewalks and walkways; and landscaping required
to accentuate the aesthetic appearance of each and avery
structure 1o be placed upon the lot.

e, v
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J. Condomin{ium Structures

Condomintum developments shatl be permitted in the Subdivision
subject to approval of the Committee and |n accordance with the
Condominium Ownarship Act, Chapter 118, Article 15, CRS 1963,
State of Colorado, as the same rmay be amended from time to tirme.

Such Condominium developments will be pérmlt':ted in the Foll_owlng
land use classification areas: )

R~-3 Multiple-Famlly Single-Story Lots
R=-4 Multiple-Farnily Mult{-Story Lots
R=1-T Townhouse Lots .
R-t~-FP Patichousa Lots

C~1 Limited Commerclal Areas

Restrictions governing the aforesaid land use classifications shall
apply to such condominium developments, arnd (n each instance where
condominlurm units are proposed to be constructed.

6. PARTICULAR RULES FOR APPLICATION OF SET-BACK REQUIREMENTS

AL If the line with respeact to which a set-back maasuremant (s to be made
is a meandering line, the average length of the two lot lines that intersect sald ‘
meandering line shall be detarmined, and using that average length, an imaginary
straight line shall be drawn through the meardering line and the set-back measure-
ment shall be made along a lina perpendicular to such {maginary line.

B.  The term "front lot line" deflnes a lot boundary line that {s abutting
the right of way of the street on which the lot abuts.

c. The term "side lot line" defines a lot boundary line that extends from
the street on which the lot abuts to the rear line of the lot,

D. The term "rear lot line” defires the boundary line of the lot that s
farthast from, and substantially parallel to, the lina of the streat on which the lot
abuts, except that on cornar lots It may be detertmined from either streat line,

E. A cornar lot shall be deermed ta have a front line on each street on
which the lot abuts, and such lot reed have only one rear yard.

F, The set-back lines set forth above are subjact to and may ba super-
seded by such set-back lines as are shown on the recorded plat, it Yaing intended
hereby that the plat shall take pracedencs, .

7. GENERAL PROHIBITIONS AND REQUIREMENTS -

The following gereral prohibitions and requirements shall prevail as to the
construction or activities conducted on any lot {n the Subdivision,

A, Nu outside toilet shall be constructed on any lot. With the prior written
consent of tha Committee, water wells and septic systems may be constructed on
lots not sarved by central watar or sewage systems, provided, however, such water
or septic facilities shall comply with all requirements of the Health Department of
the State cf Colorado arnd other governmaental agencies having jurisdiction thareof.
All plumbing fixtures, dishwashars or tollets shall be connacted to the central sawage
system, or individual septic systermns as permitted above. Storm water shall not be
allowed to flow into the sewage system. At such time as central water or sewer
facilities become availablae to a lot owrer who has constructed a water well arnd/or
septic system, the water well and/or septic system shall be abandoned and the
central system made available shall be ut{lized exclusively, Unless otherwise
determined by the entity having jurisdiction in the matter, the central water
system shall ba deermmed to be available for purposes of this paragraph when
! water lines are installed, operative, and ready for connection within one
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hundred fect of the property line of the lot utillzing a water well and the central
sewage system shall be deemed to be available when sewer lines are instalied,
operative and ready for connection within four hundred feet of the property line
of the lot utflizing a septic system,

B. No termporary house, trailer, tent, garage, or other outbuflding shall
be placed or eracted on any lot, provided, however, that the Committee may grant
permission for any such temporary structure for storage of materials during con-
struction. No such termporary structures as may be approved shall be used at arry
time as a dwelllng placs, nor shall any overnight camping be permitted on any lot.

c. Once construction of lmprovements {s started on any lot, the improve-
mants must be substantially complated in accordance with plans and specifications,
as approved, within six (6) months from comrmencement.

D. No residence shall be occupled unt:tl the same has been substantially
completed in accordance with {ts plans and specifications, .

E. All structures constructed or placed on any lot shall be constructed
with 2 substantial quantity of new rmatarial and no used structures shall be relocated
or placed on any such lot. ’

F. No animals or livestock of any description, except the usual household
pets, shall be kept on any lot other than agricultural lots or lots designated specifically
for such purpcses.

G, All stgns, blllbbards, or advertising structures of any kind are pro-
hibited except upon application to and written parmission from the Committee,

H. No stripped down, parétally wrecked, or junk motor vehicles, or
sizeable part therecf, shall be permitted to be parked on any street In the Sub-
divis{on or on ary lot.

I. Every tank for the storage of fuel installed outside any bullding in
the Subdivision shall be efther buried below the surface of the ground or screened
to tha satisfaction of the Committee by fancing or shrubbery. Every outdoor
raceptacle for ashes, trash, rubbish or garbage shall be installed urderground,
screened or so placed and kept as rot to be visible from arny street, waterway or
golf course within the Subdivisicn at any tirme except during refuse collections.

J. All outdoor clothas polas, clothes linas and similar equipment shall
be so placed or screened by shrubbery as not to be visible from any street, watar-
way or golf course within the Subdivision.

K. Ne owner of any lot shall butld or permit the building thereon of any
dwelling house that is to be used as a rnodel house or exhibit unless prlor written
. permission to do 30 shall have been obtained from the Committes. ’

L. All lots, whether occupled or unoccupied, and any improvements
placed thereon, shall at all times ba rmaintained in such manner as to prevent
" their becoming unsightly by reason of unattractive growth on such lot or the
accumulation of rubbish or debris thereon.

M, No noxious, offensive or {llegal activities shall ba carried on on any
tot nor shall anything be done on any lot that shall be or bacome an unreascnable .
annoyance or nuisance to tha nelghborhood. : )
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N. No oil or natural gas drilling, refining, quarrying, or mining
operations of any kind shall be permitted upon or {1 any lot and no derrick or
other structurc designed for use in boring for oil or ratural gas shall be erected,
maintained or permitted on any lot.

Q. No commercial type truck shall be parked for storage overnight or
longer, on any lot in the Subdivision in such a Manner as to be visible to the
occcupants of other lots In the Subdivision or the users of ary street, waterway,
or golf course within the Subdivision, unless the prior written approval of the
Committee has been obtatned.

P, Ary dwelling or outbuilding on any 1ot in the Subdivision which may
be destroyed in whole or in part by fire, windstorm or for any other cause, or
act of God must be rebuilt or all debris removed and the lot restored to a sightly
condition with reasonable promptness, provided, however, that {n no event shall
such debris remain longer than sixty (60) days. '

Q. No tree over three (3)inches in diameter shall be removed from any
numbered Lot In the Subdivision without the written consent of the Committee,

R, No exteri{or television or radio antenna of any kind shall be constructed
or erected on any lot or res{dence after such tirmme as a central television systern
has been made avallable to the Subdivision at rates commensurate with those pre-—
valling in the area,

S. No trash, ashes, garbage or other refuse shall be dumped or stored
or accumulated on any lot or be thrown {nto or left on the shorelina of any waterway
in the Subdivision. No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted. In order to enhance the appearance and orderliness of
the Subdivision, the Declarant hereby reserves for itself, its successors and
assigns, the exclusive right to operate, or from ime to time to grant an exclusive
license to a third party to operate a commerciat scavenging service within tha
Subdivision for the purpose of remeving garbage, trash and other like household
refuse. Such refuse collection and removal service shall be provided not less often
than once each week on a day or days deslignated by the Declarant or {ts successors
or assigns. The charge to be made for such refuse collaction and rermoval service
shall be at a reasonable rate commensurate with the rates charged by commercial
scavengers serving other subdivisions of high standards {n the area, and shall be
subject to change from time to time.

T, No change in ground level may be made of any lot in excess of one
foot from existing grades without the written approval of the Committee obtatned
 prior to the commencemeant of work,

a. VARIANCES

The Committee may allow reasonable variances and adjustments of these
Restrictions in order to overcome practical difficulties and prevent unnecassary
hardships in the application of the provisions contained herein; provided, however,
that such (s done tn conformity with the {rtent and purposes hereof and provided
also that in every instance such variance or adjustment will not ba matertally

detrimental or injurious to other property or {improvernents In the neighborhood,
the Subdivision. o '
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9. CASIEIMENTS

AL The Declarant reserves unto itself, its successors and assigns,
certain easements along, across, over and upon the real estate that constitutes
the Subdivision. The easements s0 reserved by the Declarant are described as
follows:

(N Declarant, for itself, {ts successors and assigns and
licensees, reserves a ten (10) foot wide easement aleng
all read rights-of=-way, and rear property tines, and a
five (5) foot easement along the stde lines of each and
every let in the Subdivision for the purpose of installing,
maintalning and operating utility lines and mains thereon,
together with the right to trim, cut or remove any trees
and/or brush, and the right to locate guy wires, braces
and anchors wherever necessary for sald instatlation,
maintenance and operations, together with the right to
install and maintain and operate utility lines and mains
and appurtenances thereto, and resarving unto {tself, {ita
successors, assigne and licensees, the right to tngraesas
and agress to such areas for any of the purposes hareto-
fore mentioned, No permanent bullding shall be placed on
such easernents, but the same may be used for gardens,
shrubs, landscaplng and other purposes, provided that
such use or uses does not'{nterfere with the use of such
easement for their intended purposes. In instances where
an owner of two or more adjolning lots erects and con-
structs a dwelling or butlding which will cross over or
through a common lot line, the same shall not be subject
to the aforementioned five (5) foot easerment along or upon
the contiguous or common 1ot line, except where utility
lines or mains have been platted or installed.

(2} Declarant further reserves for itself, {ts successors, assigns
and licenses, for lake and shoreline maintenance and cont.ol
along that portion of each lot contliguous to the shorellne
of all lakes, an easerment ten (10) feet wide. Amy such lot
shall be subject to a flowage easemant to an alevation on the
lot equal to the high—water elevation of the adjacent lake.

(3 Declarant for {tself, {ts successors, assigns and licensees,
reserves a twenty-five (25) foot wide easement along atl .
rights—of-way for the purpose of cutting and filing and drainage.
Declarant further reserves unto itself, {ts successorsa and
assigns ard licensees, the right to cause or permit drainage
of surface water over and/or through said lots, and further,
it reserves an sasement on, over and under all road rights—of-
way for the purpose of installing, maintaining and operating
utilities or drainage.

(4) Each lot shall further be subject to an easement for the
maintenance and permanant stabilization control of slopes.

—§ 8-
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(%) Nu owner of any lot in the Subdivision shall have any claim
or cause of action against Declarant, lis successors, assigns
or licensees, elther {n law or in equity, and arising out of
exercise of any easement reserved hereunder, excepting
in cases of wilful or wanton negligence,

(6 All 1ot owners will Install dry culverts between the road
rights—-of-way and their lots in conformity with specifications
and recommendations of tha Committee hereinabove described.

B. Rules for Determination of Locatfon of Easements

The rules prescribed in paragraph six [6) of the Restrictions above for
the establishment of set-back lines that must be measured from meandered lines may
be applied, whenever necessary, and with such adaptations as are necessary, {n
defining the location of ary easernent that s to encurnber a strip of lard contiguous
to a meandered line.

C. Declarant reserves for ltself, {ts successors or assigns an exclusive
easement for the {nstallation and maintenance of radio and television transmission
cables with the rights—of-way and easement areas reserved and defined in paragraph
9A(1) above.

D, On each lot, the rights-of-way and easerment areas reserved by
Declarant or dedicated to public utilities purposes shall be maintained continuously
by the owner but no structures, plantings or other material shall be placed or
permitted to remaln or other activities undertaken which may damage or interfere
with the installation or maintenance of utilities, which may change the direction of
flow of drainage channals in the easements, which may obstruct or retard the flow
of water through drainage channels in the easements, or which damage or [nterfere
with established slope ratics cor create erosion or sliding problems, provided, how-~
ever that where the existing location of a drainage channel would hinder the orderly
development of a lot the drainage charnel may be relocated provided such relocation
does not cause an encroachrment on any other lot in the Subdivision and upon written
approval from the Committea. Improvements within such areas shall also be
rmaintained by the respective lot owner except for those for which a public authority
or utility company is responsible.

E. Whenever two or more contiguous lots in the Subdivision shall be
owned by the same person, and such person shall desire to use two or more of said
lots as a site for a single—dweliing house, he shall apply in writing to the Committee
for permission to 20 use said lots, If written permission of such a use shail be
granted, thes lots constituting the site for such single~dwelling house shall be treated
as a single lot for the purpose of applyling these Restrictions to said lots, so long
as the lots remain improved with a single-dwelling house.

F. The lots in the Subdivision shall be burdened by such additional ease-
ments as rmay be shown on the recarded piats, however, [n the event of conflict,
the provisions of these Restrictions shall prevail.

G, Every lot {n the Subdivision that lies contiguous to a lake o~ other

waterway shall ba subject to an inundation or a flowage easerment to an elevation on the
lot equal tp the high—-water line, '
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10. OWNERSHIP, USE AND ENJOYMENT OrFF PARKS AND RECREATICNAL
AMENITIES

A, All parks, recreational facilities and other amenities withtn the Sub-
division are private, and relther the Declarant's recording of the plat nor any other
act of Declarant with respect to the plat, shall be construed as a dedication to the
public, but rather all such parks, recreational faciliitias and other armenities shall
pe for the use and enjoyment of members or assoclate members of the Pagosa
Property Owners Association, Inc., to resldents of rental properties, other
classifications of persons as may be designated by the Declarant, and to the guests
of such members of the Association or other residents of Pagosa who qualify for
the use and enjoyment of the faclilities. :

B. The ownership of all recreational facilities within the Subdlvision
shall be in Declarant or {ts designee, however, Declarant may convey or otherwise
transfer army or all of the facilities to the Pagosa Property Owners Assoclation, Inc.,
and such conveyance shall be accepted by it, provided [t is free and clear of all
flnancial encumbrances,

11. PAGOSA PROPERTY OWNERS ASSOCIATION, INC.

A, Every person acquiring legal or equitable title to any lot {n tha Sub-
division, except limited commercial lots, C-1, beccmes a member of the Pagosa
Property Owners Assoclation, Inc,, a Colorado non-profit corporation, herein
referrad to as "Association, " and with such ownership in the Subdivision and
membership in the Assoclation he then becomes subjact to the requirements and
Umitations {mposed {n these Restrictions and to the regulations and assesaments
of the Association, with the exception, however, of such perscon or persons who
hold an interest in any such 1ot merely as security for the performance of an
obligation to pay morey, e.g., mortgages, deeds of trust, or real estate contract
purchases. However, if such a pereon should reallze upon his security and become
the real cwrer of a lot within the Subdivision, he will then be subject to all the
requirements and limitations (mposed (n these Restrictions on owners of lots within
the Subdivision and on members of the Assoclation, including those provisions with.
respect to alienation and the payment of an annual charge.

8. The general purpose of the Association is to further and promote
the community welfare of property owners in the Subdivision,

C. The Assoclation shall be responsible for the maintenance, upkeep
and repalr, and the establishment and enforcement of rules and regulations con—
cerning the operation and use, of all recreational facilities, and other properties
within the Subdivision as it may from time to time own or agree to maintain. The
Agsociation may provide fire and police protection for the residents of the Sub-
division.

In the event that the Agsoclation at any time fails to properly maintain
such parks and recreational facilities, or falls to provide adequate fire and police
protection, the Declarant may in {ts sole discretion enter upon and make ary and
all ~epairs, or may maintain any of the properties under the responsibility of the
Assoclation, or the Declarant may adopt measures to provide adequate flre and

| police protection and may charge the Association for all such repalrs or pro-
tections, provided, however, that Declarant shall under no circumstances be
obtigated to take any such action.. '
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o, The Association shall have all the powers that are set out In its
Articles of [ncorporation and all other powers that belong to it by operation of law,
including (but not limited to) the power to aasess and collect from every member
of the Asscciation a uniform monthly charge per slngle~family residential lot
within the Subdivision., The amount of such charge is to be determined by the
Board of Directora o7 the Agsoclation for the purposes set forth In the Articles
of Incorporation, and the charge (n no event shall be less than Two ($2.00) Dollars
per month, payable annually, and provided further that no such charge shall ever
be made against, or be payable by, the Declarant, the Association (tself, or any
entity that may be created to acquire title to, and operate, the water or sewer
utllitles serving the Subdiviston, any commercial operaticns or any waterway,
beach, access tract, marina, golf course, ternls courts, swimming pool, club-
house, clubhouse grounds, campgrounds, or other like recreational facilit{es
within the Subdivizion. ’

All multiple residential use lots shall pay a minlmum charge of Two
($2.00 Dollars per month per lot prior to construction; and, thereafter, a minimum
charge of Two ($2.00) Dollars for each living unit constructed.

Motel and hotel property owners may contract for the use of the
recreational properties and facilitles within the Subdivision for thelr guests us-
such terms and conditiona and for such fees as may be mutually agreed upon from
time to tirme between the cperators of auch properties and the Declarant or tha
Board of Directors of the Asscciation, ‘

All menthly charges are payable annually by the member to the '
Assoclation on or before the flrst day of May of each year, for the ensuing year.
The Board of Directors of the Assoclation shall flx the amount of tha annual charge
per lot by the first day of April of each year, and written notice of tha charge so
fixed shall be sent to each member [n the event (t is changed from the previous
year.

Every person who shall become the legal or equitable owner of any
lot (n the Subdivision by ary means lg, by the act of acquiring such titls, or by tha
act of contracting to acquire such title, held to have égrﬂad to pay the Assoclation
all charges that the Association shall make in accordance with thass Restrictions,
If such payment (3 not made when due, [t shall bear lbterest from tha due date at
the rate of eight (8) per cent per annum. Until pald such charges togethar with costs
und reasonable attorney's feas required to secure payrnent thereof shall constitute
a perpetual lien on and against the property charged, The Association may publish
the name of a delinquent member and may file nottca that {t {s the cwner of a lien to
sacure payment of the unpald charge plus costs and réasonable attorney's feeas and
may foreclose the llen {n accordance with the taws of .the State of Colorado.

The Assoclation shall upon demand at any tirme furnish a list of
members who have pald such assessment or of such rembers who are then delinquent
In the payment of such assessments. .

E. The fund accumulated as a result of the charges levied by the
Agsoclation shall be used exclusively for the purposes of promoting the recreation,
health, safety and welfare of the members of the Assoclation and in particutar
providing police and fire protection and the maintenance of the waterways, parks
and other recreational facilities.
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F. The lien of a mortgage or deed of trust placed upon any lot for the
purpose of permanent financing and/or constructing a resldence or other improve=
rment thereon, shall be superior to anmy such lien as provided for in these
Restrictions.,

G. The 3card of Directors of the Association shall have the right to
suspend voting rights (If any) and the right to the use of the recreational facilities
of any member or assoclate member If any charge owed (as assessed under
paragraphs 11-D and 12 of these Reastrictions) remains unpald; or for any con-
tinulng viotation of the restrictive covenants for the Subdivision, after the existence
of the violation has been brought to the attentlon of the member in writing by the
Board of Directors of the Aasociatlion; or during the perlod that any utility blil for
water or sewer service remalns unpald,

12, ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE

In the event an owner of any lot (n the Subdivision shall fall to maintain the
premises and the (mproverments situated thereon [n a manner satisfactory to the
Board of Directors of the Association, the Assoclation shall have the right to enter
upon said lot and repalr and restore the lot and the exterlor of any lmprovements
erectad thereon. Such right ahall not be exercised unless two-thirds (2/3) of the
Board of Directors shall have voted in favor of such action. The cost of such
exterfor restoration and maintenance shall be added to and become a part of the '
annual charge to which such lot is subject. The Assoclation shall not be liable . i
for ary damage which may result from any maintenance work performed hereunder.’ i

13. LAKE FRONTAGE LOTS

A, Certain lots in the Subdivision are contiguous to a lake which has been.
or Ils to be established within the boundaries of the Subdlvision. The water tn, and
the land under said lake ls and will ba owned by the Declarant. Sald lake s depicted
in the racorded Subdlvision plat and the normal pool water elevation and the high
water elevat{on of sald lake {s, and will be as determirned by the splliway elevation
of said lake. The title that will be acquired by the grantee of the Declarant's title
to any of sald contiguous lots {and by the successors and assigna of such grantee)
will and shall extend only to the shorellne of the lake to which such lot is contiguous,

said lake were at an elevation one vertical foot above the normal pool water elevation
and asz the shoreline may hereafter be established by the water, at an elevation one
vertical foot above normal pool water elevation, by erosion from said shoreline.

No such grantae, nor any of such grantee's successors or assigns, shall have any
right with respect to any stream that is a tributary to sald lake, or with respect

to sald lake, the land thereunder, tha water therein, or {ts or their elevations, use
or condition, and none of sald lots shall have any riparlan rights or incldents
appurtenant; provided further that t{tle shall not pass by reliction or submergence or
changing water elevations. The Declarant, {ts successors and assigns, shall have
the right at arny time to dredge or otherwise remove any accretion or deposit from
any of sald lots {n order that the shoreline of the lake to which the lot is contiguous
may be moved toward, or to, but not infand teyond, the location of sald shoreline as
{t would exist as of the date hereof if the water elevation in sald lake were at an
elevation one vertical foot above the normal pool water elevation and title shall

pass with such dredging or other remocval as by erosion.

B. The Declarant reserves to {tself, and to the Assoclation, and its i
successors and assigns, such an easement upon, across and through each of said l
lots contiguous to said lake as is necessary in connection with operating sald lake,

Without limiting the generality of the immediately preceding saentence, it |s declared
that ne{ther the Ceclarant nor any successor or assign of the Declarant shall be
ltable for damages caused by ice, erosion, washing or other action of the water,
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. I'he Declarant reserves to ltsell, and Its successors and assigns,
the right to raise and lower the elevation of sald lake, but neither the Declarant

- nor any successor or assign of the Declarant shall have an easement to raise

(by increasing the height of any dam or spiliway, or otherwise) the high water
elevation of any of said lake to an elevation above the normal pool water elevation.

14, CHARGES FOIR WATER AND SEWER SERVICE

AL Every legal or equitable owner of a lot in the Subdivision shall pay
charges for water and sewer service |n accordance with rates approved by the entlty
having Jurisdiction in the matter. At such time as water or sewer service is avall-
able to the owner of a lot, he shall pay a water connection fee and/or a sewer
connection fee in amounts established by the entity having jurisdiction (n the matter.
Untess otharwlse determined by the entity having jurisdiction (n the matter, water
service shall be deermed to be avallable for purposes of this paragraph when water
tines are installed, coperative and ready for connection within one hundred feet of any
property line of a lot and sewer service shall be deemed to be avallable when sewer
lines are Instalied, operative and ready for connection within four hundred feet of
any property line of a lot,

a. Easements {n addition to those reserved throughout these Restrictions
and on the recorded plats shall be granted for the practical construct{on, operation
and maintenance of such watar and sewer fac{lities upon request of tha Declarant
or the entity having jur{sdiction in the matter,

1S, INCLUSION OF ADDITIONAL SUBRIVISIONS

Declarant, may, from time to time, and (n its sole diacretion, subject to
restrictlons substantlally the same as those set forth herein, additional Subdivislons
to be located within the Development., Such additional Subdivisions shall be subjected .
to such restrictions upon the recordation thereof (n the appropriate records of
Archuleta County, Colorado. Such restrictions shall be substantially the same as
those contained harein, provided, however, that;

(1) Such restrictions may impose additional imitations
upeon the property subject thereto,

(2) . Such restrictions shall not discriminate against lot
owners whose property is {included In an exlisting
Subdivision already subject to restrictions,

(3) Lot owners in such additional subdivisions shall become
members of the Assoclation in the same manner herein
provided ard shall have the same privileges, obligations
and rasponsiblliities as set forth herein.

18. REMEDIES

A, The Association or any party to whose benefit these Restrictions
lrnure, Including the Declarant, {ts successors and assigns, may proceed at law or
{n equity to prevent the occurrence, continuation or :{olation of any of these
Restrictions; provided, however, that it {5 exprassly understood that neither
Declarant nor the Association shall be llable for damages of any kind to any party
for failing to etther abide by, enforce, or carry out any of these Restrictions.

8. No delay or failure on the part of an aggrieved party to lnvoke an
available remedy set forth in 18A above in respect of a violation of any of thease
Restrictions shall be hald to be a walver by that party of (or an estoppel of that
party to assert) any right avatllable to him upon the recurrence or continuation !
of said violation or the cccurrence of a different violation, : }

e m
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17. GRANTIL 'S ACCEPTANCE

A, The Grantee of any lot subject to the cover-age of this Declaration,
by acceptance of a deed conveying title thereto, or the echutton ol a contract
for the purchase thereol, whether from Declarant or a subseqguent owner of such
lut, shall accept such deed or contract upon and subject to each and all of these”
Restrlctions andd the agreements hereln contalned, and also the jurisdiction, rights
and powers of Declarant and of the Assoclation and by suéh acceptance shall for
himself, his heirs, perscnal represeniatives, successor-s and assigns, covenant,
consent and agree to and with Declarant, the Association, and to and with the
grantzes and sub: equent vwners of each of the lots within, the Development to keep,
observe, comply with and perform sald Restrictions and ‘agr*eements.

B. tach such grantee also agrees, by such acqeptance, to assume, as
agalnst Declarant, its succegsors or assigns, all the risks and hazards of ownership
or occupancy attendant to such lot, including but not llm!ted to {ts proximity to goll
course .alr-ways or waterways. ) }

18, SEVERABILITY

'
b

Every one of the Restrictions {s hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and Fr;'*om every other one of
the Restrictions and of and from every combination of the Restrictions. Therefore,
{f any of the Restrictions shall be held to be {rmvatid or to be unenforceable or to
lack the gquality of running with the land, that holding shall be without effect upon
the valldity, enforceablility, or "running” quality of any c§ther- one of the Restrictions.

1

19, CAPTIONS '

The underlined captions preceding the various paragraphs and subparagraphs
of these Restrictlons are for convenience of reference onty, and none of thern shall
Le used as an ald to the construction of any provision of the Restrictions., Wherever
and whenever applicable, the singular form of any word shall be taken to rmean or
apply to the plural, and the masculine form shall be taken to mean or apply to the
femitnine or to the neuter. ¢

IN WITNESS THERCEOQOF, the De clarant has execumd this Declaration on the
day and year first above written, L
|
TRANSAMERICA TITLE INSURANCE COMPANY,
A California Corporation, as Trustee

P

e adee £ D pettd

ATTEST-__ -, Vice President| : .

I
- Assiatant Secretary !

-
B

STATE OF ARIZONA - )

) .
COUNTY OF MARICOPA 3 o
}
'Fhls instrument was acknowledged before me thls 18th day of June R
gE’JQ. by 2. John E. Geiffith and Vincent A. Pellerito R

respeéuvﬂy, of TRANSAMERICA TITLE INSURANCE COMPANY, a California

". a/corpomtrqn, ‘acting as Trustee. ;
:' ’ L Ay 3 - . o
: e .5, LS e
.-"\Q‘,s‘ . 2 ’/.'/!'4/ LY & /j”.“,_’f
_ o Notary Public
My commission expires May 14, 1972 .

RBOOK/22PAGRRLT

-04-

— : 4 ek emmraw s amr o [ —

-



oo eV 2198)  9:35 4y |

e . . — —— - v - et e m— b

}J'

SUPPLEMENT® " BECLARATION OF RESTRICTIONS

FUR

FAIRFIELD - EATON, INC.

This Supplemental Declaration of Restrictions (hereinalter referred to as

Supplemental Declaration) made and entered inte this “r;{Q;jJEL day of
. ‘iﬂH /h .y 1983, by and between Fairficld - Eaton, Inc., a Dela-

ware Corporation,'{horoinafter referred ta as Declarant) and Colorade Land
Title Company, a Colorado Corperation, (hcereinafter rofe;red to as Title
Company) parties of the first part ; a.' SUCCESSORS [N TITLE TQ DECLARANT ¢
AND/OR TITLE COMPANY IN AND TO ANY AND ALL NUMBERED LOTS IN THE HEREINAFTER
ENUMERATED SUBDIVISIONS WHICH LOTS AhC ETTHER OWNED BY DECLARANT AND/OR TITLE
COMPANY AT THE DATE OF RECORDATION OF THIS SUPPLEMENTAL DECLARATION OF RE-
STRICTIONS OR ARE HEREAFTER ACQUIRED BY DECLARANT AND/OR TITLE COHPANY, 178 ‘ ST
SUCCESSORS OR ASSIGNS, parties of the second part;

For the purpose of this Supplemental Declaration the term "lot" shall
mean and include any and all townhouses and condominiums platted of record,
any and all timeshare units platted of record, and any and all land subdivided '

and platted of record as single family residences;
; WITNESSETH:

WHEREAS, Declarant is the developer of that certain resort develop. .nt
_known as "Fairfield Pagosa" located in Pagoesa Springs, Archuleta County,
Colorado; and

WHEREAS, Declarant has conveyed the legal title to certain properties in
Faxrfxeld Pagosa to Title Company pursuant to a Title Clearing Agreement dated
June 21, 1983 for the purpose of providing a coavenient wethod of conveying
title, releasing encumbrances and protecting the interest ofrthe parties as
their interests may appear; and

WHEREAS, Declarart is the developer of certain lots in the subdivisions

hereinafter enumerated, which subdivisions are located im Fairfield Pagesa,

' WOBK 20/ PAGE /5
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Plats of =aid subdivisiaons being recorded in the Archuleta County Recorder's
Dffice 1n the Books at the Pages hereinafter enumerated, the atoresard sub-
divisions and the recordation data of the respective plats and Beclaration of
Restirictions heing attached hereto as Exhibit A and

WHEREAS, Declarant is alse the owner and/or developer of certain une
numhered land or lands in Fairfield Pagosa which lands are intemied for com=
mercial, multipie dwelling, condominium or hotels, or recreational ures; and,

“WHEREAS, certain of the aforesaid unnumbered land or lamls have been
developed by Declarant as recreational amenities; and,

WHEREAS, Declarant may hercafter develop other of said lands as recrea-
Lional amenities; and,

WHERFAS, the recreational amenilies lereinabove referred o inclumde nr
may hereafter include but shall not be limjted to, dams, lakes, beaches, golf
courses, tennis courts, swimming pools, cluh houses and asljacent clubhouse
grounds, and campgrounds; and

WHEREAS, the aforesaid recreational amenitics are provided Lo lurther and
promote the community welfare of properly owners in Fnirfécl:l Pagosa; and

WHEREAS, any or all of the aforesaid recreational amenilies may be con-
veyed by the Dccla;ant or the vperation theveof may be transfrrred.to one or
more non-profit property owners associations, whereupon the mainlenance,
repair, and upkeep, of such recreational amenities will he provided by said
association(s); and

WHEREAS , Declafadt desires to insure the maintenance, repair, and upkeep
of such recreational amenities until such time if ever, as Any or all of such
recreational amenities may be conveyed or the operation thereof transferred Lo
one or more non-profit properly owners associations; and

WHEREAS, Declarant also desires to insure that al} purchasers of lots in
the subdivisions hereinafter enumerated in Exhibit A will be members of the
Pagosa Property Owners Association, a Colorado non-profit corporation, herein-
after referred to as "Association";

NOW, THEREFOBE, Declarant hereby declares that all numbered lots in the
aforesaid subdivisions listed on Exhibit A attached hereto (1)} owned by De
clarant or Title Company at the date and time of recordation of this Supple-
mental Declaration or (2) hereafter acquired by Declarant or Title Company,
its successors and asrigns, are held and shall he held, conveyed, hypothecated
or encumbered, leasad, rented, used, occupied and improved subject to this

117710
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Supplemental Declaration as well as to the applicable Declaration of Restric-
tions hercinaiter set forth in Exhihit A attached hereto, provided however
that any Iﬂt heretofare sold by Declarant tor which a deed has not been re-
corded shall not he subject to thix Supplemental Declaration (inless herealter
avygnired by Declarant, ils successors or assigns) provided that the deed for
such loL is reeorded without reference therein te this Suopplemental Deviara-
tion.

THE, COVENANTS, CONDITIONS AND CHARGES HEREBY [IMPOSED UPON SUCH LOTS ARE

AS FOLLOWS:
Article 1. Recrrational Amenity Fee

Section 1. Power Lo Levy Fee. The Declarant shall have the power to
levy against each lot subject to the provisions hercof an annual charge, the
amounl of said charge to be determined solely by the Declarant after consider-
ation of current and fulure necds of Declarant for the reasonable and proper
maintenance, repair and uhkovp of all rccreational amenities owned by the
Declarant or Title Company and actually provided at the date of the levy of
such charge. " The recreational fee may he collecled for the Declarant by one
or more designated property owners associations as a part of thejr common
expenses.

Section 2. Successors and Assigns. The power to levy such charge

shall inure also to the successors and assigns of cach such recreational
amenity, provided however, that no charge shall be levied by any such succes-
sor or assign within twelve (12) months following the date of levy hy De-
clarant or by the predrcessor in title to such successor or assign of a charge
as provided herein for the maint»nance, repair, and upkeep of Lhe recreational
amraity or amenities acquired by such successor or assign.

Section 3. Eatities Not Subject to Fee. No such charge shall ever be

levied against lots owned by the Declarant or Title Company, by any non-profit
property owners association, or by any corporation or corporutions thal may
acquire title to or operate any water or sewer utilities serving the area, or
any dams, lakes, beaches, golf courses, tennis courts, swimming pools, club
house grounds, or other like recreational facilities, regardless of whether

such facilities are ured by persons other than lot owners.
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Section 4. Liens. Charges to  he _Jnvind by the Beclarant, its
suecessors and assigns, lor the maintenance, repair and upkeep of the recrea-
tional amenily or ameniliecs during the easiuiog vear shatl he determined on or
hefnre the lirst day of rach vear, Hach such charge shall beeome a lien or
encumbrance upon Lhe lot upon which same is levied as of the alnresaid First
day of Jammmary, and acceptance of each deed tor a 1ot or the exeeution af Lhe
Contract of Purchase tor a let, shall be construea Lo be a covenant by the Lot
owner or Lot purchaser to pay each such charge. Any lot nrﬁnirvd shall he
taken subject 1o the lien for any unpard prior charges, and every person who
shall become the owner of Lthe title, legal or equitable, to any Iot subject Lo
such a charge by any means whalsoever (other than a mortgagee under a morlgage
or a trustee under a Deed of Trust) shall be deemedd conclusively Lo have
covenanted Lo pay Lo Declarant, its successors or assigns, any such charge or
chargps.. However, if a mortgagee or trustee wmder a Deed of Trust should,
through foreclosure or otherwise, become the equitable or real owner of the
tot, he will then he subject to all provisions of these Covenants.

Section 5. Payment, Fach such charge shall become due and payahle an
the first day of March of the year in which such charge is levied, and each
such charge shall bear interest from its due date at the highest rate of
interest allowed by law, which interest until paid shall also constitute a
lien or encumbrance upon the lot to which said charge is applicable.  Such
charge shall he pro-rated from the date of execution of the lot purchase
contract.

Section 6. Place of Payment. Payment of all charges provided for

herein, whether levied by Declarant, its successors or assigns, shall be made
to Declarant, its agenls, ruccessors, or assigns at Fair[icld_Pagosa, P. 0.
Box 4100, Pagosa Springs, Colorade, 81157 or tu such replacement address or
addresses of Declarant, its agents, successors or assigns as may be designated
by Declarant.

Section 7. Remedies. The lien of each charge as provided for here-

unde:rnay be foreglosed by Declarant, its successors or assigns, at any time
following the due date of the charge levied. In addition and as an altee-
native to the remedy of lienm foreclosure, the Declarant, its successors and
assigns, shall have the right and option to sue the lot owner or lot purchaser
and any successor owier ‘or owners of same for any and all unpaid charges,

interest, costs and reasonable attorney's fees, in any court of competent
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gurisdiction as far a debl owed hy such lot owner or ot purchaser or sie-
cessor lot owner or ot purchaser Lo Peclaranl, its SHCoessors or assigng.

Section R. Prisnity. Any aml a1l liens as |H’fi\’ill(.‘!| for in this itew
shall be subordinate 1o the lien ol o bows {ode mortgage ot Dbeed of Trust
representing o first bien at any time placed upon any Lot -fo the purpose of
permanent financing provided said mortgage or Deed of Trust is recorded in
accardance with the Taws of the State of Calorado,

Section 7. Record Keeping. ALl tunds  accumalated  frem the  charges
levied hereunder by the Declarant, its successors and assigns, shall be separ-
ately reflected on the books of account ef the Declarant or amy other swch
owner, il any, of said amenities as pertaining to the recreationsl lacilitien
of the subdivision.

Section 10, Suspeasion of Privileges. Declarant, its agents, success
sors or assigns shall have the right to publish a list of lots subject 1o
charges hereunder, which charges are in o delinquent status: amd Declarant,
its successors and assigns, shall have the right to suspend Lhe use of all
recreational facilities owned by Declarant, ils successors and assigns, by any
person or persons hasing the right of use of such recreational facilitics upon
the ownership or possession of any such lot for which charges provided for
hereunder are delingquent.

Section 11, Use Fee. Nothing contained herein shall be interpreted or
construed to prevent Declarant, its successors or assigns, from charging any
user for the use of any amenities owned or operated by them, or any of them;
including charges for individual services or goods provided users through such

facilities.

Article 11. Pagosa Property Owners Association

Section 1. General. The Pagosa Property Owners Association, Inc. is

a Colorado non-profit corporation which is organized for the benef}t of ihe
residents and owners of property within the Fairfield Pagosa Resorl to promote
community welfare, strengthen and enhance property values and operate and be
responsible for certain of the common areas.

Section 2. Membership in the Association. Every persca acquiring legal

or equitable title tc any Lot shall automatically be a member of the Associa-

tion, subject to the requirements imposed by these Covenants and the Articles,
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Kylaws, rules and regutations ol the Associalion. The provisiens of this
Section 1 will nat apply to any persons who hold an interest in any Lot solely
2% securily tor the perfarmance of an obligition Lo pay sonrey, such as mort-
gages or aleeds of trust, However, if any such person should, ti-ough fore-
closure or otherwise, become the equitable or real owner of the Lot, he will
then he subject to all provisions of Lhese Covenants., .
Section 1. Powers and Juties. The Association will have the powers and
duties sot lorth in its Articles, Bylaws, rules and regulations, and applic-
able Declaration of Covenants and Restrictions, inclwding the power to assess
s Members, am) the duty to maintain parks, recrealional facifities and
provide such sther communily services such as police and lire peotection as it
det~rmines advisabie. 1 the Association does nel properly perform any of its
resired duties, Declarant shall have the right, but not the obligation, Lo

pertorm such duties.

(#) Lots Subject_to Assessments.  All Lots subject to Lhe provisions
hereof shall be subject to assessments by Lthe Association. Ho;cver.
no assessment shall be payable by Deciarant, the Title Company, or
the Association itself. In addition, neither Declarant, Lhe Asso-
ciation, or any other entity shall pay assessments for portions of
the Property utilized [or public water or sewer services, caﬁmunity
waierways, nonexclusive beaches, access tracts, marinas, golf
courses. tennis courts, swimming facilities, clubhouses or grounds,
campgrounds or other similar recreational facilities so designated
by Declarant on any recorded plat or subsequently recorded document.

(b) Basis of Assessments. The Association will adopt a budget at the

beginning of each fiscal year and will set assessments for the year
sufficien' to fund its budgeted operations. The Association will
then set the level of assessment for each Lot in a manner which
equitably shares the expenses of the Association's operatiéns based
on the benefit each Lot derives from the Association, its size,
value and other pertinent factors determined by the Association.
Lots determined by the Association ‘o be comparable will be assessed
equally. The Association will promptly notify Lot Owners of their

Lot's assessaent by the first day of April each year.
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(d)

(e)
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Payment.  All assessments are payable anoually on or hefore the
first day of May eack yrar. Every person who shall hecome the legal
oF equatable Owner of a Lot subject to assessments herennder by any
means is, by the act of acquiring such tithie, or by the act of
coptracting to acyunire such titie, held to have agreed Lo pay the
Association all charges that the Association shall make in acvor=
dance with these Covenants. If such paymeat is not made when due,
it shall bear intereat fraom the due date at the rate of 12 percent
per annum.  Until paid, such charges, together with costs and iea-
sonahle attorneys' fres required to secure payment thereof, shall
constitute a perpetual lien on and against the Lot charged. The
Association may publish the name of a delinquent Member and may file
notice that it is the holder of a lien to sccure payment of the
unpaid charge plus costs and reasonable attorneys' fees and may
foreclose the lien in accordance with Lhe laws of the State of
Cotorado. The Association shall, upon demand at any time, furnish a
list of Members who have paid such asscasments or of such Members
who are then delinquent in payment of such nISCSI;ents.

Priority. The lien for unpaid Association assessmsents shall be
junier and sulordinate to any properly recorded First Lien con any
portion of Fairfield Pagosa. However, all assessments coming due
after any holder of a First Lien acquired actual or equitable title
through foreclosure or otherwise shall constitute a lien on the lot
involved as provided above. The Declarant's lien for unpaid recrea-
tional assessments provided in Article I and the Association's lien
for unpaid assessments provided in this Article II shall be concur-
rent and on equal parity.

Suspension of Voting Rights; The Association shall have the right

to suspend voting rights (if any) and the right to the use of the
recreational facilities owned by the Association of aﬁy Member or
associate Member if any charge owed remains unpaid; or fer any
continuing violation of these Covenants, after the existence of the
violation has been brought to the attention of the Member in writing
by the Association; or during the period thai‘any utility bill for

water or sever service remains unpaid.
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Section 5. Additional Common Areas. Some areas within Fairfield Pagosa
aay have additional common areas or facilities designed to serve specilic

portions of the Property. [f so, there may be additional owner's associations

+ with supplemental assessmenl rights for purpases of operating and msintaining
| these additional facilities. Apy such additional associations or assessment
i rights will be specified in the Suppiemental Covenants for the areas involved,

Article JIT. Purpose

It heing the intent and purpose af this Supplemental Declaration to

include any and all fands hereinafter developed and seld by leclarant for

! residential, resort or retiremenl purposes. Property added to the Fairfietd
Pagosa development by Declarant by way of exccution of a Declaralion of Re-

strictions shall incorporate this Supplemental Declaration therein by

reference.

IN WITNESS WHEREOF, Fairfield - Eaton, Inc. and Colorade Lland Ticle
Company have caused these presents Lo he exccuted and their corporale seals to
be hereto affixed all by order of their Board of Directors duly given, this

the day and year first above written.

o nala FAIRFIELD - EATON, INC.

et A ., s

TN RN B Y LAY . (/ o -

R EP LI b ' By: ot e Pt fog o

P Y o o - YA President

) - COLORADO LAND TITLE COMPANY

_.\_-‘:.':.3..'.?_-’4‘. ; _ - L
" e By: é (alas . 'J<°—"(“' -~
T e ” L . o PreSigent
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Rocor.... JAN 111978 At [0:09 ﬂﬂl
Recpt. No.__90305 Felima Cardner-- Racordeg v f

AMENDMENT TO RESTRICTIONS

EATON INTERNATIONAL CORPORATION, having adequate
ownership and/or consents pursuant to the below referred Decla-
ration of Restrictions, hereby Amends the said Declaration of
Restrictions recorded as follows in the office of the Archuleta

County, Colorado Recorder:

RECORDED:

1. September 13, 1971 Book 126, Page 95
2. May 23, 1972 Book 128, Page 72
3. June 7, 1973 Book 132, Page 250
4. June 24, 1970 Book 122, Page 224
5. September 13, 1971 Book 126, Page 71
6. June 4, 1973 Book 132, Page 245
7. June 4, 1973 Book 132, Page 231
8. November 5, 18973 Book 134, Page 35
9. November 5, 1973 Book 134, Page 37
10. March 1, 1972 Book 127, Page 275
11. June 6, 1972 Book 128, Page 264

As to all the above, whether ¢.ractly recited or in-
corporated by reference, the first and :econd paragraphs of
Paragraph 7D of 1, 2, 3 above, and the first and second paragraphs
of Paragraph 11D of 4 through 11 above are amended to read as
follows:

D. The Association shall have all the powers that
are set out in its Articles of Incorporation and all other powers

- that belong to it by operation of law, including (but not limited

to) the power to assess and collect from every member of the

Assc .iation a uniform annual charge per single-family residential
lot. sithin the Subdivision. The amount of such charge is to be
determined by the Board of Directors of the Association for the
purposes set forth in the Articies of Incorporation, and the
charge tn no event shall be less than as follows:

$21.00 annually, for the initial lot owned,
plus $1.00 per year for each additional lot
owned in the same name;

$27.00 annually, where a lot has been improved
with a living unit,

and provided further that no such charge shall ever be made
against, or be payable by, the Declarant, the Association itself,
or any entity that may be created to acquire title to, and
operate, the water or sewer utilities serving the Subdivision,
any commercial operations or any waterway, beach, access tract,
marina, golf course, tennis courts, swimming pool, clubhouse,
clubhouse grounds, campgrounds, or other like recreational faci-
lities within the Subdivision. :
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All multiple residential use lots shall pay az rinimum
charge of $27.00 per year for each living unit constructed.

Except as above modified, the above recited Declarations

of Restrictions remain unchanged.

. DATED this 6th day of January, 1978.

}'”T/J
A USLESE P I .
_f«giui?ilyﬁsfi EATON INTERNATIONAL CORPORATION,
1§? “ e a De}nqare corporation
:. SE QL :.:E;: a‘- l LT ;
Fpurl LAY oo A A e Eo
4L"~H.Nﬂl,$$ Executive Vice Preslident
.."-‘Ilfllrﬂlt“““
ATTEST:

CaTuicn L LbeTn

Assistant Treasuret

STATE OF ARIZONA )
} ss.
County of Maricopa }

This instrument was acknowledged before me this 6th
day of January, 1978, by David H. Eaton and Patricia L. Vietze,
as Executive Vice President and Assistant lreasurer, respectively,
of EATON INTERNATIONAL COPPORATION, a Delaware corporation.

<W AN T

Notary Publec

~

17“}3§qmﬁii§£6ﬁ expires:

s
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