DECLARATHON
FOR
ECHO CANYON RANCH

This DECLARATION FOR ECHO CANYON RANCH (this "Declaration™) is made

this day of 1995, by ECHO CANYON RANCRE LIMITED
PARTNERSHIP, a Colorado limited partnership ("Declarant®), to govern the real property located
in Archuleta County, Colorado, which is described on the attached Exhibit A (the "Property™).

Section 1.1, Ymposition of Covenants. By cxcowting this Declaration, Declarant
makes, declares and establishes the following covenants, conditions, restrictions and easemenis
(coliectively, these “"Covenants"), which will affect all the Property. From and afier the day this
Declaration is recorded in the real prepery recards of Archuleta County, Colorado, the Property will
constitute 4 planned community known and seferred to in this document as "Echo Canyon Rarch®
under the Colorado Common Interest Ownership Act, Colo. Rev. Stat. § 38-33.3-101 throngh 38-
33.3-319, as amended and supplemented from time to time, and the Property will be held, sold and
conveyed subject to these Covenants, These Covenants will run with the Jand and will be binding
on o)l persons (including Declarant) having any right, title or intcrest in all or any part of the
Property and their heirs, successors and assipns and their tenants, employees, guests and invitees,
These Covenants will inure 1o the benefit of ench owner of the Propetty.

Section 1.2, Declamant's Purposes. The purpose of Declarant in making this
Declaration is to provide for the operation, administration, use and maintenance of the Common
Axea (defined below) and other areas within the Property: to preserve, protect and enhance the values
and amenitics of the Property; and to promote the health, safety and welfare of the Members (defined
below) of the Associntion {defined below) gstablished pursuant to this Doclamation.

Section1.3.  Developmentand Use Upon completion, Echo Canyon Ranch will
consist of a maximum of 23 Parcels (defined below) for residential use. No Parcels in excess of that
number may be established on the Property by the subdivision of existing Parcels or any other
method.
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ARTICLEU
DEEINITIONS

The following terms, as used in this Declaration, are defined as follows:

Section 2.1,  "Ast" is defined as the Colorado Common Interest Ownership Act,
Colo. Rev. Stat. § 38-33.3-101 through 38-323,3-319, us amended and supplemiented from time to
time, or any successor legisiation 1o these statutes.

Section 2.2. "Atdicles" or_"Articles of Incorporation” means the Aricles of

Incorporation of the Association which have been filed with the Scoretary of State of Colorada o
create the Echo Canyon Ranch Association, as such Articles may be amended and supplemented

from time to time.

Sevon 2.3.  "Annusl Accessmsnis" means the Agsessments levied annually
pursuant to Section 8.3,

Section2.4. "Assessments” means the Annual, Special and Default Assessmenis
levied pursuant to Article VIIY below 1o meet the estimated cash requirements of the Association.

Section 2.5. "“Association” means the Echo Canyon Ranch Association, a Colorado
nonprefit membership corporatien, or any successor to the Echo Canyon Ranch Association by
whatever name, charged with the duties and obligations set forth in this Declaration, the Articles,

the Bylaws and the Act.

Section2.6. "DPoand ef Directors” or “Board" means the Board of Diirectors of the
Asspeiation, which is the exccutive board, as defined in the Act, designated in this Declavation 1o
act on behalf of the Assoriation in all matters not reserved to the Members by the Echo Canyon

Ranch Documents or by law.

Section2.7. “"Bylaws" means the bylaws of the Association, which establish the
methods and procedures of itz operation, as such bylaws may be amended and supplemented from
time to time.

Section 2.8. "Common Arca” means any xcal property in which the Association
owns an interest for the common use, benefit and enjoyment of some or all of the Members and such
other persons as may be permitted 1o use the Common Area under the terms of this Declaration or
any contract with the Association. Such interest owned by the Association smay include, without
Ilimitation, estates in fee, estates for terms of years, or easements,

Section 2.9. "Common Expense” means (i) premivms for the insurance carried by
the Association under Axticle XI; (ii) all other expenses incurred by the Association in administering,
servicing, conserving, managing, maintaining, repairing or replacing the Common Area and any
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improvements located on it; (1ii) all expenses expressly declared to be Common Expenses by the
Echo Canyon Ranch Documenis; (iv) all expenses lawliuiBy determined 1o be Common Expenses by
the Board of Directors; and (v) all expenses 1o be allocated among the Owners as provided in
Article VI

Section 2.10. "DReglaranl” means Echo Canyon Ranch Limited Parinership, a
Colorado limited partnership, or its successors or assigns, including any Successor Declarant to the
exient the rights of Declarant are assigned to the Successor Declarant, as provided in Section 19.7
below.

Section 2.11.  "Defauli Assessment” means the Assessment levied by the Association
pursuant to Section 8.7.

Section 2,12, "Dcfauit Rate” means the lesser of (i) the annual rate of two poims
above the prime rate charged by the Association’s bank, or such other rate ag shail have been
established by the Board of Directors, and i) the maximum rate allowed by applicable Iaw.

Section 2.13. "Decign Guidelines” means the guidelines and miles published and
amended and supplementad from time 10 time by the Design Review Committes.

Section 2.14. "DResign Review Commitice” or "Commitiss” means the commitiee
formed pursuant te Article V to maintain the quality and architectural harmony of Improvenents in
Echo Canyon Ranch.

Section 2.15. "Development Rights” is defined in Section 9.1.2 below.
Section 2.16. “Director" means a member of the Board.

Section 2.17. "Echo Canvon Rangh" means the planned community created by this
Declaration, consisting of the Property and all of the Improvemenis. Echo Canyon Ranch is a
common interest community under the deficitions of the Act,

Section 2.18. “Echo Canvon Rancl Crocumentis” means e basic documens cresting
and poverning Echo Canyon Ranch, including, but not limiled to, this Declaration, the Articles of
Incorporation and Bylaws, the Design Guidelines, the Echo Canyon Ranch Rwles and any other
procedures, rules, regulations or policies adopted under such documents by the Association, acting
through the Members of the Board.

Scotion 2.19. "Eche Canvon Ransh Rules” means the rules and regulations adopted
by the Association as provided in Scction 4.9 below,

Section 2.20. “Eligible Mornigage Holder” means a First Mortgagee or any insurer
or puarantor of a First Mortgage which has notified the Association in writing of iis name and

3
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address and statur as a holder, insurer or guarantor of a First Mortgage, Such notice will be deemed
- to include a request that the Eligible Mortgage Holder be given the notices and other rights described
in Article XV below, regardless of whether such Article requires notice to such party.

Section 2.21. "“First Moggage" means any Mortgage which is not subject to any lien "'.l
or encumbrance except liens for taxes or ather licns which are given priority by statute. o

Secilon 2.22. "Firsi Mortgaies" means the holder of record of a First Mortgage.

Section 2.23. "Improvement(s)" is defined as all buildings, parking azeas, fences,
walls, hedges, plantings, lighting, poles, driveways, roads, irails, hot springs, ponds, lakes, signs,
changes in any exterior color or shaps, changes in any interior color or shape on the Property that
may be viewed from outside (including without limitation shades or other window coveringsina
residence, on a lot}, excavation and all other site work, including, without limitation, grading, road
consfruction, utility improvements, removal of trees or plantings and any new exterior construction
aor exterior improvement which may not be included in the foregoing. "Improvement(s)” does not
inciude turf, shrub or tree repair or replacement of a magnitnde which does not change exterior
eolors or exterior appearances. The term “Hnprovement(s)" does include both original improvements
and all Iater changes and improvements. .

Section 2.24, “Manager" means such person retained by the Board of Directors to S
perform certain functions of the Board pursuant 10 this Dectaration or the Bylaws, ' '

Section 2.25. "Map” means any engineering survey or surveys of all or part of the
Property, together with such other diagrammatic plans and information regarding the Property as
may be required by the Act or other applicable law, or as may be included in the discretion of
Declarant, as each such survey may be amended and supplemented from time to time, and all ng
recorded in the office of the Clerk and Recorder of Archuleta County, Colorade.

Archuleta County, CO
June Madiid, Recorder

Section 2.26. "Member" means any person holding membership in the Association.

=
= Section 2.27. “Morigage” means any morigage, deed of trust or other Jdocument
hig which is recorded in the office of the Clerk and Recorder of Archuleln County, Colerado, and which
] encumbers any portion of the Property or interest in it as security for the payment of a debt or
& obligation.
e
Section 2.28. “Morgagee” means any perscen named as a beneficiary or mortgagee
% under a Maortgage, or any successor to the interest of any such person under such Morigage.
a .
=
E ] Section 2,29, "Qwier" means the owner of record (including Declarant, and
=] including a contract scller, but excluding a contract purchaser), whether one or more persons, of fee
- ﬁ simple title to any Parce}, but shall not mean or refer to any person who holds such intevest merely
32 as security for the performance of 2 debt or ather obligation, including a Mortgage, unless and nnfii
oc
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such person has acquired fes simple title pursuant to forcclosure, a deed in liew of foreclosure or
other proceedings.

Section 2.30. "Parcel” means a parcel of land designated as a lot on any Map and
reserved for any purpose other than use as streets, roads or Common Area. A Parcel includes the
Improvements, if any, located on it. Further, a Patcel is a "unit” as defined in the Act.

Section 2.31. "Reripd _of Declargnt Control" means the period during which
Declarant (or a Sucecessor Declarant) may appoint and remove Directors and officers of the
Assoeiation as permitted under the Act. The Period of Declarant Control will begin on the date this
Declaration is first recorded in the office of the Clerk and Recorder of Archuleta County, Colorado,
and will end ro later than (i) 60 days afler conveyance of 75% of the Parcels that may be created
within the Property to Owners other than Declarant (or any Successor Declarant), (i) two venars afler
the 1ast conveyance of a Parcel by Declarant {or any Successor Declarant) in the ordinary course of
business, or (iii} the date on which Declarant (or any Successor Declorant) voluntarily terminates the
Period of Declarant Control by resarding a aotics to that offost in the office of the Clerk angd
Recorder of Aychulea Coanty, Colorado, whichever oF the foragaing dates or svents ooours first.
Notwithstanding the forcgoing, the Paiod of oclarant Conaol wilk be extended at the option of
Dieclarant (y) if the Act is amended to allow for such extension beyond the limiting dates outlined
in this Section above, or (2) if the Period of Declarant Control is reinstated or extended by agreement
between Declarant and the Association, After the termination of the Period of Declarant Control,
Deciarant, if still an Owner, will have afl the rights and duties ordinarily given to Members under
thig Declaration.

Section 2.32. "Parson” (whether or not in capitalized form) means a natural person,
a corporation, a partnership, a Hmited Yiability company, an association, a trust or any other entity
or combination of any of the foregoing.

Section 2,33, “Eroperty” means and include the property described on Exhibit A and
initially subjected to this Declaration and any additional real propertv from time to time made
subject to these Covenants pursuant to the provisions of this Declaration.

. Scction 2.34. "Specinl Assesspient” means an Assessment levied puwsuant to
Section 8.4,

Section 2.35. “Specinl Declarany Rights” is defined in Section 9.1 below.

Section 2.36. "Special Declarant Rights Period” means the period beginning the date
this Declaration is first recorded in the office of the Clerk and Recorder of Archuieta County,
Colorado, and ending the date on which Declarant shall have conveyed to parties (ather than n
Successor Declarant) all units, as defined in the Act, originally owned by Declarant in Echo Canyon
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Section 2.37. "Buccessor Declarant” means any person to whom Declarsnt assigns
any or all of its rights, obligations or interest as Declarant, as permitted by Section 19.7 and
evidenced by an assipnment or deed of record in the office of the Clerk and Recorder of Archuleta
County, Colorado, designating such party as a Successor Declarant, signed by the transferor and the
transferee, and otherwise complying with the reguiremenis of the Act. Upon such recording,
Declarant’s righis and obligations under the Declaration shall cease and ierminate to the exient
provided in such document.

Section 2.38. "Supplemenial. Covenants” means additional or further restrictive
covenants imposed on a portion or portions of the Property from ime to time.

ARTICLEIIL
ECHO CANYON BANCH

Section 3.1.  Declasation of Parcel Boundarjes. The boundaries of each Parcel are
designated on the Map, and ¢ach Parcel is identified by the number ot address noted on the Map.

Section 3.2.  Mazap. The Map shall conform to the requirements of the Act and shatl
be filed for record in the office of the Clerk and Recorder of Archuleta County, Colorado. The Map
may be filed as a whole or as a series of Maps from time to time. Any Map filed subsequent to the

first Map shall be termed a supplement to the Map, and the numerical sequence of each supplement
shall be shown on it,

Section 3.3. Recorded Eascments and Licenses. The recording information for
recorded easements and Heenses appurtenant to or included in the Property is set forth on the
attached Exhibit B.

Section 3.4.  Compliance with Echo Canyon Ranch Documents. Each Owner shall
abide by and benefit from the provisions, covenants, conditions and restrictions contained in the
Eche Canyon Ranch Documents.

ARTICLE IV
THEASSOCIATION

Section 4.1.  Association Management Dutics. Subject o the rights and obHgations
of Declasant as set forth in the Act and in this Declaration and the rights and obligations of the
Ownets, the Ascociation shall be responsible for the adminisiration and operation of the Properiy.
In addition, the Association may underiake contractual responsibilitics relating to other property that
may be used by or available to the Owners in Eche Canyon Ranch.
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Fhe Board of Directors shall excrcise for the Association alf powers, duties and
authority vested in or reguired 1o be taken by the Association and not reserved to Declarant or the

other Owners by this Declaration, the other Echo Canyon Ranch Documenis, the Act or other
applicable law.

Section 4.2. Common Area. Declarant may convey to the Association from time
to time, by one or more written instruments recorded with the Clerk and Recorder of Archuleta
County, Colorado, certain parcels of the Property chosen by Declarant, which parcels may include
property depicted and designated as Common Arca on the Map, including the Improvements located
on and the rights aid easements appurtenant to such property.

The Common Area generally is designated by this Declaration for the common use,
benefit and enjoyment of the Owners and their families, tenanis, employees, guests and invitees, and
such other persons as may be permitted to use the Common Area, as Declarant may specify in this
Declaration or in any prant of the Commeon Area to the Association. Nothing in this Declaration or
the other Echo Canyon Ranch Documents shall be construed as a dedication to public use, or a grant
to any publie municipal or quasi-municipal authonty or utility, or an assumption of responsibility
for the snaintenance of any Common Azea by such authority or utility, absent an express writien
agrcomcent 1o that effect. '

Section4.3.  Association's Responsibility for Cominon. Arga. The Association,
subject to the rights and cbligations of the Owners set forth in this Declaration, shall be responsible
for the management and coatrol of the Common Area conveyed pursuant to Section 4.2 above and
all Improvements on the Common Area (Including furnishings and cquipment related to those
Improvements), and the Association shall keep the Common Area in good, clean and atiractive
eondition am repair, subject to the terms and conditions of this Declaration.

Any use of the Common Area by Owners and their families, tenants, gucsts and other
persons permitted access to the Common Arca shall be subject to any applicablc Echo Canyon Ranch
Ruler governing the Common Arca.

The Association, acting throupgh the Boatd of Directors, may grant easements, rights-
of-way, leases, licenses and concessions through or over the Cornmon Axeas without the independent
approval by the Qwners, subject, however, to the right of Declarant and the Owners to use the
Commion Area as provided in this Declaration. Without limiting the generatity of the foregoing, the
Association may grant such righis to suppliers of utilities serving the Property or property adjaccont
to the Property and 1o developers or owners of properily adjacent te the Property 1o accommeodate
minor encropchments onto the Common Arca ar for other purposes that do nol wnrcasonably
interfere with the use and cnjoyment of the Common Area by the Owners.

Section 4.4. Membership. Every Owner, by virtue of being an Owner, and for so
Yong as he is an Owner, shall be a Member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Parcel. No Owner, whether one or more persons,
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shall have more than one membership per Parcel owned, but all of the persons owning cach Parcel
shall be entitied to rights of membership and of use and enjoyment appurtenant to such ownership.
An Qwner shall not ransfer, pledge or alicnate his membership in the Association In any way except
upon the sale or encumbrance of a Pareel, and then only to the purchaser or Moripages of the Parcel,

Section 4.5. Classes of Membership. Initially, the Association shall have at least
one class of voting membership composed of all Owners, including Dreclarant. The Bylaws moey set

forth additional classifications of membership from time to time.

Section 4.6.  Yeling Rights Al Members shall be entitled to vole on Associats
1matters on the basis of one vote for each Parcel, as each Parcel is originally platted by Declare- .
The number of votes shall be determined by reference to the Map for the Parcel in question 3

recorded by Declarant.

When more than one person is an Owaer of any Pareel, all such persons shall be
Members. The vote for such Parcel may be exercised by one person or alternative persons as the
Owners themselves determine, If more than one of the multiple Cvwners are present at 8 meeting in
person or by proxy, the vote allocated to their Parcel may be cast only by agreement of a majority
in interest of the Owners, There is a majority agreement if any one of the multiple Owners casts the
vote allocated to the Parcel without protest being made promptly to the person presiding over the
meeting by any of the other Owners of the Pavcel.

Any Owner of a Parcel which is cased may assign his voting right to the tenunt,
provided that a copy of the instrument of assignment is furnished to the Secretary of the Association
two business days prios to any meeting in which the tenant exercises the voting right.

Any party, on becoming a Member, shall furnish to the Secretary of the Associntion
a photocopy or cerlified copy of the recorded instrument, or a copy of the lease or sublease, or such
other evidence 2s nay be specified by the Board under the Bylaw s or the Echo Canyon Ranch Rules,
to entitle the party to membership or voling rights in the Associalion. At the same time, the party
shall provide the Association with the singls nume and address {o which the Association shall send
arty notices given pussuant to the Echo Canyon Ranch Rocuments, The Member (or tenant) shall
state in such notice the number of votes in the Association to which the Member (or tensnt) believes
he is entitled and the basis for that determination. In the event of any change in the facts reported
in the original written notice, including any change of ownership, the Member (or tenant) shall give
a new written notice to the Asscciation eontaining atl of the information required to be covered in
the original notice. The Association shall keep and preserve the most recent written notice received
by the Assocfation with respect to each Member (or tenant).

Section4.7.  Appoiounens of Cficer: and Dirsstors by Declarant. Until the

expiration of the Period of Declarant Control and subject to the Jimitations of the Act, Declarant
shall retain the exclusive powers 10 appoint and remove the Board of Directors and officers of the

Assaciation.
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Notwithsianding the foregoing, Declarant may voluntarily surrender the right ta
appoint and remove the Board of Directors and officers of the Association befare the end of the
Period of Declarant Control by providing a notice 1o that effect to the Association and otherwise
complying with the procedures for termination of this Special Declarent Right, as set forth in the
Bylaws, However, npon voluntarily tesminating this Special Declarant Right in advance of the
expiration of the Period of Declarant Control, Declarant may require that specificd actions of the
Asgociation or the Board, as deseribed in an instrument executed and recorded by Declarant in the
office of'the Clerk and Recorder of Axchuleta County, Colorado, be approved by Declarant before

those actions become cffective, .

Afier the Period of Declarant Control, the Directors and the officers of the
Association will be elected as provided in th:c Bylaws,

Section 4.8. jation’ » All Owners of each
Parcel shall have one and the same repistered mailing address to bs used by the Association or other
Owners for natices, demands and all other communications regarding Association matters. The
Owner or Owners of a Parcel shall fumish the registered address to the Secretary of the Association
within five days afier receiving title to the Parcel. ‘The repistntion shall be in written form and
signed by all of the Owners of the Parcel or by such persons as ore authorized by law to represent
the interests of all Owners of the Parcel.

If no address is registered or if ali of the Owniers cannot agree, then the address of the
Parcel shall be deemed the registered address until another registered address is furnished as required -

under thizs Seciion.

If the address of the Parcel is the registered address of the Owners, then sny notice
shall be deemed duly given if delivered to any person ocoupying the Parcel or gent to the Parcel by
eny other means speeified for a particular notice in any of the Echo Canyon Rench Documents, or
if the Parcel is unoccupled, if the notice is held and avajlable for the Owners at the principal office
of the Assoointion. All notices and demands intended to be served upon the Board of Directoxs shall
be sent to-the address of the Assoeiat an or such othes address as the Board may degipnate from time
to time by & notico delivered to all Owners in nocordanes with this Seetion.

Unless any Section of this Declaration or the Act expressly provides otherwise, all
notices given under this Declaration shall be sent by personal delivery, which shall be effective upon
reseipt; by overnight courier service, which shall be effective one business day following timely
deposit with a courier service; or regular, registered or certified mail, postage prepaid, which shall
be effective three days after deposit in the 5.5, mail. '

Section4.9. Rules and Regulations. The Association, from time to time and
subject to the provisions of the Echo Canyon Ranch Dlocuments, may adopt, amend and vepeal rules
and regulations, to be known as the "Echo Canyon Ranch Rules,” governing, ameng other things and
without Hmitation:

9
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4.9.1, The use of the Common Area:; and
4.9.2. The use of the private roads within Echo Canyon Ranch,

A, copy of the Echo Canyon Ranch Rules in effect shall be distributed to each
Member, and any change in the Echo Canyon Ranch Rules shail be distributed to each Member
within a reasonable time following the effective date of the change., The Board of Directors shall
Provide for the enforcement of the Echo Canyon Ranch Rules, as set forth in the Bylaws., Without
limiting the generality of the foregoing, the Board may suspend voting rights of a Member afier
notice and hearing as provided in the Bylaws for an infraction of the Echo Canyon Ranch Rules.

Section 4.10. Cooperation with Local Govemument. The Association will reasonably
cooperate with local governmental and quasi-governmental authorities 1o enable the Association and
such authorities to efficiently and economically provide their respective services to the Owners, It
is contemplated that from time 1o time either the Association or any of those authorities may use the
services of the othey in furthering their respective obligations, and they may contract with each other
1o better provide for such cooperation. Without Bmiting the generality of the provisions in this
Scction above, the Association may enter into contracts relating to the use, operation and
maintenance of property owned or otherwise held by lacal governments or quasi-governmental
anthorities, but available to the Owners for purposes such as parks, trails and strect right-of-ways,
The expenses of performing under such conteacts will be Common Expenses.

Section 4.11. Managex. The Association may employ or cuntract for the services
of & Manager to act for the Asssciation, the Board and the officers of the Assoeiation according to
the powers and duaties delegated to the Manager under the Bylaws or a resolution of the Board,
provided that no such employment shall be by a contract having a term of more than three years, and
cach such contract shall be subject to cancellation by the Association on 90 days' or less prior notice
without cause and without payment of a termination fee. The Manager shail not have the authority
1o make expenditures for additions er Improvements o the Property except upon specific prior
approval and direction by the Board. The Board or any officer of the Association shall net be liable
for any omission or improper exercise by a Manager of any such duty, power or function so
delegated by written instrument executed by or on behatf of the Board,

Section 4.12. Delegation by Asspoiation. The sissociation may delegaie any of ite
rights, dutics or responsibilitics to any committee or other entity which it may choose to form. Any
delegation by the Board under this Section is suhject to compliance with the Act and the Bylaws and
ihe requirement that the Board, when so delegating, shall not be relieved of its responsibilities under
tbe Echo Canyon Ranch Documents or the Act.

. Seciion 4.13. 3 and Reg o Conuang B,
The Association, through action of the Board of Directors, may acquire, hold and dispose of tangible
and intangible personal property and real property. The Board, acting on behalf of the Association,
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shall aceept any real or personal property, leascholu or other property interests within Echo Canyon
Ranch which are conveyed to the Association by Declarant.

Section 4.14. Roads and Streets. If Declarant elects to include tho roads or streets
within the legal deseription of the Common Axea from time to time, the Association shall be
zesponsible for them, subject to any shared use agreements or other arrangements that may be
established between the Association and any third pariics permitted 10 use the Common Area, as
provided in any decument conveying the Common Arca 1o the Association or in such third pasty
agreements or arrangements recorded or memorialized by filing with the Clerk and Recorder of
Archuleta County. In any case, such maintenance shall include periodic maintenance of the surface
and regular snow, ice and trash removal from all roads and streets. The Board shall cooperate with
the applicable traffic and fire control officizls to post public and private roads and streets with traffic
control, fire lane and parkiog regulation signs.

Section 4.15. Books and Becords. The Association shall make available for
inspection, upon request, during normal business fiours or under other reasonable circumstances, ©
Owners and Mortgagees, curcent copies of the Echo Canyon Ranch Documents, and the bocks,
reeords and finuncial statoments of the Association preparcd pursuant to the Bylaws., Any Owner
or Mortgagee may make a written request to the Association for a copy of the financiat statements
for ihe preceding year. The Association may charge a reasonable fee for copying such materials.

Section 4.16. Reserve Account. The Association shall establish and maintain an
adequate reserve fund from Ammual Assessments levied pursuant to Asticle VI bolow for
maintenance, repair or replacement of those Common Areas and Improvements located within such

araas that must be replaced on a periodic basis,

Section 4.17. Working Capital Account. In order to provide the Association with
adequatc working capital funds, the Association shall colleet at the time of the sale of cach Parcel
an amount e4ual to two months® instatiments of the Annual Assessments at the rate in effect at the
time of the sale. The Association shall maintain such funds in a sepregated account to meet
unforescen expenditures or to acquire additional equipment or services for the benefit of the
Members. Such payments to this fund shall not be considered advance payments of Annual
Assessments,

Section 4.18. Implied Rights and Obligations. The Association shall perform (x)
all the duties and obligations imposed on it exprossly by the Eche Canyon Ranch Documents,
together with (¥) every other duty or obligation reasonsbly to be implied from the express
provisions of the Echo Canyon Ranch Documents or reasonably necessary to satisfy any such duty
or obligation. The Association may exercise suy other right or privilege () given to it expressly by
the Echo Canyon Ranch Docwnents, or (i) reasonably to be implied from the existence of any right
or privilege given expressiy by the Echo Canyon Ranch Documents or (iii) reasonably neccssary to
sffectuate any such right or privilege.
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ARTICLEV
DESIGN REVIEW COMMITTEE

Section 5.1. Committee and Guidelines. There is hereby established a Dcsign

Review Committee, which shall be responsible for the establishment and adminisiation of Desipn
Guidelines to facilitate the purposes and intent of this Declaration. The Committee may amend,
vary, repeal and augment the Design Guidelines from time 1o time, in the Commitise’s sole
discretion based on concerns for good planning and design, the acsthetic, architectural and
environmental hbarmony of Echo Canyon Ranch or other factors as necessary or desirable 1o fulfitl
the intent of the Design Guidelines. However, no such amendment, variance, repeal or augmentation
of the Design Guidelines shall operate to revoke or otherwise impair any approval lssued by the
Design Review Committee with respect o any Improvements before the date of the amendment,
variance, repeal or augmentatiorr. The Design Guidelines shall be binding on all Owners and other
persons governed by this Declaration. :

The Design Guidelines may include, among other things, 1hosc restictions and
limitations s¢t forth below:

5.1.1. Standards establishing an architectural theme and requirements
pertaining (o building style and design, construction materials and site planning.

5.1.2. Procedutes for making application to the Committee for design review
and approval, including the documents to be submitted and the time Yimits in which the Committes
must act to spprove or disapprove any submission.

%.1.3. Time limitations for the complction, within specificd periods after
approval, of the Improvements for which approval is requircd under the Design Guidelines.

5.1.4. Designation of a building site or "building envelope” on a Parcel,
establishing the meximum developable area of a Parcel within which all Improvements must be

contained, ser-back or view cormidor requirements, and fimilations on the size and configuration of
corrals or pens.

5.1.5. Minimum and maximum square foot areas of living space that may
be developed on any Parcel.

5.1.6. Limitations on the height of any building or other Improvement,
5.1.7. Designation of approved utility suppliers and utility connections,
3.1.8. Specifications for the location, dimensions and appearance or
screening of any fences, accessory structures, antennae or other such Improvements,
12
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3.1.9. Requirements applicable to Parcels adiaceat to Eche Lake or other
bodies of water in or around Echo Canyon Ranch for preservation of the shorelines.

5.1.10. Landscaping regulations and time limitotions within which all
landscaping must be completed; lmitations and restrictions prohibiting the removal or requiring the
replacement of existing trees; guidelines encouraging the use of plants indigenous to the locale and
compatible with the design theme of Echo Canyon Ranch; requirements for the reswiction of the
Parcet, following completion of construction on it, to conform, to the greatest extent possible, 1o the
condition of the Parcel before construction; and other practices benefitting the protection of the
environment. aesthetics and architcotural harmony of Echo Canyon Ranch.

5.1.11. General instructions for the construction, reconstruction, refinishing
or alieration of any Improvement, including any plan to excavate, fill or make any other temporary
or permanent change in the natural or exisling surface contour or drainage or any installution of
utility lines or conduits on the Property, addressing matters such as loading sreas, waste storage,
trash removal, equipment and materials storage, geading, transformers and metcrs.

Section 5.2. i i ization- The Committee shall be

composed of one to three persons. The Committec need not include any Members, and one or more
professional design consultanis may be tapped to serve. Declarant, in its sole discretion, shall
appoint, remove and replace all members of the Committee until the carficr of (i) the date Declarant
hins waived this right 1o appoint the Commitiee by notice to the Association recorded in the office
of the Clerk and Recorder of Archuleta Connty, Colorado, or (ii) the date Daclarant has conveyed
all of its right, title and interest in the Property to a third party without transferring the right to
appoint the Committee to a Successor Dieclarant. At that time the Board of Directors shall succeed
to Declarant's right to appoint, remove or replace the members of the Commities,

Section 5.3. Pwpose and General Authority. The Committee shall review, study
and either approve or reject proposed Improvements, all in comnpliance with this Declaration and as
further sct forth in the Design Guidelines and such rules and regulations as the Commitice may
establish from time to time to govern its procesdings. No Improvement shall be erected, placed,
recongiructed, replaced, repaired or othéiwise allored, nor shall any constmetisn, repair or
reconstruction be commenced unti plane for the Improvements shall have been approved by the
Committee. All Improvements shall be constructed only in accordance with spproved plans, .

53.1. Commiitee Discretion. The Commiittee shall exercise its reasonable
Judgment to sea that all Emprovements conform and havmonize with any existing straciures as 1o

external design, quality and type of construction, scals, materials, color, location on the Parcel,
height, grade and finished ground clevation, and the schemes and nesthetic considerations set forth
in the Design Guidclines and the other Echo Canyon Ranch Documents, 'The Committee, in its sole
discretion based on concemns for good planning and design, the aesthetic, architectural and
environmental interests of Echo Canyon Ranch, or other factors as necessary or desirable to fulfill
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the intent of the Design Guidelines, may excuse compliance with such requirements in specific
situations and may permit compliance with different or alternative requirements.

Without iimiting the gencerality of the foregoing, in the Committee’s exercise
of its powers under Section 5.1.4 above to designate the building site or "building envelope™ in any
Parcel, the Comunittee may establish that developable area by methods including, among others,
reference 1o monuments or other points depicted on the Map which mark the center of & circular ares,
defined with a specified radius distance, to which aill Improvements in the Parcel must be restricted.
At the same time, consistent with the purposes stated in this Section above, the Committee may
permit variances from such building area restrictions on a case-by-case basis ss necessary or
appropriaie, in the commitiee’s discretion, to preserve the views, landscaping features and other
aesthetic qualities of Echo Canyon Ranch,

No varsnss or other allowanee granied by the Comsmittes will excuse s
pasticniar Owner recelving the grant as any other Owner fiom compliance with the Design
Guidelines in all other instances.

5.3.2. Binding Effect. The actions of the Committee in the exercise of its
discretion by its approval or disapproval of plans and other information submitted to it, or with
respect to any other matter before it, shall be conclusive and binding on ali interested parties.

Section 5.4, MWW

54.1. Term. The term of office of euch member of the Committee, subject
to Section 5.2, shall be one year, commencing January 1 of each year, and continning until his
successor shall have been appointed. Should a Commitiee member die, relire or become
incapacitated, or in the event of a temporary absence of a member, a successor may be appoinied by
the party entitled to designats the Commitiee, as provided in Section 5.2.

5.4.2. Chairman. So fong as Declarant appoints the Commitiee, Declarant
shall appoint the chairman, At such time: as the Committes is appointed by the Board of Directors,
the shairman shall be ¢lested annually from among the membess of the Committee by & majority
vote of the members. In the absence of a chairmen, the party responsible for appointing or electing
the chairman may appoint or elect a successor, or if the absence is temporary, an interim chairman.

5.4.3. Operations. The Commitiee chainman shall take charge of and conduct
all meetings and shall provide for reasonable notice to each mamber of the Commiitee prior 10 any
meeting. The notice shall set forth the time and place of the meeting, gnd notice may be waived by
any member.

5.4.4. ¥ating. The affirmative voie of a majority of the members of the
Commitice shall govern its actions and be the act of the Committee.
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5.4.5. Expent Consuliation. The Commintee may avail itself of other
technical and professionat advice and consultants as it deems appropiiate, and the Commitice may
delegate its plan review responsibilities, except final review and approval, to one or more of its
members or to consultants retained by the Committee. Upon that delegation, the approwval or

disapproval of plans and specifications by such member er consultant shall be equivalent to approval
or disapproval by the entire Commitiee.

Section 5.5. Expsnses. Except as provided in this Section below, all expenses of
the Committee shall be paid by the Association and shall constituic a Common Expense. The
Commiiftee shall have the right to charge a fee for cach application submitted to it for review, in an
ampount which may be established by the Cormaunittee from timee to time, and such fees shall be

collected by the Commitiee and remitted to the Association to help defray the expenses of the
Committee's operation.

Section 5.6.  Other Reanirements. Compliance with the Echo Canyon Ranch design
review process is not a substitute for compliance with the Archuleta County or local building, zoning
and subdivision regulations, and each Owner is responsible for obtaining all approvals, licenses and
permits 2s may be required prior to commencing construction of Improvements,

Further, the establistunent of the Design Review Committee and procedures for
architectural review shall not be constrsed as changing any rights or restrictions upon Owners to
maintain and repair their Parcels and Improvements as otherwise required under the Echo Canyon
Ranch Documents.

Rection 5.7. Limitation of Liability. The Committce shall use reasonable judgment
in accepiing or disapproving all plans and specifieations submitted to it. Neither the Commines nor
any individual Commitize member shall be liable to any person for any official act of the Commitice
in connection with submitted plans and specifications, except to the extent the Committee Or any
individual Committee member acted with malice or wrongful intent. Approval by the Commitiee
does not necessarily assure approval by the appropriate governmental board or commission for
Archuleta County or any municipal government having jurisdiction in such matters.
Notwithstanding that the Committes has approved plans and specifications, neither the Commitico
nor any of its members shall be responsible or liable to any Owner, developer or contractor with
respect to any loss, liability, claim or expense which may arise by reason of such approval of the
construction of the Improvements. Neither the Board, the Design Beview Committes, nor any agent
thercof, nor Declarant, nor any of its partness, employees, agents or consultants shall be responsible
in any way for any defcsts in any plans or specifications submitted, revised ox approved in
accordance with the provisions of the Eche Canyon Ranch Documents, nor for any structarel or
other defects in any work dong according to such plans and specifications. In all events the
Committee shall be defended and indemnified by the Association in any such suit or proceeding
which may arise by reason of the Committee’s decision. The Association, however, shall not be
obligated to indemnify each member of the Committee to the extent any such member of the
Committee is adjudged 1o be liable for gross negligence or willful misconduct in the performance
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of his duty as a member of the Committee, unless and then only 1o the extent that the court in which
such action or suit may be brought determines upon application that, despite the adjudication of
}iability but in view of all circumstances of the case, such person is fairly and reasonably entitled to
indemnification for such expense as such ¢ourt shali deem proper.

Section 5.8. reernent.

5.8.1. Inspection. Any member or authorized copsultant of the Desipgn
Review Comunittee, or any anthorized officer, Director, employee or agent of the Association may
enter upon any Parcel at any reasonable time after notice to the Owner, without being deemed guilty
of trespass, in order to inspect Improvements constructed or under construction on the Parcel to
determine whether the Improvements have been or are being built in compliance with the Echo
Canyon Ranch Documents and the plans and specifications approved by the Design Review
Committee.

582 Completion of Construction. Before any Improvements on a Parcel
may be occupied, the Owner of the Parcel shall be required to obtain a temporary cextificate of
compliance issued by the Design Review Comnitlee indicating substantial completion of the
Improvements in accordance with the plans and specifications approved by the Committee, and
imposing such conditions for issuance of a final certificate of compiiance as the Commitles may
determine appropriate in its reasonable discretion. I the conditions are not satisfied as scheduled,
the Committee may apply the deposit to cover the cost of completing the work and enforce such
otker remedies as are available o the Association for the failure of the Owner 10 comply with these
covenants, including without limitetion the remedies set forth in Section 5.9.

583. Ceddificate of Compliange. Upoen payment of a reasonable fec
cstablished from time to time by the Desipn Review Committes, and npon writien request of any
Owmer or his agoent, an existing or prospective Morigagee, or a prospective gruntee, the Committee
shall issue an acknowledged certificate, in recordable form, seiting forth generally whether, to the
best of the Commities’s knowledge, the Improvernents on a particuiar Parcel are in compliance with
the terms and conditions of the Design Guidelines. Unless the Committes xeoponds to such request
within 30 days after receipt of the request, it shall be conclusively presumed that the Owner and the
Cwner's Improvements are in sonformance with all the terms and conditions suhject to the coatrol
of the Committes.

5.84. Deemed Nuisanegs. Every violation of these Covenants is hereby
declared to be and to constitute a nuisance, and every public or private remedy aliowed for such
violation by law or cquity against a Member shali be applicable, Without limiting the generality of
the foregoing, these Covenants may be enforced as provided below.

(=) Fines for Vialations. The Committee may adopt a schedule
of fines for failure to abide by the Committee rules and the Design Guidelines, including fines for
failure to obtain any reguired approval from the Committee.
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(b} Removgl of Nonconforming Improvements. The Association,
upon request of the Committee and afier reasonable notice 1o the offender and, if different, to the
Owner, may ¢nter upon any Parcel at any reasonable time afier notice to the Owner, withont being
deemed guilty of trespass or thefi, and remaove any Improvement constructed, reconsiructed,
refinished, altered or maintained in violation of these Covenants, The Quwner of the ¥mprovement
shall immediately reimburse the Association for all expenses incurred in connection with such
removal, Ifthe Qwner fails to reimburse the Association within 30 days after the Association gives
the Ovwmner notice of the expenses, the sum awed to the Association shall bear interest at the Default
Rate from the date of the advance by the Association through the date of reimbursement in full, and
all such sums and interest shull be a Default Assessiment enforceable as provided in Article VIEL

Section 5.9. Contipvity of Construction. All Improvements commenced on the
Property shall be prosecuted diligently to completion and shall be completed within 12 months after
commencement, unless an exception is granted in writing by the Commitiee. 1f an Improvement is
commenced and construction is then abandoned for more than 90 days, or if construction is aot
completed within the required 12-month period, then afigr notice and opportunity for hearing as
provided in the Bylaws, the Associatior may impose a fine of not less than $100 per day (or such
other reasonable amount as the Association may sef) to be charged against the Qwner of the Parcel
until construction is resumed, or the Improvement is completed, as applicable, unless the Owner can
prove to the satisfaction of the Board of Directors that such abandonment is for circumsiances
beyond the Owner's contyol. Such charges shall be a Default Assessment and lien as provided in
Artiele VIIIL.

Section 5.10. Reconstruction. of Common Area. The reconstruction by the
Association after destruction by casualty or otherwise of any Commeon Area thal is accomplished
in substantial compliance with "as built" plans for such Conunon Area shall not require compliance
with the provisions of this Article or the Decign Guidelines.

Section 6.1.  Geperml Restriction. The Property shall be used only for the purposes
set forth in this Declaration, as permiited by the applicable ordinances of Archuleta County, and the
laws of the State of Colorado and the United Siates, and as set forth in the Echo Canyon Ranch
Documents or other recorded covenants affecting all or any part of the Property.

Section ¢.2. Uss of Residential Parcgls. Each Parcel designated on a Map, other
than common area parcels or tracts conveyed to the Association shall be used for residential purposes
and developed by the construction of a single family residence. No business or commercial building
may be erected on any Parcel so designated for residential use, and no business or commenrcial
enferprise or other non-residential use may be conducted on any part of such a Parcel.
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Section 6.3. Motorizged Vehicles. Mo trucks, trail bikes, reorcationai vehicles,
motor homes, motor coaches, snowmobiles, campers, irailers, boats or boat eailers or simitar
vehicles (other than passenger sutomebiles or pickup or wtility trucks with a capacity of one ton or
Iess) or any other motorized vehicles which are not in use shall be parked, stored or in any manner
kept or placed on any pottion of the Property exeept in an enclosed garage. Any vehicles that are
not required 1o be parked within enclosed gavages pursuant to this Section shall be parked otherwise
only on driveway areas (located on each Parcel in accordance with Design Guidelines regardiug set-
back requirements), This restriction, however, shall not be deemed to prohibit commercial and
construction vehicles, in the ordinary course of business, from making deliveries or otherwise
providing services to the Property for Declarant o~ the other Owners.

Section 6.4.  Excavation. No excavation shall be made except in connection with
Improvements approved as provided in these Covenants. For purposes of this Section, "excavation”™
means any disnubance of the surface of the Jand which results in a removal of earth, rack, or other
substance a depth of more than 18 inches below the natural surface of the land.

Section 6.5. i isi .
All electrical, television, natiral gas, propane and telephone service installations shall be placed
underpround.

Scction 6.6. Water and Sanitation. Fach structure designed for accupancy shall
connect with water and senitation facilitics available from time to timie through the municipal orx
county government or the water and sanitation distsict, if any, naving jurisdiction over the Property
or any other utility supplier, which during the Special Declarant Rights Period, has been approved
by Declarant, and after the Special Declarant Rights Period, has been approved by the Board of
Directors.

Section 6.7 WeHs. No well from which water, oil or gas is praduced shall be dug,
nor shall storage tanks, reservoirs, or any installation of power, telephone or other utility lines (wire,
pipe, or conduit} be made or operated anywhere on the Property except in conuection with water
wells and works eperated by public agencies or duly certified public utility companies; provided,
however, that the foregoing shail not prevent the drilling of or insialision of gditional water wells
by Declarant or its assigns.

Section 6.8. Signs. No signs of any kind shall be displayed to the public view on
or from sny portion of the Property except, (i) during the Special Declarant Rights Period, signs of
Declarant or its affiliales or assigns (which shall be approved by the Committee), (ii) signs required
by law, and (iii) "For Sale® or "For Rent” signs, the size, mumber, design and location of which shall
comply with the Design Guidelines.

Section 6.9. Axnimals and Pets. No animals, livestock or poultry of any kind shall
be kept, raised, or bred on any portion of the Property, except (i) dogs, cats or other interior confined
houschold pets, (i) horses, catile, llamas, sheep, goats and other grazing animals, and (iii) turkeys,
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chiclens, pigs and other penned animals. The Echo Canyon Ranch Rules may regulate the kind and
number of all animals permitted on the Property.

6.9.1. Containment. Houschold pets, such as dogs and cats, and penned
animals such as pigs and pouitry must be contained within fenced yards in the developed area of the
Owner's Pareel, as limited vader the Design Guidelines, and such animals may not be permitied 1o
rn at large at any time. Grazing anitnals must be confined to the Owner's Parcel.

6.9.2. ILegashes. Pedestrians within the Property who are accompanied by
household pets permitted under this Declaration must have the pets under the pedestrians’ direct
contro} by use of a Ieash not to exceed 10 feet in length.

Section 6.1¢. Drainage. MNo Owner shall do or permit any work, place any
landscaping or instalf any other Improvements or allow the exisience of any ¢ondition whatsocver
which shall alter or interfere with the drainage pattern for the Property, cxcept 16 the extent such
alteration and drainage pattern is approved in writing by the Commiites, and sxcopt for rights
reserved to Dgétarant to alter or change drainage patterns.

Section 6.11. Trash. No trash, ashes, building materials, firewood or other unsightly
items may be thrown, dumped or stored on any land or area within the Properly. The Associntion
shali cooperate In and encourage programs to recycle trash and other refuse. Each Owner shall
provide suitable receptncles for the temporary storage and collection of refuse, and all such
receptacles shall be enclosed and screened from the public view and from the wind and protected
from animal and other disturbance,

Section 6.12. Construction Regulations of the Design Guidelines. All Owners and
contractors shall comply with the portions of the Design Guidelines regulating construction
activities. Such regulations may affect, without limitation, the following: trash and debris removal;
sanitary facilitics; parking areas; outside storage; restoration of damaged property; conduct and
behavior of builders, subcontractors and Owners' representatives on the Property at any time; the
conservation of landscape materials; and fire protection.

Section 6.13. Blasting. 1f any blasting is to occwr, the Commitice and Declarant
shall be informed far enough in advance to allow them to make such investigation as they deem
necessary to confinm that appropriate protective measures have been taken prior to the blasting.
Notwithstanding the foregoing, no appraval of any biasting by Declarant or the Committee shalf in
any ‘way release the person conducting the blasting from all liability in connection with the blasting,
nor shall such approval in any way be deemed to make Declarant or the Cormmittee liable for any
damage which may oceur from blasting, snd the person doing the blasting shalt defend and hold
hatmless and hereby indemnifies Declarant and the Commitiee frona any such expensc or liability.
Declarant or the Commities may imposc any rcasonable conditions and restrictions, including time
and date restrictions, on all blasting.
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Section 6.14. Temporary Snucturgs. Mo temporary structures shall be penmitted
except as may be determined to be necessary during construction and as specifically authorized by
the Committee, and except as necessary for the excrcise by Declarant of the Special Declarant
Rights,

Section 6.15. Compliance with Laws. Subiject to the rights of reasonable contest,
each Owner shall promptly comply with the provisions of all applicable laws, regulations,
ordinances and other governmental or quasi-governmental regulations with respect 1o all or any
portion of the Property.

Without limiting the generality of the foregoing, cach Owner shall abide by any
wildlife regulations imposed by the Association or any agency or authority having jurisdiction over
the Property. Further, no Own=r shall dispose or altow any person under the OQwner's control or
direction 10 release, discharge or emit fiom the Property or dispose of any raaterial on the Property

that is designated as hazardous or toxic under any federal, state or local law, ordinance or regulation.

Section 6.16. No Outside Clotheslines. No laundry or wash shall be dried or hung
outside any building,

Section 6.17. Auto Bepair. Ali work on automobiles or other vehicle repair shalt
ve performed in an enclosed garage except in emsrgencies,

Section 6.i8. Abanduned or Inoperable Vehicles. No abandoned or inoperable
vehicles of any Kind shatl be stored or parked on any portion of the Property, except as provided
below. "Abandoned or inoperable vehicle™ is defined as any vehicle which has not been driven
under its own propulsion for a period of three weeks or longer; provided, however, this shatl not
include vehicles parked by Owners while on vacation or residing away from Echo Canyon Ranch.
A written notice degeribing the “abandoned or inoperable vehicle” and requesting its removal may
be personally served upon the Owner or posted on the unused vehicle. If such vehicle has not been
semoved within 72 hows after notice has been given, the Association shall have the right to remove
the vehicle without liability and the expence of removal shall be a Default Assessment charged
aguinst the Owner av providod in Seetion 6.7.

Section 6,19, Anignnac. No exterior radio, television, microwave or other antenna
or antenna dish or sipnal capture and distribution device shal! be permitted without the prior written
consent of the Committee, and appropriate sereening as required by the Design Guidelines.

Section 6.20. Quiside Buming- Withaut first receiving the consent of the
Committes, there shall be no exterior {fives, except barbecues, outside fireptaces and braziers
contained within facilitics or recepiacies and in arcas designated and epproved by the Commities,
No Owner shall permit any condition upon its portion of the Property which creates a fire hazard or
is in violation of fire prevention regulations,
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Bection 6,21. Lighting. All exterior lighting of the Improvements and prounds on
the Property shall be subject to reguiation by the Design Review Committee.

Section 6.22. Qbstructions. There shall be no obatruction of any walkways or bike
paths or interference with the free use of those walkways and paths except as muy be reasonably
required in connection with repairs. The Owners, their families, tenants, guests and invitees are
granted nonexclusive casements to use the walkeways and paths within the Property. That use shall
be subject to the Eche Canyon Ranch Rules adopted by the Board from time o time.

Section 6.23. Camping and Picnicking. No camping or pienicking shall be aliowed
within the Property except in those areas designated for those purposes. The Board, in its discretion,
may ban or permit public assemblies and rallies within the Property.

Section 6.24. House Numbers. Each residence on a Parcel shall have a house
nuimber with a design and location established by the Commitiee.

Section 6.25. MNuisapce. No obnoxious or offensive activity shall be carried on
within the Property, nor shall anything be done or pesmitted which shall constitute a public nuisance.

Section 6.26. Naige. No exterior horns, whistles, bells or other sound devices,
except sceurity devices used exclusively 1o protect the security of the Property or Improvements,
shall be placed or used on any portion of the Property.

Section 6.27. Snowmobiles and Dirt Bikes. Without limiting the generality of

Scctions 6.25 and 6,26 above, snowmobileg, dirt bikes and similar recreationat vehicles shail be
sulbject to regulation, including houss and areas of permitted operation, under the Echo Canyon
Fanch Rules,

Section 6.28. General Practices Prohibited. The following practices are prohibited
at Echo Canyocn Ranch:

6,28,1, gllowing construction suppliets and contmactors o clean their
equipment other than at a location designated for that purpose by the Cotmities;

6.28.2. removing any rock, plant material, top soil or similar items from any

property of others;
6.28.3. discharging fircarms on the Property;
6.28.4. hunting by any method;
6.28.5. use of surface water for construction;
21
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6.28.6. careless disposition of cigarctics and other lammable materials; or

6.28.7. violation of any siate, federal, or local law, ordinance, rule or
regulation.

Section 6.29.  Use of Propertv During Construction. i shall be expressly permissible
and proper for Declarant and any Owner acting with the prior written consent of the Comunittee, and
their respective employees, agents, independent contractors, successors and assigns involved in the
construction of Improvements on, or the providing of utility service to, the Property cx uther real
property owned by Declarant, to perform such activities and to maintain upon portions of the
Property as they deem neccssary, such facilities as may be reasonably required, convenient,
necessary or incidental to such construction and development of the Property. This permission
specifically includes, without limiting the generality of the foregoing, maintaining storage areas,
construction yards and equipmer:i and signs. However, no acfivity shall be performed and no facitity
shall be maintained on any portion of the Property in such a way as (0 unreasonably interfere with
or disturb any purchaser or Owaer of a Parcel, or to unreasonably interfere with the use, enjoyment
of or access to a Parcel by such Owner or his tenants, employees or guests. Ifany Qvmer's use under
this provision is deemed objectionable by the Design Review Commitice, then the Design Review
Committee, as applicable, in its sole discretion, may withdraw this permission.

Motwithstanding the foregoing, this Section shail not operate 1o prevent the exercise
of any Special Declarant Rights.

Section 6.30. Leasing. The Owner of a Parcel shall have the right to lease his Parcei,
subject io the condition that the Owner shall be liable for any violation of the Echo Canyon Ranch
Documents committed by the Owner's tenant, without prejudice 1o the Owner's right to collect from
his tenant any sums paid by the Owner on behalf of the tenant,

Scction 6.31. Enforcement. The Association, or the Design Review Commitice
acting on behalf of the Association, may take such action as 1t deerns advicable to enforee these
Covenants as provided in this Declaration. In addition, the Assosiation and the Design Review
Committee ghall have a right of entty on any part of the Property for the purposes of enforcing this
Article. Any costs incurred by the Asseciation or the Design Review Comimitiee in connection with
such caforcement which remain unpaid 30 days afer the Association has piven notice of the cost to
the Owner and otherwise complied with the Act shall be subject 1o interest at the Default Rate from
the det2 of the advance by the Association or the Design Review Comumittee through the date of
payment in full by the Owner, and shall be treated as a Default Assessment enforceable as provided
in Arxticle VIII.
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ARTICLE VI )
OWNER'S OBLIGATIONS FOR MAINTENANCE
Sectionr 7.1,  Oumers Responsibility for Parcel. Except as provided in the Echo

Canyon Ranch Documents or by writien agreement with the Association, all maintenance of a Parcel

and the Improvements located on it shall be the sole responsibility of the Owner of the Parcel. Each

Owner shall maintain his Parcel in accordance with the community-wide standard of Echo Canyon
Ranch. The Association acting, in the diseretion of the Board, shail assume the maintcnance
responsibilities of such Owner if; in the epinion of the Board, the level and guality of maintenance
Bbeing provided by such Owner does not satisfy such standard. Before assuming the maintenance
responsibilities, the Board slall notify the Oumer in writing of its intention to do so, and if the
Owner has not commenced and diligently pursued remexdial action within 30 days after the mailing
of such written noticw, thon the Association shall provewd, Tho caponses of the maintenance by the
Board shall be relmbursed to the Association by the Owner within 30 days aficr the Associstion
netiffes the Owner of the asnount due, and zny sum not reimburced within that 30 day period shall
bear interest at the Default Rate from the date of the expenditure until payment in full. Such charges
shall be a Default Assessment enforceable as provided in Article VIIIL

Section 7.2. QOwner's Nepligence, If the need for maintenance, repair or
replacement of any portion of the Common Area {including Improvements located on it) arises

becanse of the negligent or willful act or omission of an Owner or his family member, guest, invitee
or tenant, then the expenses incurred by the Asscciation for the maintenance, repair or replacement
shall be a personal obligation of that Owner. If the Gwner fails to repay the expenses incurred by
the Association within 30 days after the notice to the Owner of the amount owed, then those
expeinses shall bear interest at the Default Rate from the date of the advance by the Association until
payment by the responsible Owner in full, and all such expenses and interest shall become a Default

Assessment enforceeble in accordance with Article VAL

‘ ARTICLEVI
COVENANT FOR MAINTENANCE ASSESSMENTS.

Section 8.1. i i i T .
Declarant, for each Parcel owned within the Property, hereby covenants, and each QOwner of any
Parcel, by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed,
are deemed to covenaat and agree to pay to the Association: {1) Annual Asgessments or charges as
provided in this Declaration to generally carry cut the functions of the Association; (2} Special
Assessments for capital improvements and other purposes as siated in this Declarntion, such Annual
and Special Assessments to be fixed, established and collected from tiane 1o time as provided below;
and (3) Default Assessments which may be assessed against a Pareel pursuant to the Echo Canyon
Ranch Documents for the Owner's fajlure 1o perform an obligation under the Echo Canyon Ranch
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Documents or because the Association or the Committee has incurred an expense on behalf of the
Owmner under the Bcho Canyon Ranch Documents.

The Annual, Special, and Default Assessments, together with fines, interest. costs and
reasonable attorneys' (and legal assistants’) fees and other charges allowed under the Act, shall be
a charge on the land and shall be a continuing lien upon the Parcel apainst which each such
Asgessment is made until paid.

Bach such Assessment, together with fines, interest, costs and reasonable attorneys’
(and legal assistants') fees and other charges allowed under the Act, shall also be the personal and
individual obligation of the Owner of such Parcel as of the time the Asscssment falls due, and two
or more Owners of a Parcel shall be jointly and severally liable for such obligations. No Qwner may
exempt himsolf from Hability for any Assessments by abandonment of his Parcet or by waiver of the
use or enjoyment of the Common Arca. Suit 1o recover a money judgment for unpaid Assessments
and related chatges as listed above may be maintained without foreclosing or waiving the
Asgessment liens provided in this Declaration.

Section 8.2.  Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfarc of the Qwners and
occupants of Echo Canyon Ranch, o improve and maintain the Common Area by actions including,
but not limited to, the payment of taxes and insurance on the Commeon Area; payment for repair,
replacement and additions te any Improvements on the Common Area; establishment of reserve
accounts; and payment of the cos1 of labor, equipment, materials, management and supcrvision and
the salary or fec of the Manager.

RIINGH

Section 8.3, gicuiation ang Apportionment of Annual Assessmen
Expenses. The Board of Divectors shall prepare a budget before the closing of cach fiscal year of
the Associstion and submit the budget to the Association as required by the Act. Annual
Assessments for Common Expenses shall be based upon the estimated net eash flow for the
Association to cover items including, without lisnitation, the cost of routine maintenance, repair and
operation of the Common Area; expenses of management; premiums for insurance coverage as
deemed desirable or necessacy by the Association; snow removal, landscaping, care of grounds and
common lighting within the Common Area; wages; common water and utility charges for the
Common Area; legal and accounting fees; manasgement fees; laxes and capita! improvements;
expenses and lisbilities incurred by the Association under or by reason of this Declaration; payment
of any deficit remaining from a previous Assessment Period; and the supplementing of the
Association's funds for general, rontine maintenance, repairs and replacement of Improvements
within the Common Area on a periodic basis, as needed,

Fach Owner shall be responsible for that Owner's share of the Common Expenses,
‘which, except as apecifically provided in this Doclaration, shall be divided equally among the Parcels
included in the Property under this Declamtion from tims to time. Accordingly, at any given time,
an Owner's share of Common Expenses shall be detennined as a fraction, the numerator of which
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is the number of Parcels owned by the Owner, and the denominator of which 55 the number of
Patcels in the Property. The foregoing is subject to the qualifications of Section 6.30, Atticle VIE
and the following. First, any Common Expenses or portion thereof benefil' Ing fewer than all of the
Parcels shall be assessed exclusively against the Parcels benefitied. Second, the costs of insurauce
may be asscssed in proportion to visk, and the costs of utilities may be assessed 'n proportion to
usage,

Section 8.4. Special Asscssments. In addition to the Apnual Assessments
authorized by Sections 8.1 and 8.3 above, and subj-ct 10 the budget procedures required by the Act,
the Board of Direclors soay levy in any fiscal year one or more Special Assessments, applicable to
that year only, for the muponge of defraying, in whole or in part, the cost of any construction or
reconstruction, repair or replacement of a described eapital improvement upor the Common Arxca,
including the necessary fixtures and personal property related thereto, or to make up any shortfall
in the current year's budget. Special Assessments shall be sllocated with the same formula as
utilized for Anoual Assessments.

Notice of the amount and due dates for such Special Assessments must be sent 1o
each Owner at least 30 days prior to the due date.

Ifany of the Special Assessments levied pursnant to this Section shall be used for the
conistruction of new facilities (as opposed to repair and reconstruction of existing facilities) in Echo
Canyon Ranch and if the total amount of Special Assessments levied for such construction exceeds’
10% of the gress annual budget for the Association for that year, then the use of Special Assessments
for such construction shall require the approval of the Owners representing at least 67% of the votes
in cach class of Association membership. The use of Special Assessments pursuant to this Section
for constructing any Common Area shall not apply 10 the construction of any Common Area to be
completed by Declarant as part of its development of Echo Canyon Ranch.

Section 8.5.  Collection and Refunds. Assessments shall be collected on & periadic
basis as the Board of Directors may determine %om time to time, but uniil the Board directs
otherwise, Assessments shall be payable in advance on the first day of each calenday quarter.,

The Association will have the right, but not the obligation, to make pro rata refunds
of any Assessments in cxcess of the actual expenses incurred in any fiscal year. Any such excess
funds not refunded will be applied 1o the next installment(s} of Anpual Assessments due.

Section 8.6. Failure ta Assess. The omission or failure of the Board to fix thu
Assessment amounts or rates or to deliver or mail fo each Owner an Assessment notice shall not be
deemed a waiver, modification, or a release of any Owner from the obligation to pay Assessments.
In such event, each Qwner shail continue to pay Annual Assessiments on the same basis as for the
last year for which an Assessment was made until a new Asscssment is made, st which time any
shortfalls in collections may be assessed retronctively by thie Association in accordance withs any
budget procedures as may be required under the Act.
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Section 8.7.  Default Assessments. All rmonstary fines, penalties, interest or other
charpges or fees assessed against an Qwner pursuant to the Echo Canyon Ranch Documents, or any
expense of the Association which is the obligation of an Owner or which is incurred by the
Association on behaif of the Owner pursuant to the Echo Canyon Ranch Docuiments and any expense
(including, without limitation, attorneys’ and legal assistants' fees) incurred by the Association as '

Ranch Documents, shall be a Default

aresult of the failure of an Owner to abide by the Echo Canyon
Assessment and shall become a fien against such Owner's Parcel which may he foreclosed or

othierwise collected as provided in this Declaration and in accordance with the Act.

T 1 -

ICQICT O

aid within 30 da

Section 8.8. ffectof Non ntof Assessment: Lien: R
Any installment of an Annual, Special or Default Assessment which is not p
its due date shall be delinguent, provided, however, that any interest accruing at the Default Rate and
constituting a Default Assessment under this Declaration will be due immediately in accordance with
the specific provisions of this Declaration, without 30 days' grace otherwise allowed by this Section

above, Inthe event that an Assessment installment becomes delinquent, the Association, in its sole
discretion, may take any or all of the following actions:
8.8.1. assess a late charge for each delinquency st uniform rates set by the
Board of Directors from timé to time; -
8.8.2. nssess an interest charge from the date of delinquency at the Default .
-

Rate;
883. suspend the veling rights of the Owner during any period of

‘delinguency;
8.84. accelerate 2ll remaining Assessment installments for the fiscal year
year shall be due and payable

in question so that unpaid Assessments for the remaindsr of the fiscal
at once;

Archutets County, CO
June Madrig, Recorder

8.8.5. bring an action at law against any Owner personally obligated to pay

tise delinquent ingtallments; and

= 8.8.6. file a statement of lien with respect of the Parcel, and foreclose as set
9 forth in more detail below.
£
™~ The remedies provided under this Declaration shall not be exclusive, and the
- Assoviadion may enforce any other remedies to collect delinquent Assessments as may be provided
=5 by [aw. ‘
g .
B = Any Asscssment chargeable to » 2arcel shall constitute a lien on the Parcel, effective :
= E the due date of the Assessment. To evidence the lien, the Association may, but shall not be obligated CL
" o 1o, prepase a written lien statcment with respect to the Parcel, setting forth the name of the Owner, w
©n .
2 & 26
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the legal deseription of the Parecl, the name of the Association, and the delinquent Assessment
amounts then owing. Any such statement shall be duly signed and acknowledged by the President
or & Vice-President of the Association or by the Manager, and shall be served upon the Owner of the
Parcel by mail to the address of the Pareel or at such other address as the Association may have in
t1s records for the Owner. At ieast 10 days afier the Association mails the statement to the Owner,
the Association may record fhe statement in the office of the Clerk and Recorder of Archuieta
County, Colorado. Thirty days following the mailing of such notice to the Owner, the Agsociation
may proceed to foreclos: the statement of lien in the same manner as provided for the foreclosure
of mortgages under the siatutes of the State of Colorado. Such lien shall be in favor of the
Association and shall be for the benefit of all other Owners. In either a personat action or
foreclosure action, the Association shall be entitled to recover as a part of the action, the interest,
costs and reasonable attorreys' fees (including legal assistants' fees) with respect to the action. The
Association shall have the power to bid on a Parcel at foreclosure sule and to acquire, hold, lease,
morigage and convey the Lot.

Section 8.9,  Successor's Liability for Assessment. In addition to the personal
obligation of each Owner to pay all Assessments and the Association's petpetual lien for such
Assesuments, all successors to the fee simple title of a Parcel, except as provided in Section 8.11
below, shall be jointly and severally liable with the prior Owner or Owners thereof for any and all
wnpsid Assessments, interest, late charges, costs, expenses and attorneys' fees and lepal assistants'
focs against suck Parcel without prejudice to any such successor's right to recover from any prior
Owner any amounts paid by such successor. This lability of a successor shall not be personal and
ghall terminate upon termination of such successor's fes simple interest In the Parcel. Ir addition,
such successor sha!l be entitled to rely on the statement of status of Assessments given by or on
behalf of the Association under Section %.12 below.

Section 8.10. Waiver of Homestead Exemption: Subordination of the Lien. Thelien
of the Aszessments shall be superior to and prior to any homestead exemption pro -ided now or in
the future by any federal law or the laws of the State of Colorado. The Association's perpetunl lien
on a Parcel for Assessments shall be superior to all other liens and encumbrances except the
following:

8.10 1. liens and encumbrances recorded before the date of the recording of
this Declaration; .

8.10.2. liens for real cstate taxes and other governmental assessments or
charges duly imposed against the Parcel by a Colorado governmenta! or political subdivision or
special taxing district, or any other liens made superior by statute; and

£.10.3. the Men for all sums unpaid on a First Mortgage recorded before the
datc on which the Asscssment sought to be enforced became delinquent, including any and all
advences made by the First Morigagee and notwithstanding that any of such advances may have
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been made subsequent to the date of attachment of the Association's lien; all subject, however, to
the limitations of the Act.

With respect to subpart 8.10.3 above, any First Mortgagee who acquires title 1o a
Parcel by viriue of foreclosing the First Mortgage or by virtue of a deed or assignment in lieu of such
a foreclosure, or any purchaser at a foreclosure sale of the Pirst Mortgage, shall take the Parcel free
of any claims for unpaid Assessments, interest, late charges, costs, expenses and attorneys' {and legal
assistants”) fees against the Parcel which accrue prior to the time such First Mortgagee or purchaser
acquires title to the Parcel, except as provided in the Act. All other persons who hold a lien or
encumbrance not described in subpart 8.10.1 through 8.10.3 above shall be deemed to consent that
any such lier or encumbrance shall be subordinate to the Association's future liens for Assessments,
interest, late charges, costs, expenses and attorne; s' (and legal assistants') fees, as provided in this
Auticle VIII, whether or not such consent is specifically set forth in the insttument creating any such
lien or encumbrance.

Sale or transfer of any Parcel to enforce any of the liens to which the lien for
Asgessments is subordinate shall extinguish the lien of such Assessments as to installiments which
became due prior to such sale or transfer 1o the extent provided in the Act. The amount of such
extinguished lien may be reallocated and assessed to all Parcels as a Common Expense at the
direction of the Board of Directors. However, no such sale or transfer shall relieve the purchaser or
transferee of a4 Parcel from liabitity for, or the Parcel from the lien of, any Assessments made after
the sale or transfer,

Secction 8.11. Exempt Property. The following portions of the Property shall be
exempt from the liens for Assessments created under this Declaration:

8.11.1. all praperties to the extent of any easement or other interest therein
dedicated to and accepted by the authorities of Archuleta County or a municipality and devotaed to
public use;

8.11.2. all utility lines and easements; and

2.11.3. Common Area,

Section 8.12. Statement of Status.of Assessments. The Association shall furnish to

an Owner or his designee or to any Mottgagee a statement seiting forth the amount of unpaid
Assessments then levied against the Parcel in which the Owner, designee or Mortgagee has an
interest. The Association shall deliver the statement personally or by certified mail, first class
postage prepaid, return receipt requested, to the inguiring party within 14 calendar days after the
registered agent of the Association receives the request by personal delivery or by certified mail, first
cless postage prepaid, retun receipt requested or as otherwise required by the Act, The information
contained in such statement, when signed by the Treasurer of the Association or the Manager, shall
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be conclusive upan the Asscciation, the Board, and every Ovner as to the person or persons 1o
whom such statement ig issued and wha rely on it in good faith.

ARTICLEIX
SEECIALDECLARAMT RIGHTS
AND ADDITIONATL RESERVEDR RIGHTS
Section 9.1,  Geperal Provisions. Until the expiration of the Special Declarant
Riphts Period, Declarant shall have the following Special Declarant Rights with respect to all of the

9.1.}. Completion of Improvements. The right to complete Improvements

as indicated on any Map filed with respect to the Property;
9.1.2. Do i . The right to exercise atl "development tights,”

as defined ffom time to time in the Act (and s0 referred to here as "Development Rights™), including
without litnitation the right or combination of rights hereby reserved by Declaramnt, as follows:

Property:

the right to create Parcels or other units, as defined in the Act,

{a)
and Common Area on the Property: and
{b) the right to subdivide Parcels and convert Parcels into Common

Avea on any part of the Property.

9.1.3. Sales Activities. The right to maintain one sales office, one
management office, three signs, and two model residences on the Pareels owned by Declarant. The
offices, signs, and model residences will be of sizes and styles governed by the Design Guidelines
and may be relocated by Declarant from time-to time. At all times, the offices, signs, and model
residences will remain the property of Declarant and may be removed from the Property by
Declarant at any time during or promptly after the expiration of the Special Declarant Rights Period.

rehuleta County, CO
June Madrid, Recorder

9.1.4. Eagementg. The right 10 use easements through the Commion Area on

the Property for the purpoese of making Improvements on the Property.

$.1.5. Associglion Diteciors and Officers. The right to appoint any officer

or director of the Association, as provided in this DPeclarntion and the Bylaws, subject to the

7121185 9:42 Axs

limitations of the Act.

Sectinn 9.2. Disclaimar Regarding Bxercise of Declarant's Rights. The fact that

Declarant may exercise one or more of Declarant's Development Rights or other Special Declarant
Rights on one portion of the Property shall not operate to require Declavant to exercise g '

Rec# 1095004574

Page 36 of 58

29

Archuleta County, CO

Rec# 31995004017
Page 36 of 57 6127755 *0:36 AM June Madeld, Recorder




Develapment Right or other Special Declarant Right with respect to or any otlier portion of the
Property.

Scction 9.3.  Supplemental Provisions Regarding Declarant's Rights. Without
limiting the generality of the foregoing, certain of these Special Declarant Rights are explained more
fully in this Article below, Further, Declarant reserves the right to amend this Declaration and any
Map in connection with the exercise of any Development Right or any other Speciat Declarant Right
10 the extent permitted by the Act, and Declarant also reserves the additional rights retained for the
benefit of Declarant in this Article and in other provisions of this Declaration.

Section 9.4,  Reservation for Expansion, Declarant hereby reserves for itself and

its successors and assigns and for Owners in all future phases of Echo Canyon Ranch a perpetual
casoment and right-of-way for acoess over, upon and across the Property for constraction, utilities,
drainage, ingress and egress, and for use of the Common Area. The location of these easements ad
rightssofiway may be made cerisin by Declarant or the Association by Instruments recorded in

Areluleta County, Colotado,

Declarant further reserves the right lo cstablish from time to time, by dedication or
otherwise, utility and other easements, and 10 create other reservations, exceptions and exclusions
convenient or necessary for the use and operation of any other property of Declarant, as long as such
action does not hamper the enjoyment of Echo Canyon Ranch, as built or expanded by the Owners,

Section 9.5, Rgsepvation of E 0 3]
Infrastructure, and Access. Declarant reserves for itself and its successors and assigns and hereby .
grants to the Association, acting through the Board of Directors, the copcurrent sight to establish |
from time to thme, by deolaration or otherwise, utility and other easements, permits, or licenses over . !
the Common Area for purposes including but not limited to roads, trails, paths, walkways, drainage, b
recreation areas and parking areas, and to creste other reservations, exeeptions and exclusions in the o
best interest of the Owners and the Association, in order to serve all the Owners within Echo Canyon '

Ranch as initiafly built and expanded,

Archuleta Counly, CO
Jure Madsid, Recorder

= Section 9.0,  Emezgency Accecs Facement, A genetal éasement Is hereby granted

g to all police, sheriff, fire protection, ambulance and all other similar emergency agencies or persons

; 10 enter upon all streets and upon the Property in the proper performance of their duties,

o Section 9.7. Declarant's Rights Incident to Construction. Declarant, for itself and

its successors and assigns, hereby yetains a right and easement of ingress and ©gress over, in, upon,
ot under and across the Common Area and the right to store materials thereon and to make such other
@ use thereof as may be reasonably necessary or incident to the construction of the Improvements on
§ o the Property or other real property owned by Declarant; provided, however, that no such tights shall
88 be exercised by Declarant in such a way as o unreasonably interfere with the cccupancy, use,
- g enjoymdeiii or access to an Owner's Farcel by that Owner or his family, tenants, employees, guests,
Wy Or Ivitees,
e &
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Section 9.8. Association Easements. Any paths, hiking wails or other recreation

areas that are located in easements within the boundary of a Parcel will be insured by the Association
pursvant to Article XI in the same manner as the Common Area is insured by the Association,

Bection 9.2,  Ensements Deemed Createx]. All conveyances of Parcels made after
the date of this Declaration, whethor by Declarant or otherwise, shall be construed to grant and
reserve the casemonts contained in this Article IX, even though no specific reference to such
easements or to this Arxticle IX appears in the instrument for sich conveyance.

ARTICLE X
PROPERTY RIGHTS OF QWNERS
Section 10.1. Owpers! Basements of Access and Enjoyment. Every Owaer has g
perpetual, nonexclusive eacement for aceess to and from his Parcel and for the use and enjoyment
of the Common Area, which easement is appurienant to and shall pass with the title to every Parcel,
subject to the provisions set forth in this Article.

Section 10.2. Delepation of Use, Any Owner may delegate, in accordance with the
Echo Canyon Ranch Documenis (including specifically, but without limitation, the Bcho Canyon
Ranch Rules), his rights of access and enjoyment described in Section 10.1 above to his tenants,

employees, family, guests or invitees.

Seection 10.3. Easements of Recotd.and of Use. The Propetty shall be subject to all

casements shown on any recorded Map affecting the Property and to any other easements of record
or of usc as of the date of recordation of this Decimaﬁon.

Section 10.4, iti L inati . No part of a Parcel may be

partitioned or separated from any other part of the Parcel, and no Parcels may be combined, except
as provided in this Section and the requirements of the Act, and except s provided in Section 9,1.2
A Parcel may be subdivided into two or more Parcels, or two or more Parcels may be combined into
one, only with (i) the written consent of Declarant (during the Special Declarant Rights Period) or
the Board of Divectors (after the Special Declarant Rights Period) and (ii) full compliance with al}
applicabls state and county zoning and subdiyision regulations, the Act and all appiicable Echo
Canyon Ranch Documenis. Declarant's consent shall be conditioned upon payment by the Owner
or Oramcrs concerned of all expenses incident to giving the consent, including legal and accounting
fees. Bvery agreement and recorded instrument for partition or combination of Parcels shall make
adequate provision for the preservation of ¢casements previously reserved with respect to the Parcels,
and the adjustment of voting rights and liability for payment of Assessments appurtenant to or

imposed on such Parcels.

Whether partitioned, combined or unchanged, each Parcel shall be conveyed,
wansfer-ed, gifted, devised, bequeathed, encumbered or otherwise disposed of, as the case may he,
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with all appuricnant rights and interests created by law or by this Declaration, izcluding the Owner's
membership in the Association and the right 16 use the Common Area, and with the appropriate
allocation of voting rights, as provided in Section 4.6 above, and ligbility for Assessments as
esiablished by the Board of Directors.

Section 10.5. No Pastition of Common Area. The Common Area shall be owned

by the Association, and no Owner shall bring any action for partition or division of the Common
Area. By acceptance of a deed or other instrument of conveyance or assipnment, cach Owner shall
be deemed o have specifically waived such Owner's rights to institute or maintain a partition action
or any other action designed to cause a division of the Common Area, and this Section may be
pleaded as a bar to any such action. Any Owner who shall institute or maintain any such action shall
be liable to the Association, and hereby agrees to reinburse the Association for its costs, expenses
and reasonable attorneys’ (and legal assistants') fees in defending any such action.

)
INSURANCE AMD FIDELITY BONDS

Section 11.1.  Authority to Purchase. All insurance policizs relating to the Common
Arca shall be purchased by the Board of Dircctors or its duly authorized agent. The Board of
Directors, the Manager and Declarane shall not be tiable for failure to obtain any coverage recuired
by this Article XX or for any loss or damage resulilng from such failure if such failure is due to the
unavailability of such coverage fiom reputable msurance companies, or if such coverage is available
only at demornstrably unreasonable costs. Notwithstanding the foregoing, if the jusurance described
ix Sections 11.3 and 11.4 below is not reasonably available, or if any policy of such insurance is
cancelled or not renewed without a replacement policy having been obtained, the Association
promptly shall cause notice of that fact to be hand delivered or otherwise deliveszd to all Gwners by
such methods ag required by the Act.

Section 11.2.  General Insurance Provigions. All such insurance coverage obtained

by the Board of Dirertors shall conform to any mintmum regquireents of the Act, and to the extent
not inconsistent with the Act, the following ; ovisions:

11.2.1. Aslong as Declarant owne any Parcel, Declasant shall be protected
by all such policies in the same manner as any other Owner. The coaverage provided to Declarant
under the insurance policies obtained in compliance with this Asrticle X shall not be deemed 10
protect or be for the bonefit of any general contractor engaged by Declarant, nor shall such coverage
be deemed to protect Declarant for {or waive any rights with respect to) warranty ¢laims against
Declarant as the developer of Echo Canyon Ranch.

11.2.2, The deductible, if aty, on any insurance poliey purchased by the

Board of Directors may be treated as a Common Expense payable from Annual Assessments of

Bpecial Assessments allocable to all of the Parcels or to only some of the Parcels, if the olaims or
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damages arise from the negligence of particular Owners, or if the rcpairs benefit only particular
Owmners} or as an item to be paid from working capital reserves established by the Board of

Diirectors.
Section 15.3. Physical Damage Insurance on Common Area. The Association shall

obtain insurance {or all insurable Improvements, if any, on the Common Area in 2n amount equal
to the full replacement value (i.e., 100% of the current "replacement cost” exclusive of land,
founu.tion, excavation, depreciation on personal property, and other items normally excluded from
coverage), which shall inciude all building service equipment and the like, common personal
property and supplies, and any fixtures or equipment within the Common Area. In addition, such

policy shall afford protection against at least the following;:

11.3.1. loss or damage by tire and other hazards covered by the standard
extended coverage endorsement with the standard “ail-risk" endorsement covering sprinkler leakage,
debris removal, ¢ost of demolition, vandalism, malicious mischief, windstorm, and water damage;

11.3.2. in the event the Common Area contains a steam boiler, & broad form
policy of yepair and replace:nent boiler and machinery insurance in the lesser of (i) the amount of
the insurable value of the building housing the boiler, or (ii) $2,000,000 (or such other amount as

the Board deems advisable); and
11.3.3. such other risks as shall customarily be covered with respect to
projects simijlar in consiruction, location, and use to Echo Canyon Ranch.
In contracting for the insurance coverage obtained pursuant 1o this Section sbove, the
Board of D¥irectors shall be required to make reasonable efforts wo secure coverage which provides
the following: .
) a waiver of any right of the insurcr to repair, rebuild or replace
any damage or destruction, if 8 decisicon is made pursuant to this Declaration not to do so; and

Gi) the folivwing endorsements {or equivalent): (a) "cost of
denmtolition;" (b) "contingent liability fiom operation of building laws or cod.:s;" {c) "increased cost

of construction;” (d) "agreed amount”® or elimination of co-insurance clavse; and (e} "inflation guard”

(if available).

Prior 1o obtaining any policy of physical damage insurance or any renewal thereof,
and at such other intervals as the Board of Directors may deem advisable (but in any ¢vent, at lcast
once every three years), the Board of Directors shali obtain an app:. isal from a generat contractor
or such other sousce a3 the Board may determine of the then current replacement cost of the Property
(exclusive of the land, excavations, foundations and other items normully excluded from such
coverage) subject to insurance carried by the Association, without deduction for depreciation, for
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the purpose of determining the amount of physical damiage Insurance to boe scoured puarsuant 1o this
Article.

Section [1.4. Liability Insurance. The Association shall obtain & comprehensive
policy of commercinl general liability insurance (including bodily injury, libet, slander, false arrest,
and invasion of privacy coverage) and property damage insurance with such Iimits as the Board of
Directors may from time to time determine, insuring each member of the Board of Directors, the
Assosiation, its officers, the Manager, each Owner and the respective employees, agents and ai}
pursons acting as agenis of the Association against any liability to the public or the Owners (and
their guests, invitees, tenants, agents, and employees) arising in connection with the ownership,
operation, maintenance, or use of the Commeon Area and streets and roads within Echo Canyon,
Ranch and any other areas under the contro! of the Association. Declarant shall be included as an
additional insured in Declarant's capacity as an Owner or Director The Owners shall be included
as additional insureds, but only for ciaims and labilities ari sing in connection with the ownership,
existence, use or management of the Conmmon Area.

Such comprehensive policy of public liebility insurance shall include the following:

11.4.1. coverage for contractual liability, liability for non-owned smd hired
automobiles, and, if applicable, host liquor Hability, employer's liability, and such other risks as shall
customarily be covervd with respect to developments simiiar to Echo Canyon Ranch in construction,
iocation, and use;

11.4.2. a cross liability endorsement under which the rights of g named
insured under the policy shall not be prejudiced with respect to an action against another insured;

and

11.4.3. a "severabllity of interest” endorsement which shali preciude the
insuter from denying liability coverage to an Owner because of the neglipent acts of the Association
or another Owney.,

'The Board of Directors shall review the coverage limits at least once every twWo years,
but, generally, the Board shall carry such amounts of insurauce uwsually required by private
institutional mortgage lenders on projects similar to Echo Canyon Rzuch and in no event shal such
caverage be less than $1,000,000 for all claims for bodily injury or property damage arising out of
ong ocourrence. Reasonable amounts of “umbrella” liability insurance in excess of the primary
limits shall also be obtained in an amount not less than $2,000,000,

Section 11.5. Fidelity Insurance. Fidelity bonds shall be maintained by the
Association to protect against dishonest acts on the part of its officers, Direciors, trustees, and
employees, and on the part of all others who handle or are responsible for handling the funds of or
administered by the Association. In addition, if responsibility for handling funds is delegated to a
Manager, such bends shall be required for the Manager and it officess, employees, and agents, as
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applicable. Such fidelity coverage shail name the Association as an oblipee and shatl be written in
such an amount as the Board may determine appropriate, and in any event in the minimum amount,
if uny, prescribed by the Act. Such bonds shall contain waivers by the issuers of all defenses based
upon the exclusion of persons serving without compensation from the definition of "employees,” or
similar terms or expressions. Such bends shall cover the maximum funds that will be in the costody
of the Assoclation or any management agent at any time while the bond is in force.

Section 11.6. Flood Insurance. 1If any part of the Improvements, if any, on the
Common Area are located in a 8pecial Flood Hazard Area, which is designated A, AE, AH, AQ,

A1-30, A-99, V, VE or V1-30 on a Flood Insurance Rate Map, the Association shall obtain a policy
of flood insurance in an amount equat to 100% of the insurable value of the Improvements or the
maximum coverage available under the appropriate National Flood Insurance Administration
program, The maximum deductible amount shall be the lesser of $5,000 or 1% of the pollcy face
amount.

Reetion 11.7, igi
i nd_Flood Insurance. Any insurance coverage obtained by the

Association under the provisions of this Article above shall be subject to the following provisions
and Iimitations:

11.7.1. the named insured under any such policies shall include Declarant,
until alf of the Parcels in Echo Canyon Ranch have been conveyed, and the Association, as attorney-
in-fact for the uce and benefit of the Owners, or the authorized representative of the Association -
(including any trustee with whom the Association may enter into an insurance trust agreement, or ' f._
any successor trustee, eack of which is sometimes referred to in this Declaration as the "Insurance .

Trustee"), who shall have exclusive authority to negotiate losses under such policies;

11.7.2. each Owner shall be an insured person with respect to lability arising
out of the Owner's interest in the Commeon Area or membership in the Agsoclation;

Archuleta County, €O
June Madrid, Recorder

11.7.3. in no event shall the insurance coverage obiained and maintained
pursuant to this Article be brought Into contribution with insumance purchaged by the Owners or their

3 Mortgagees:
g
o 11.7.4. the policies shall provide thal coverage shalf not be prejudiced by
< (i) any act or neglect of any Owner (including an Owner's family, tenants, servants, agents, invitees,
o and guests) when such act or meglect is not within the control of the Association, or (ii) any act or
neglect or failure of the Association to comply with any warranty or condition with regard to any
< portion of the Property over which the Association has no control; or (1ii) conduct of any kind on
@ the part of an Owner (including the Owner's family, tenants, servants, agents and guests) or any
§ o TDirector, officer, cmployer, or Manager of the Associstion, without prioy demuand to the Association
S and a r¢asonable opportunity to cure the matier;
2%s
o
* g
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11.7.5. the policies shall contain {he standard mongages clause commoniy
accepted by private institutional mortgage investors in the area in which the Property is located, and
provide that coverage may not be cancelled in the middle or at the end of any policy year or other
period of coverage or substantiaily modified or reduced (including cancellation for nonpayment of
premiums) without at least 30 days' prior written notice mailed to the Association and to cach Owner
and First Mortgagee {o whom a certificate or memorandum of insu.ance has been issued, at their

respective last known addresses;

11.7.6. ihe policies shall contain a waiver by the fnsurer of any right to claim
by way of subrogation against Declarant, the Board of Directors, the Association, the Manager, and
ary Owner and their respective agents, employees, or tenants, and in the case of Owners, members
af thedr houscholds, and of any defenses based upon co-insurance; and

11.7.7. the policies described in Sections 11.3 and 11.4 above shall provide
that any "no other insurance” ¢lause chall exprassiy exclude individual Owners' policies from its
operation so that the physical damage policy or policics purchased by the Board shall be deemed
primary coverage, and any individual owners' policies shall be decmed excess coverage.

Section 11.8, Personal Liability Insurance of Qfficers and Riirectors. To the extent
obtainable at reasonable cost, appropriate officers' and directors' pexsonal liability insurance shall
be obtained by the Association to protect the officers and Directors from personal lability in relation
to their duties and responsibilities in acting as such officers and Directors on behalf of the

Association.

Sedtion 11.9. Workmen's Compensation Insurance. The Association shall obtain

workmen's cotnpensation or similar insurance with respect to its employees, if any, in the amounis
and forms as may sow or hercafier be reguired by law,

Section 11.10. Othier insurance. The Associadon may obtain insurance against such
other risks, of a similar or dissimilar nature, as it deems appropriate with respect to the Association's

responsibilities and duties,

Section 11.11, L] . Bach Owner shall have the right lo
obiain inswance for suck Owner's banefit, at such Owner's expense, covering the Owner's personal
property and personal Hability (except to the extent any Owner's Parcel is encumbered by an
zasement conveyed to the Association as Commest Area). In addition, each Owner may obiain such
other and additional insurance coverage on and it relation 1o his Parcel as such Owner concludes to
be desirable; provided, however, that no insurance coverage obiained by an Owner shall operate to
decrease the amyount which the Board of Directors, on behalf of all Qwners, may realize under any
policy maintained by the Board or otherwise affect any insurance coverage obtained by the
Association or cause the diminution or termination of that coverage. Any such insurance obtained
by an Owner shall inciude a waiver of the particular insvrance company's right of subrogation

apainst the Association and other Owners,
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