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water elevation in said lake were at an elevation one vertical
foot above the normal pool waker elevation and as the shoreline
nay hereafter be established by the water, at an elevation one
vertical foot above normal pool water elevation, by erosion from
#ald shoreline, MNo such grantee, nor any of such grantee's
succesaora or ausigns, shall have any right with respect to any
gtream that is a tributary to said lake, or with respect to said
lake, the land thereunder, the water therein, or its or their
elevationa, uae or conditions, and none of sald Property shall
have any riparian rights or incidents appurtenant? provided
further that title shall not pass by reliction or submergence or
changing water elevations, The Declarant, its suctessors and
asdigna, shall have the right at any time to dredge or otherwise
remove any aocretion or deposit from any of sald Property in
order that the shoreline of the lake to which the Property ia
contiguous may be moved toward, or to, but not inland beyond, the
Jocation of sald ahoreline as it would exist as of the date
hereof if the water elevation in said lake were at an elevation
one vertical foot above the normal pool water elevation and title
#hall pass with auch dredging or other removal as by eroaion,

B, The Daclarant reserves to itmelf, and to the Asso-
clation, and its succeasora and aselgns, suoh an easement upon,
across and through Propert{ adjacent to aaid lake as 18 nevessary
in oonneotion with operating aald lake. Without limiting the

- generality of the immediately preceding sentence, it ias declared

that neither the Declarant nor any successor or assign of the
Declarant ghall be liable for damages caused by ice, eroajon,
washing or other aotion of the water, :

Cy The heclarant reservea to itaelf, and 1ta succesnors
and agaigna, the right to ralse and lower the elevation of sald

‘lake, but naither the Deolarant or any succeasors or asaignad of

the Declarant shall have an easement to ralse {by increasing the
height of any dam or epillway, or otherwilse) the high water
elevation of any of sald lake to.an elevatioh above the normal
pocl water elevation,

D. Neo fence, wall or retaining element shall be con-
atructed within twenty-five {25) feet of the high water elevation
of sald lake,

11,

A, Every legal or equitable owner of the Property shall
pay charges for water and gewer service in accordance with rates
approved by the entity having jurisdioction in the matter. at
Euch time as water or sewer aesrvice is available to the owner of
the Property, he shall pay a water conneotion fee and/or a seyer
oonnection fee in amounts emtablished by the entity having
jurimsdiotion in the matter, Unleass otherwime determined by the
entity having jurisdiction In the matter, water mervice ghall be
deemed to be available for purposes of this paragraph when water
linee are inatalled, operative and ready for connection within
one hundred (100} feet of any property line and sewer service
ghall be deemed to be avallable when sewer lines are installed,
oporative and ready for connection within four hundred (400) feet
of any property line, ' : :

: B, Hasements in addition to those reserved throughout
these Restriotlone mhall be granted for the practloal congtruc-
tion, operation and mailntenance of wmuch water and sewer
faoilities upon request of the Declarant or the entity having
jurisdiotion in the matter,

12, RIGHTS DF Y¥ORTGAGHER

' ALl Restriotions and other frovisiona herein contained
ghall be deemed subjeot and subordinate to all mortgmsges and
Geeds of trust now or hereafter executed upen land subject to
these Restrictions, and none of said Restrictions ehall supersede
of in any way reduce the security or affect the valldity of any
auch mortgage or desd of trust) provided, however, that if any
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portion of said Property is sold under a foreclosure of any
mertgage or under the provisions of any deed of trust, any
purchaser of such sale and his successors and assigns, shall hold
any and all Property so purchased subject o all of the Restriec-
tiong and other provisions of this Declaration,

13, REMERIES |
A, Violation or breach of any Restriction herein

contained shall, should sueh violation oy breach continue for a
period of tyenty (20) days after written notice thereof, entitle

- Peclarant and/or the Environmental Control Committee on behalf of

the  Association to the right to enter upon the Property with
respect to which said violation or breach exists, and summarily

to remove at the expense of the owner, lessee of o¢cupant
thereof, any atructure, thing or condition that may be or exist

ghe:ggn contyary te the intent and meaning of the provisions
erecf, '

B. ‘The Association or any party to whose benefit these
Reatrictions inure, including the Peclarant, its successors and
aggigng, may proceed at law or in equity to prevent the oceung-
rence, continuation ar violation of any of these Restrictions;
provided, hovever that it is expressly understood that nelther
Declarant nor the Asspoiation shall be liable for danages of any
kind to any party for falling to either abide by, enforce, or
carry out any of these Reatriotions,

€y No delay or failure on the part of any aggrieved
party te invoke an available remedy met forth in 12-B above in
respect to a vielation of apy of these Restrietions shall be held
to be a waiver by that party of (or an estoppel of that party to
aggert) any right available to him wponm the recurrence or
cﬁngiggatian of sald vielation or the ocourrence of a different
vieolatien, ' :

Ay The Grantee of the Property subject te the coverage
of this Declaration, hy acceptance of a deed conveying title
thereto, or the execution of a contraet for the purchase thereof,
whether from Declarant or a subeequent owner of such Property,
ehall accept sueh deed or contract upen and subject to each and
all of these Restriotions and the agreements herein centained,
and alee the jurisdiction, rights and powers of Declarant and of
the Resgelation, and by euch acceptance ehall feor hipself, his
heirs, personal representativen, eBuccessers and ssslgns, cove-
nant, eongent and adree to and with Peclarant, the Asseclatian,
and ég and with the grantees and subsequent owners ef portiens of
the Property within the Development te heag; ebserve, cemply with
and perform gald Restrictions and agreements, :

B: FBach Grantee algo agrees, by such arceptance, te
AgRume, pa againet Peelarant, ite succesBors or asaignd, all the
riake and hararde of ownerghip eor oceupaney attendant te apch
Property, ineluding but net limited £0 ite proximity te water-
WaygE, olub or reegreation facilities,

15,

Hvery one of the Reatriectieps ig hereby declared te be
independent of, and severable frem, the rest of the Reatrictions
and of ‘and ‘£rom every .other one of the Restrictions and of and
from every copbinatien eof the Restrictions, Therefere, if any of
the Restrietiong shall be held te be invalid er to be
whenforeeable or to lagk the 3gﬁlity of running with the land,
that holding ehal)l he without effeck wupen the validity,
enfereeahility, or "running” quality of any other one of the
Reptrictiong, - . _
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16, CARTIONS

The undertin
and subparagraphs o
reference only,
¢onstruction of any p
whenever applicable,
to mean or apply to t
taken to mean or appl

-
LRI

IN WITNESS THEREQF,

Peplaration on the da

o¢ captiecns preceding the various paragraphs
these Restrictions are for convaenilence of
nene of them ghall be used as an aid to the
rovisions of the Restrictions. Wherever and
the singular form of any word shall be taken
he plural, and the masculine form shall be
Yy to the feminine ¢r to the neuter.

the Declarant has executed thisz
Yy and year first above written,

A Delaware corporation

BY: }:tl;i;:)ézf? zi;,4f5nw..

President

;m;m—{:;ﬁg;?%:;ZL«:fézgiééi/. | ;} ;3 ;r-

Secretary

STATE OF ARFIONA )
COUNDY OF WARICOPA)

This instrument vas acknowledged before me this o

of J4ly, 1982, by Day
fecrobary, of T
corperatian,

Hy cemmiseion expires

ATON INTERNATIONAL CORPORATION, a Delayare

e
= (day
14 H. Eaton, President, and Fred B, Thielen,

2. (daco@ Ko fon .
Notaty PuBTieocx. sz%@w_)
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SUPPLEMENT®* DECLARATION OF RESTRICTIONS

FoR

- FALRFIELD - EATON, INC.

. —— =

This Supplemental Beclaration of Restriclions (hereinafier referred Lo as ,
Supplemental Declaration) made and entered into this _r:"_u'__j[__:'(_\._r day of

_“.:"T_'fi}’q..__.._. ~, 1983, by and hetveen tairfield - Eaton, lac,, a Dela-

ware Corporation, (hereinafter referred to as Declazant) and Colerado Land

Title Company, a Colorado Corporation, (hereinafter referred to as Title

Company) parlit;s of the Cirst part ; an' SUCCESSORS IN TITLE TCO DECLARANT

AND/OR TITLE COMPARY IN AND TO ANY AND ALL NUMBERED LOTS IN THE HEREINAFTER

ERUHEMTFD SURDIVISIONS WHICH LOTS Ah. EITHER OWNED BY DECLARANT AND/OR TITLE

COMPANY AT THE DATE OF RECORDATION OF THIS SUPPLEMENTAL DECLARATION OF RE-

STRICTICNS OR ARE HFREAFTER ACQUIRED BY DECLARANT AND/OR TITLE COMPARY, ITS '

SUCCESSORS OR ASSIGNS, parties of the second part; |
For the purpose of this Supplemental Declaration the term "lot" shall

mean and include any and all townhouses and condoﬁliniums platted of record,

any and all timeshare units platted c;tl' record, and any and alt land subdivided

and platted of record as single family residences;

WITNESSETH:

WHEREAS, Declarant is the developer of that tcertain resort develop. .nt
known as "Fairfield Pagosa" loéat.ed.in Pagosa Sprimgs, Archuleta County,
éolor;do, and '

WHEREAS, Declatann has conveyed the legal title to certain properties in
Fairfield Pagosa to Title Company pursuant to a. Title Clearing Agreenent dated
June 21,.1983 for the purpose of providing a coavenient methad of conveying
title, releasing ‘encumbrances and’ protecting the interest of the parties as
their interests ﬁaj appear; and '

WHEREAS, Declarart is the developer of cer_tain‘ lots in the ‘subdivisions

hereinafter enumerated, which subdivisions are located in Fairfield Pagosa,

. BOGK' 22/ PAGE /5
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Plats of wail suldivisions being recorded in tne Archulela County Recorder's
Office 1n the Books at the Pages hereinalter enumerated, lhé aloresayd sub-
divisions and the recordation data of the respective plats and Beclaration of
Restrictions heing attached hereto as Exhibit A; and

WHEREAS, Deciarant is alsa the owner andfor developer ol certain un-

numhered tand or Yands in Fairfield Pagosa which lands are intemded for com=

merciat, multiple dwelling, condominium or hotels, ar recreational ures; and,

WHEREAS, vertain of the aforesaid unnumbered famd or lomls have been

developed by Declarant as recrealional umonitivsi‘and.

WHEREAS, Declarant may hervcafter develop olher of said lamis as recreas
tianal amenilios; and,

WHEREAS, Lhe recreational amenilies hercinshove referred Lo inrludo)ur
may hereafter include but shall not he Timited to, dams, lakes, beaches, polf
' courses, Lennis courts, swimming pools, club houses and adjnrvui ¢ lithhonse .
| srounds, and campgruunds; aml

WIEREAS, the ataresaid rr?rontiouul amenities are provided to further and
promote the commuaily welfare of pfoporty owners in Fairfield Pagosa; amd

WHEREAS, any or all uf Lhe aforesaid recreational amenities may be con-
veyed By the Deciarant or Lhe operation theveof may be Lransferred Lo one or
more  non-profit properily dunerg apnociations, whercupon the maintenance,

repair, and upkeep, of such recrealional amenities will be provided by said

association(s); and

WHEREAS, Declarant desires to insure the maintenance, repair, and upkeep

i of such recreatipnai amenities until éurh time if ever, as any or all of such
recreational amenities may be conveyed or the oﬁeration thereol transferred to
one or more non-profit property owners associations; and

WHEREAS, Declarant also desires to insure lh;L all purchasers of lots in
the subdivisions hereinafter enumerated in Exhibit A will be members of the
Pagosa Property Ownérs Association, a Colorado non-profit qorporatién. herein-
after referred to as "Association”;

NOW, THEREFOBE, Decfarant hereby declares that al) numbered lots in the
aforesaid subdivisions listed on Exhibit A attached hereto (1) owned by Dc'
-clarant or Title Company at the date and time of recordatioﬁ of this Supple-
mental Declaration or fZ) hcreaftér acquired by Declaraﬁt or Title Company,
its successors and astigns, are held and shall be held, conveyed, hypothecated

or encumbered, leasad, rented, used, oécupied and improved subject to this

) 117710
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Supplement al npc}arayinn as well -ax 1o the applicabie Declaration of Restric-
tions herveinalter set [orth in Exhihit A attached herelo; provided however
that any lot heretofore sold by Dorlﬂranl for which a‘dvcd has noL been re-
corded shall not be subject to this Sopplemental Beclaration (mnless herealter
acquired by Declarant, its successors or assigns) pravided that the deed for
gurh 1ot is recorded withowt relerenee therein to this Supplemental Devbara-

Linn.

. ’ i THE COVENANTS, CONDITIONS AND CHARGES HEREBY JHPOSED UPON SUCH LOTS ARE
: : . .-

AS FOLLOWS:

Articie 1. Recreational Amenily Fee

Section 1. TPower to prf_fqg.  The Dorfarant shall have the power to

levy against each loL subject to the provisions herecof an anwual charge, the .
amoupt of said charge te be deLermined solely hy the Declarvant afler connider-
atioﬁ of current and future nerds of.Daclarnnl for the reasonable and preper
maintenance, repair and upkeep of all recreational amenities owned by Lhe
Declarant or Title Coﬁpany and actually provided at Lhe date of Lhe levy of
. such charge. The recreational fee may he collected for the Declarant by one

or more designaled property owners associations as a part of their common

Section 2. Successors and Assigns. The power to levy such charge

shall inure alse te the successors and assigns of each such Fecreational

’ expenses.
|

amenity, provided however, that ne charge shall be levied by any such succes-

e

sor or assign within twelve (12) months following the dale:uf levy by De-
clarant or by the predecessor in title to such successor or assign of a charge

as provided herein for the maintonance, repair, and upkeep of the recrrational

| amenity or amenities acquired by such successor or assign.

Section 3. Entitiés Not Suhjvct]lo Fee. No such charge shall ever be
levied against lots owned by the Declarant or Title Company, by any non-profit
propertyAowners_associélion. or by 4ny corporation or corporulions Lhal may

acquire title to or operate any water or sewer utilities servimg the area, or

any dams, lakes, beaches, golf courses, tennis courts, swimming pools, club
v house grounds, or other like recreational facilities, regardless of whethey

such facilities are used by persons other than lot owners.

117710
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Section 4. Taens. Chargrs to be levied by the Declarant, its
sueeessors and assigns, for the maintenance, vepair and upkeep ol the recrra-
tional amenaty or amenities wuring l’l_lv ensuwing year shall be determined on or
helore the first dtay ol cach year, I-Z.-nrﬁ sinh charge shall bhecome a lien or
encumbrance upan he 1ot wpon which same is levied as ol Lhe atoresald Tirst
day ol Javuary, and acceplanve sl eiach llcl-ml' tor a lot or the execution ol e
Contract of Purchage fov a Jal, shall be construed Lo he a covenant by the int
awner or kot purchaser tn‘ pay each auch charge.  Any lob acquired shall be
taken subjecl to the lien for any sanpand prior charges, aml cvery pl'ﬁiull whe
shail become the owner of the title, fegal or equitable, Lo any lot subjecl Lo
sich a charge by any seans whatsoever (11l|wr than a mortgagee wder o morigiage
or a trustee umder a4 Deest of Trust) shall be decmed conclusively Lo have
covenanted to pay to Declarant, its successors or assigl.m. any such charge or
charges, However, il a mortgagee or trusice umder a Deed of Trust should,
through foreciosure or otherwise, become the equitable or resh owner of the
lot, he will then he subject Lo all provisions of Lhese Lovenants.

Section 5.  Payment, Each such charge shall become due ap:l payalie on
the ficst day of March of the year in which siuch charge i levied, and cach
such charge shall bear interest fraom its due dale at Uhe hivhest rate of
interest allowo;i by law, which internsi until paid shatl also coustitule a
lien or cucumbrance upon the lol te which said charge is applicable,  Such
charge shall be pro-rated f(rom thie date of execution of Uhe lot |mr_clmsv
conlract,

Section 6, FPlace of Payment.  Payment of all ("harges‘ provided for

herein, whether levied by Declarant, ils successors or assigns, shall be made

to Declarant, its agents, ruccessors, or assigns at Fairlield Pagosa, P. 0.

"Box 4100, Pagosa Springs, Colorado, 81157 or to such replacement address or

addresses of Declarant, its agents, successors ur assigns as may be designated
by Declarait,

Section 7. Remedies. The lien of each charge as provided for here-

. under may be foreclosed by Declarant, its successors or assigns, at any time

following the due date of the charge levied. In addition and as an alter-
native to the remedy of lien l’oreciosure, the Declarant, its succensors"and
assigns, sha]ll have the right and option to suel the lot owner or lou purchase'r
and any successor owier or owners of same (or any and all unpaid charges,

interest, costs and reasonable attorney's fees, in any court of competent
¥ ¥
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gurisdicteom a5 dor a debt owed by sueh lol owner or It purtbaser or sae-
vessor lol owner o lol purchaser 4o Dectarant, ity .'-'llt'u-s."-ur!; 0r AKRIRNH.

Sevtion K. Proenaty. l Any and abl Liens as provided Jor an this jtew
shall be subovdinaie 1o Uhe lies of 4 homa Lide murtgage or Deed ol Trust
representing 4 Lirst bien al any time placed upon any Lol fag the pirpose ol
permanent. {ipaneing provided said mortgage ur Deeil of Trast i5 recorded in
accorifance with the laws ol the State of (Colorido,

Section 9, Recowl Keeping. Al _énuds accumilated  Jrom  the  charges
Jevied heremndor by the Declarant, its soccessors aml assigos, shall he separ-
ately reflected on the hunks.cﬂ account of Lhe Declarant or any other such
ovner, il any, of aaid amenities an perfaining to Lho rﬁrrvnlinunl Incilitios
of the subdivision,

SecLion 10, Suspension of Hriy{logés. Poeclarant, ily agenls, sacces-
gors or assigus shall have the right to publish a list ol Iﬁlu subject Lo
charges hereumler, which charges are in a delingquemt statux: ond Beclarant,
its successors aml assigns, shall havel the right to suspend the use of all
recreational facilities owned by Declarant, ils successors aml assigns, by any
person or persons basing ihv vight of use of such recreational facilitics upon
the ownership or possession of any such 1ot for which charges provided for
heresndor are delinguent .

Section 11, Use Fee, Nothing contained herein shall be interpreted or
construed to prevent Declarant, its sucressors or assighs, from charging any
user for the use of any amenities owncd or operated by Lhrm; or anv of them;
including chArges for individual services or gools provided users through such
farilities;

Article 11, Pagesa Properly Owners Associalion

Section 1. General. "The Pagosa Property Owners Asscciation, loc. is

a Colorado non-profit corporation ‘whicli is organized for the benefit of the
residents and owners of property within the Fairfield Pagosa Resort to promote
community welfare, strengthen and enhance property values and opofate and be

responsible for certain of the common areas.

‘Section 2. Membership in the Association. Every person acquiring legal
or equitable titie te any Lot shall automatically be a member of the Associa-
tion, subject to the requirements imposed by. these Covenants and the Articles,
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Bylaws, rules amb regilations ol the Assoviation. The provisions of Lhiy

Section 1 will not apply to any persons who hold an interest in any Lot solely

as gecwrity For Lhe performance ol an ohligstion Lo pay money, such as mort-
.gugw-'.nr -Im-ds‘ ol trust, However, |f Ay sueh person shonid, . -ongh lore-
closure or otherwise, become the oquifuhlv ar real owner of the Lot, he will
then be sabject Lo all provisions of lﬁvsv Caverant s,

Section 3. Powers amd Duties. The Association will have the powers and

duties sot lorth in ils Articles, Bylows, rales and regulations, and applic-

“abte Declaration of Covenants amd Resirictions, including the power to assess

its Members, amd the duty to maintain parhs, recreational facilities and
provide such olher community services such as police amd fire pfntvrtion as it
determines advisable, 11 the Asseciation does nol properly perform any of its
fﬂquired duties, Beclaranl shall havo the right, hut not Lhe obligation, Lo
periorm such duties,

Section 4. Assessmonts.

(#)} Lots Subjevt_to Assexsmeuts.  All lLols subject Lo the provisions
hereof shall he subject Lo agsessments by the Assocviation. However,
no assessment shall be payable by Declarant, the Title Company, or
the Association itself. In addition, neither Declarant, the Asso-
clnt}on, or any other eatily shall pay assessments for portions of
the Property utilized for public waler or sewer services, community

waterways, nonexclusive hoaches, acceas tracls, marinas, golf

courses. tennis courts, swimming facilities, clubhouses or grounds,

campgrounds or olher similar recreational facilities so designated
by Declarant on any recorded plat ur subseguently recorded document.

{b) Basis of Assessments. The Associstion will adopt a budget at the

begiﬁning of each fiscal year and will set assessments for the year
sufficien’ to fund its budécted operétions. The Association will
then set the level of assessment for each Lol in a manner which
equitably shares the expcnéés of the Association's operations based
on the benéfit' eaéh Lol derives from the Association, its size,
value and other pertinent factofs determined by the Association.
Lots determined by the Association %o be comparahle will be assessed
_equally. The Association will promptly notify Lot Owner of their

Lot's assesrment by the first day of April each year.
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{c}) layment,  Afl assessments are payahle annually on ar hefore Lhe
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i
|

Lirst day of Hay eack yoar. Every person who shall hocome the legal

or ecquilahle Owner of a Lot subject Lo assessments hereander by any

mrans ig. by the act of achuiring such Ltitle, nr-hy the act of

rnnirhrling ta acquire such title, held Lo have agreed to pay the

‘ Assorialion all .charges that the Association shall make in acuore

dnnr} with thrse Covenanlg, If such payment is not made when due,

it shall bear intvfﬂnt from Lhe due date at }ho rutE of 12 percent

per annum,  bUntil paid, such charges, together with costs and #eg-
; sonmahle attorneys’ rnosirvquirod to secure payment Lthercofl, shall.

l constitute a perpetual Lien on and against the Lot charged, The

’ H Association may publish the name of a delinquenat Member and may file

notice that il ix the holder of a lien Lo sccure payment of the
unpaid charge plus costs and reasonable attorneys’ fees and may .

foreclose the lien in accordance with Lhe laws of the State of

Colorado. The Association shall, upon demand at any time, furnish a

list of Members who have paid such asscsaments or of such Hembers

who are then delinguenat in payment of such asscasments,
(d) Prioritx: The iieu for unpaid Association assecssments shall be

-junior and sulordinate Lo any properly recorded First Lien on any

portion of Féirfig]d Pagosa., [lHowever, all assessments coming due

after any holder of a First Lien acquired actual or equitable title

. through foreclosure or otherwise shall constitute a lien on the lot

involved as provided above. The Declarant's lien for unpald recrea-

tional assessments provided in Article I and the Association's lien

for unpaid assessments provided in this Article 11 shall be concur-

rent and on equal parity.

. (e) Suspension of Voting Rights. The Association shall have the right
to suspend voting ;ightsu(if any) and the right to the use of the
recreational facilities owned by the Association of any ﬁenber or
associate Member if any charge owed remaiﬂs unpaid; or for any

continuing violation of these Covenants, after the existence of the

violation has been brought to the attentién of the Member in writing
by the Association; or during the period that any utility bill for

water or Sever service remains unpaid.

- ———ar
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Section 5. Additional Common Areas. Some areas within Fairfield Pagnsa
may havv‘ additional common areas o facilition designed to serve specilic
portions of the Froperty. 1 n, Uere may be additionl owier ' s associalions
with supplemental assessment rights Iur-pp;pusvs ot operating and maintaining
these additional facilities. Any sach a4dilinnnl associaliong or agsessment

rights will he specified in the Supplemeatasl Covenants for the dreas involved,
Article [11.  Purpese

It being the inteat and purpose of this Supplemental Beelaratjon to
include any and ail lands hereinafler Qrvvlnpﬂd aml sold hy lleclarant Tor
residential, resort or retirement purpos@s. Property added Lo Lhe Fairfield
Pagasa development by Declarant hy_way of execution of a Declaration of Re-
strictions shall incorporate Lhis Subpfomental Declaration Lhercin by
reference.

IN WITNESS WHEREOF, Fairfield - Eaton, Inc. and Colorado Land Ticle
Company have caused these presents Lo he ¢xecuted and their corporaté seals to
he hereto affixed all by order of their Board of Directors duly given; this

the day and year first above written.

FAIRFIELD - EATON, INC.

- By: .,;&f: ! _pﬁéikzizlﬂfft;j

ATy President

- COLORADO LAND TITLE COMPANY

- : L -
By: é,b_i.; 7D, rg[g.LﬂL.J-
UETEE . Vo President
R I R .
NPTLIL I Sy ,‘.: !
e e _~:‘_"
o

N "U"'O'.P:A':
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STATE OF ARKANSAS )
b S5,
COUNTY OF PLIASKY ) '

The foregoing inslrumenl was acknoy badged before me Lhi.-.‘ . __"
day ol i b by L -/ Y :
as Vice President for Farrliehd - Eaton, Inc.

WITNESS my hand and official seal.

{

.
//I_f_'.[f,'f“' . ":"‘i“,'.

o ‘Not.‘li“x' Public

e ‘ i Mbdress: ;o0 4y it ’* hA
R fal R R T L N PN T AT
L A s %.J‘j_g_\,l:
Hy Commission Expires:
A B
STATE OF COLORADO %
s8.
COUNTY OF _ La Plata )
The foregoing instrument was acknowledped befare me this _ 27t - day of
July __, 1983 by Eldise B, Talbert  _ asVice-Prealdent

wpycuatont of Colorado Land Title Companjy.,

Notary Publics - -

"Address: 970k Main Ave
. urango, Oolorada . 81301

3/25/81

RECORDING | INFORMATION

STATE OF COLORADO

)
COUNTY OF ARCHULETA %ss'

1 hereby certify that this instrun;ent was filed for record in my office
at o'clock M., ‘ 7 ,» Y9 )
and is duly recorded under Reception No. , and in
Book ) , Page . 7 ‘

Recerder
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EXRIBIT A
RECORDED SUBDIVISIONS

The following Jo-.s, varcels and tracts are )1 recorded in the office of the .
County Clerk and kecnrder in and for Ar_chuleita County, Colorado. Date fncluded - i
with the followiry leqal descriptions represent the dates on which specific plats !
were recorded. Also included is the recording information and any amendments or
supplements thereto, for each subdivision 1n Fairfield Pagosa,

1. Lake Pagosa Park

- lake Pagosa Park consisting of: .

ot Lots 1 through 39, inclusive and Tracts A, B and C of flock 1
1 parcel consisting of Nlock 2 ,
Lots 1 through 16, Inclusive and Tract A of Black 3

Lots
Lots

£lat recorded {n Archuleta County, Colofado, March 13, 1970; Reception
No. 72998, Plat File 4 71-86 {Total of 14 Lots, 5 Tracts) thru 73013
i . | .

through 24, inclusive of Block 2
thraugh 15, inclusive of Block 2

Lots 1 through 6, inclusive of Rlock 4 '
Lots 1 through 41 of Block § o
Lots 1 through 23, inclusive of Block &
Lots 1 through 24, inclusive of Block 7
. tots 1 through 25, tnclusive of Block 8!
Lots 1 through 29, inclusive of Block 9
iots 1 through 9, inclusive of Block 10:
Lots 1 through 46, inclusive of £lock 1 !
Ltots 1 through 71, inclusive of Block i )
Lots 1 through 76, inclusive of Block 18 '
Lots 1 through 48, inclusive of Block 1 ! .
Lots 1 through 43, inclusive of Block 15
Lots 1 through 21, inclusive and Tract A of Block 16
Lots 1 through 18, inclusive of Black 1
Lots 8 through 13, fnclusive of Block 18
tots 1
1
1

through 35, inclusive of Block 1§

Lake Padosa park Declaration of Restricitions - Recording date Book/Page
: June 24, 1970 122/224
Jan. 11, 1978 156/134

2. Pagosa jin the Pines

t.. ' Pagosa In The Pines consisting of: \
tots 1 through 10, inclusive and Tract A

of Block 1

't

Lots 1 through 74, inclusive of Block 2
Lots I through 30, inclusive of Block 3
Lots 1 through 38, inclusive of Block 4
Lots 1 through 17, inclusive of Block 5 -
Lots 1 through 28, inclusive of Block 6
Lots 1 through 16, inclusive of Block 7.
Lots 1 through 21, inclusive of Block 8
Lots 1 through 34, inclusive, and Tract A of Block 9
Lots 1 through 14, inclusive of Block 10
Lots 1 through 61, fnclusive of Block 1l
Lots 1 through 6, inclusive of Block 12
Lots 1 through 61, $nclusive of Block 13
tots 1 through 30, inclusive of Block 4
tots 1 through 10, inclusive of 8lock 15
Lots 1 through 21, inclusive of Block 16

Plat recorded in Archuleta County, Coldrado, March 13, 1970; Reception
Ho. 73014 thru 73027, Plat File 4 37-130 {Total of 421 Lots)

Pagosa in the Pines Déclaratlon of‘Resdrictions - Recording Date Book/Page
* S June 24, 1970 1227224
156/134

Jan. 11, 1978

|
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Pagosa in The Fines Unit Two consisting of Lots 1 through 384, Inclusive,

Pat recorded in Archuleta County, Colorado, february 4, 1972; Reception
No. 75408, Plat file # 138 A-L. (Total of 384 Tots)

Pagnsa In The Fines Unit Two Dnclaratiob of Restrictions - Recording Date ook /Page '
|

June 24, 1970 122/224

| March 1, 1972 1217215 .

Jan, 11, 1978 1566/134
Pagosa_Vista
Pagosa Vista consisting of fots 1 through 658, 1nc]us|ve.

Plat recorded in Archuleta County, Coldrado September 13, 1971; Reception No,
74884, Plat File # 131 A-K. {Total of 450 lots)

pagosa Vista Declaration of Restrictfons - Recording Date ,'Hook/Page
: Sept. 13, 1971 126/71

: June 6, 1972 128/2711
i Jan. 11, 1978 156/134
1 Jan, 25, 1980 1717247

Pagosa_Meadows |

|
Pagosa Meadows consisting of tots 1 th ough 106, inclusive.

Pat recorded in Archuleta County, cOlqrado. June 1, 1970 ﬂeéeption No, 73220
plat File # 102. (Total of 106 lots)

Pagosa Méadows Declaration of Restrict{ons - Recording Date  Book/Page
P June 24, 1970 1227213

Pagosa Meadows Unit Two

Pagosa Meadows Unit Two consisting of Lots 1 through 116, 1nclu5|vé.

Plat recorded in Archuleta County, Colorado September 13, 1971; Reception
No. 74883, Plat File # 130. (Total of 116 lots)

Pagosa Meadows Unit Two Declaratioh nijestrictions - Recording Date  Livok/Page
! Sept. 13, 1971 126/95
‘ Jan, 11, 1978 156/134

Pagosa Meadows Unit Three

Pagosa Meadows Unit Three consisting of Lots 1 through 122, inclusive, and
4 Tracts, ‘ ; _

. i .
Plat recorded in Archuleta County, Colprado, May 23, 1972, leception No,
75834, Plat File # 141 A-D. (Total of 122 lots and 4 tracts)

Pagosa Meadows Unit Three Declaration of Restrictions - Recording Date Book/Page
. . Sept. 13, 1871  126/95
May 23, 1972 128/72

Jan. 11, 1978 156/134

Pago_sa Meadows Unit Four

Pagosa Meadows Unit'Four'COﬂsist!ng ofl Lots 1 through 329, inclusive.

Plat recorded in Archuleta County, Colprade, June 4, 1973, Reception No,

77867, Plat File # 153 A-H, Replats - |Date Reception No. Plat Filew
(Total of 329 lots) : 10-9-75 84139 184
g-4-76 85910 188

Pagosa Meadows Unit four Declaration Jf,Restrictions - Recording Date  Book/Page
. 3 Sept. 13, 1971 126/95

June 7, 1973 132/250

Jan, 11, 1978 156/134

-
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9. Chris Mountain Yillage

Chris Mountain village consisting nf'Lotu 1 through 1747,

Plat recorded’

75934, Plat File # 142 A-"2. (Total of

Chris Mountain Village Declaration of ﬁc;trictions» Recording Nate

Chris Mountain Vi!laﬂe Enit Two .

10.

tnclusive. |

in Archuleta County, Cnlorado, June 6, 1972; Reception No. ¢

1747 lots)

Bock/Page
122/224
128/264
156/124
171/242

June 24, 1970
June 6, 1972
Jan, 11, 1978
Jan, 25, 1940

Chris Mountain village Unit Two consisting of tots 1 through 413, inclusive.

Plat recorded in Archuleta County, Col rado, June 4, 1973; Receptiun No.'
77868, Plat File £ 154 A-F, (Total of 413 lots)

Chris Mountain Village Unit Two Declar

f June 4, 1973

11,

Pagosa Highlands Estates consisting of

Plat recorded in Archuleta County, Col
75409, Plat File # 139 A-G. (total of

pagosa Highlands Estates Declaration o

12. Lake Forest Estates

Lake Forest Estates consisting of Lot

Plat recorded in Archuleta County, Col
Plat File # 155 A-6. (Total of 612 Lot

Lake Forest Estates Declaration of Res

tion of Restrictions - Recording Date Dook/Page
June 6, 1972 128/264
132/243

Jan. 25, 1980 1717242

Pagosa Highlands Estates '

Lots 1 through 795, inclusive.

srade, February 27, 1972; Reception No.
795 lots) .

f Restrictions - Recording Date Book/Page
June 24, 1970. 122/224
March 1, 1972 1277215
Jan, 11, 1978 156/134

s 1 through 612 inclusive.

:rgdo. June 4, 1973, Reception No. 77869,
5

" Book/Page

trictions - Recording Date
132/231

June 4, 1973

-13, Pagosa A]Eh

Jan, 11, 1978 - 166/134

ragosa Alpha consisting of portions of\Section 15, 21, 22 and 23 Township 35
North, Range 2 West.

.22 parce\s in Sectioﬁ 15

36 parce
62 parce
45 parce

Plat recorded in Archuleta County, Co)
72213, Plat File # 63. {Total of 165 p
July 17, 1978; Reception No. 91872 in

s in Section 21
s in Section 22 -
s in Section 23

rado, June 13, 1969; Reception No.
rcels) Replat of Pagosa Alpha recorded
he Clerk and Recorders Office of Archu-

leta County, Colorado. Declaration ofRe:Jtrictions recorded 1-17-79 inBook 20, Page 74,

14, Pagosa Village Service Commercial

Pagosa Village Service Commercial cons

Plat recorded in Archuleta County, Col
83662, Plat File # 178, (Total of 481

Pagosa Village Service Commercial Decl
. Restrictions

isting of Lots 2 through 49, inclusive.

orado, August 7, 1975: Reception No.

pts)
aratioﬁ-of '
- Recording Date Book/Page
June 4, 1973 132/235
August 7, 1975 144/417
B8 brrd b




15,

" 16.

17.

18,

236.

Pagosa in The Pines Annex

Pagosa In The Pines Annex consisting of lots 11 through 17, inclusive.-

Plat recorded in Archulecta County. Coly
77864, Plat File # 151,

Pagosa 'n The Pines Annex Declaration

Pagosa Meadows Annex

Pagosa Meadows Annex consisting of Lot

Plat recorded in Archuleta County , Col
77866, Plat File # 152,

Pagosa Meadows Anpex Declaration of Rqstrictions-

orado, June 4, 1973; Reception No.

{Total of 7 lots)

of Restrictions - Recording Date Book/Page
June (24, 1970 1227224
| : June 4, 1973 132/245

s 107, 108 and 109.
arado, June 4, 1973; Reception No,

{Total of 3 lgts)

Recording Date Book/Page
June 24, 1970 1227213
June 4, 1973 132/244

Pagosa Trails i
|

Pagosa Trails consisting of Lots 1 thn
Plat recorded in Archuleta County, Col
No. 74885, Plat File 4 13 A-], Replat
{Total of 502 lots)

Pagosa Tratls Declaration of Restricti

Lake Hatcher Park

Lake Hatcher Park consisting of Lots 1

" Plat recorded in Archuleta County, Col

19.

20.

21.

78738, Plat File # 160 A-C, (Total of

Lake Hatcher Park Declaration of Restr

Twincreek Village

Twincreek Village consist1ng of Lots 4
inclusive,

Plat recorded in Archuleta County, Col
No. 78739, Plat File # 161 A-Q. (Total

Twincreek Village Declaration of Restn

Martinez Mountain Estates

Martinez Mountain Estates consisting d

Plat recorded in Archuleta County, Col
No. 93208, Plat File # 205 A-E. {Total

Martinez Mountain Estates Declaration

Lakewood Village

Lakewood Village vonsisting of Lots 1

Plat recorded in Archuleta County, Col
94867, Plat File # 209 A-F. {Total of

BOOE. 20/ PAGE? 7

% - April 1, 1977

ough 502, inclusive.

orado, September 13, 1971; Reception
- Reception No. 105244, P]at File 4

ons - Recording Date Book/Page

sept. 13, 1571 126/
April 1. 1977 151/428
156/134

i Jan. 11, 1978

through 293, 1nc!usive and 5 Tracts.,
orado, Novembar 5, 1973; Reception No.
283 Lots and 5 Tracts)

jctions - Recording Date BooklPage
November 5, 1973 134/35
151/439

3 Jan. 11. 1978 156/134

31 through 825 and 854 through 1017

orado, November 5, 197Z: Reception

of 559 lots)

ictlons Recording Date Book/Page
November 5, 1973 134/37
Jan. 11, 1978 156/134

f Ltots 1 through 136, inclusive.

orado, November 8, 1978; Reception
of 136 lots)

of Restrscttons Recording Date Book/Page :
November 8, 1978 161/554
November 8,1978  161/556

through 325 inclusive and 1 Tract
orado, April 30, 1979, Reception No.
325 lots and 1 Tract)
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Lakewood Village {continued)

~ Lakewood Yillage Declaration of Restricti

22.

23.

24

25.

26,

"recorded April 4, 1982 in Book 197 at Pag

Lakeview Estates

Lakeview Estates consisting of of Lots 1

Plat recorded in Archuteta County, Colora
04868, Plat File # 210 A-B. (Total of 118§

Lakeview Estates Declaration of Restricti

Martinez Mountain Estates Unit Two

Martinez Mountain E£state Unit Two consis
and 1 Tract.

Plat recorded in Archu!eta County, Colora
99072, Plat FiTe # 218 A-D. (Total of 78

Martinez Mountain Estate Unit Two Declara
Restrictions

The Ranch Community

The Ranch Community consisting of Lots 1

Plat recorded in Archuleta County, Colora
104681, Plat File # 234 As=D. Replat recor
September 30, 1982, Reception No. 112863,
1 through 19 and 75 through 90, Total of

ons - Recording Date Book/Page
dJune 24, 1970 1227224
1979 164/574

April 30,

thorugh 118 inclusive and 1 Tract.

do, April 30, 1979; Reception No.
lots and 1 Tract)

ons - lecording Date Book/Page

June 24, 1970 1027224
April 30, 1979  164/574

ting of Lots 1 through 78, inclusive

do, March 31, 1980; Reception No.
lots and 1 Tract)

tion of
- Recording Date Book/Page
Nov. 5, 1973 134/37
Jan. 11, 1978 156/134
March 31, 1980 1727350

through 90, fnclusive.

do, May 29, 1981; Reception No.

ded in Archuleta County, Colorado
Plat File # 234 E. (Replat of lots
50 lots)

The Ranch Community Declaration of Restri

North Village Lake

North Village Lake consisting of Lots 1 t
Plat recorded in Archuleta County. colora
109817, Plat File # 248 A-D. {Total of 15
in Archuleta County, Colorado, September

File # 248 A-1 - #248 (-1, Affidavit of C
and Recorder of Archuleta County, Colorad

North Village Lake Declaration of Restric

South Village Lake

A1l of that Subdfvision known as a Second
cording to the plat of sald Subdivision f
Reception No, 111806, and corrected by Af

ctions - Recording Date Book/Page

June 24, 1970 1227224
Jan, 11, 1978 156/134
May 29, 1981 180/247

hrough 159, inclusive.

do, March 16, 1982, Reception No.
9 Jots) Correction Plat recorded :
A0, 1982, Reception No, 112864, Plat

prrection for North _ake Village
g 366, in the office of the Clerk
0. :
tions - Recording Date Book/Page

March 16, 1982 - 187/692
June 7, 1982 189/508

Replat of South Village Lake, ac-
ted for record August 3, 1982 as
F{davit of Correction .for Second

Replat of South Village Lake recorded January 18, 1983 as Reception No.

114579, 1n the Office of the Clerk and Rec
as PIat File # 238 H-L.

South Village Lake Dec1aration of Restrictions -ﬂecord!ng Date

order of Archuleta County, Colorade,

-5
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Book/Page
July 31, 1981 181/626
March 17, 1982 187/691
August 3, 1982  190/760
117710




for record August 3, 1982 a¢ Reception No.
and Recorder of Archuleta County, Colorado

All of that Subcivision known as “Central ro.l

Contral Cbre Declaration of Restrictions -

<6~

. POOK 20/ PMGE W9

according to lhe plat filed

111809, in the office of the Clerk

as Plat File

Recording Dite
August 3, 1982

» 258 A-G,

look/Page

190/775

117210

.
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_ DECLARATION OF PROTECTIVE COVENANTS,
" CONDITIONS AND RESTRICTIONS FOR
. ALTA VISTA TOWNHOMES

L LT

This Declaration is_ih_adc on the date herinalter set forth by Petra Development
Company, a Colorade Corporation, with of ices at 26 Fawn Court, Pagosa Springs, Colorado,
- 81147 ("Declarant"). i R : ‘ :

":!-<'-,; \ .
RECITALS .

a). Declarant is the ‘owner of certain real estate in the County of Archuleti, State of
Colorado, which is more particularly deseribed in Exhibit A attaclicd hereto and by reference
. made part hereof ("Property"); and o

, b) - . Declarant desires to create a Townhouse Conmnon Interest Communily on said
Property, the name of which is Alta Vista Townhomes, in which the portions of the Property '
described in Exhibit A witl be designated for separaty: ownership and the rémainder of which will

“be designated for general or limited common ownership solely by the owners of the separate
ownershipy portions; and - . .

¢) Declarant has caused to be incorporated under the Laws of the State of Colorndo,
Alta Vista Townhome Owners Association, a nonprofit carporation for the purpose .of exercising
the tunctions as herein set forth.

NOW THEREFORE, Declarant hereby covenants, agrees and declares that all the

property-described above and the mprovements thereon are created as 4 common interest

. community pursuant to the Colorado Commos Interest Ownership Act and are made subject lo
the provisions of this Declaration and shall be held, sold and conveyed subject 1o the following
covenants, conditions, restrictions and cascments which are declared to be for the benefit of the -
whole parcel and all of the property and improvements described hierein and the Owners thereof,
their successors and assigns. These covenants shall rm with the land and shall be binding upon
any person having of acquiring nny right, title or interest in the property, tic improvements or any
part thercof.

ARTICLE L
DEFINITIONS

_ Section 1.1 Definitions. The following terms used in this Declaration shall have the
definitions set forth below which shall be applicable to this Declaration, the Articles of
. Incorporation, Bylaws and any other document concerning Alta Vista Townhomes.
_ : o . "

e s Py

>
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_ . "Act; The Colorado Common Interest Ownership Act, 83 §-33.3-101, ef seq. CRS.;
. “which is in offect o the date of this Declaration togesher with any subscquent amendments Lo the. .
. Act which aie expressly made applicable to existing associations. ' '

O g

Allocated_Interest; tnterests allocated to eﬁ_ch unit, including the Common Bxpense
iabitity and membership in the Association. . . \

S Asgociation: The Alta Vista Townhome Owners Association, o Colorzido.non-proﬁl -
'--c_qrporation. - o A T L o - o
Board: The Board of Directors of the AltrMista Townbome Owners Association,
- ; : Co s R S -
L Commaon Eiements; All portions of the Propesty not plattcd as individual Units and
 which will be conveyed to_the Association in fee titie. Common Elements shal include, but not
e fimited to, all roads, walkways, parking tats, comman areas, utilities (execept those serving two
" or fewet units) or other real or personal property, including improvements Urereon, shown on the -
“Plat and conveyed to the Associdtion. Commen Elements are also ceferred 10 as General *

" Common Elements and Limited Commos filements, -

- .Cemmion Expenses; Expenditares or linbilitics incurred by or o behnll of the Assaciation
together with any allocalions 10 FCSCIVCS. ' ‘ ' '

_ Declarant: Potra Development Compaty, 4 Colorado corporation of it4 sUCCLSSOrs of
assigns, With respect 10 the rights reserved in this Declaration described in Article VI and voles
in the Association, Declarant shall also mean and refer Lo any person or eatity whe has received
froms Peclarant an exceuted and acknowledged deed of wransfer to all ar a portion of the Property

with specifie reference thercin of a transfer of Peclarant's rights.

Declaration: This instrument, together with the Plat and any amendments to the !
[yeclaration of Plat. The Declaration may also be referred 1o as vhe “Covenants™ or "CCR's™

- Gender and Number: Unless the context otherwise requires, the use of the masculine
shall include the feminine, and the use of the singular shall include the plural.

Tmprovement: Any building, structure, driveway, fence, of other man-made structure or
- construction within the Property. : :

Member: Bach voting interest in the Association. Each Owner shall be a member of the
Association. ' ' . : : '

v

Owner: The record owncr of owners, whether satural Ersons, corporu!ioné. ot other
fegal entities, of any Unit within the Property. Unless the context othervise requires, “Qwner”!
shall refer to all multiple owners of & single Unil collectively. The term shall inchude contract
purchasers of Units lLut shatl exclude persons having an interest in the Unit merely as security for ™

the performance of an obligalion, provided, however, that it shall include such persens afler




o

- ownership of a Unit may be partitioned, separated or otherwise divided from any other parl

T L.

8 of 28 R

“n pgruisition of' title pursuant to o foreclosure or judicinl sale, - T

" Plat; The final phi! of Al Vista Townlonsey s fited of record in the office ol'_th{s S
a

Archuleta County Clerk and Resorder on the /. o THday of e ﬁ‘/_‘e,m,&g.f_"_ o 199¢

Reception No, 2900202 and any subsequent amendnicats thereof which are filed of

- record in the oflice of the Ai chuleta County Clerk and Recorder,

L Property;  The reil pi-perty shown on the Plut fogether with all improvements thereon
~ud rights and interests therein created by the Flat and this Declaration, The Property may also be
" referred to as Alla Vista Townhosmes. " SR : o

“Uuit: For purposes of the Ael and this Declaration, a Unit consists of that portion of the

building construcled upon the Property 25 single 1ownhouse which is or will be occupied for

restdential purposes and having one or more party walls with one or more Units.

Unit Exterior: For the purposes of'wfﬁ?:”i:}ovisions of this Declaration in regard to

Association and Owner mainlenance rcspon'éibifiijr--mﬂ*'(fém_lﬁun Expengés, afl exterior surfaces of

2 townhome Unit, the structure supporting the Unit, i=ztuding but not limited 1o, foundations,

g _columns, girders, beams, supports, main walls, roofs; gutters, Jown spouts, exterior doors,
.. extkerior windows (except the glass surfice), the exterior building surface and the strugtural
~ companents of all walls, ceilings and floors, ' ' -

© Unit Interior; For the purposcs of provisions of this Declaration in regard Lo Assogiation

- and Owner maintenance responsibility and Comunon Lxpenses, that porlion of the Unit not
~ comprising the exterior, including but ot limited to, finished walls, ceilings and floors and the -

coverings ol same; interior doors and windows; the glass surface of all exterior windows; ail
heating and ventitating equipment serving such Unit; and all gas, water, sewer and power lines
and utilities serving such Unit, including those witlin the watls of the Unit and service lines to the
point of connection with utilitics owned and aperated by the Association or by any public or -
private utility company. ' ' ‘ ' '

Seetion 1.2 Other Termis. Any other terms niot specifically defined above or herein shall -
have the megning set forth inhe Act. S

ARTICLE M
TOWNHOME OWNERSHIP

Section 2,1 Establishment of Townlome Usits. ‘The. Property shall hereafler be
subdivided into townhome Units as shown o she Plat, Lach Usit shall consist of a fee simple
interest in the real property of cach Unit and the improvements and fixtures located thereon
together with the Owner's interest in the Association. Fou purposes of the Act, the Property is
hiereby declared 1o be a “planned community”, ' : o :

Scction 2.2 Inscpnrnbi_li:y. No portion of any Unit or ol any legal right with respect to
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