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THLS DECLARAS TGN is made this /2% day ot [F7 o -

1981 by Eaton Internationzl Corporation, & Delawara corpdration,
hereln referred to as "Declarant'’.

WITNESSETH : B R

WHEREAS, Declarani is the owner of all the real property
set forth and described on that certain plat entitled South Village BRI o B

. Lake, a subdivision of Pagosa, which plat is recorded in the records ST
of Archulets County, Colorado, and is made a part hereol and incor- LR ook
porated herein by reference; and

T i e et i

. WHEREAS, the real property described in the plat has been
{ subdivided into numbered or lettered parcels identified on the plat
UL ) as Pavcels or Tracts (hefein coliectlvely called "Parcel" or
S R "Property"), which shall be subject to the terms of these restric-
tions; and ‘ . : .

WHEREAS, Declarant is about to gell: and convey sald property
and before doing so desires to subject the propertiy to mutual and
beneficial restrictlions, covenants, conditlons and charges, herein-
pfter collectively referred to as "egtrictions', under a general.
plan or scheme of improvement for the benefit and complement of all
the property dnd the future owners of ‘gaid property; _ :

NOW, THEREFORE, Declarant hereby declares that a1l property R

shall be held, conveyed; hypothecated or encumbered,” leased, rented, 1.
uged, occupied and improved ‘subject to the following Restrictions, - -
a1l of which are declared and agreed to be in furtherance of ‘a
general plan for the improvement and sale of said property and are
eatablished and egreed upon for the purpose of enhancing and pro-
tecting +the value, desirability and pttractiveness of South Village
‘take subdivislion and of the Development as a whole. All of the
“Restrictlions shell run with the land and shall be binding upon all
parties having or acquiring any right, title or interest in and to
the real property or any part or parts thereof. subject to such
Restrictions. Anv development of the property must comply with

81l laws and government regulations and together with the resulting
additionnl restrictions must be approved by Declarant,. ’

1. TERM

Thees Restrictions shall affect and run with the land and
shnll exist and be binding upon all parties and all persons claiming -
under them until January 1, 2000, after which time the same shall be
;extended for successive periods o ten (10) years each, unless an.
“instrument &signed by a majority of the then owners of the property
subject thereto has been recordad, agreeing to change the covenants
in whole. or in part; provided, however, with the prio» approval of
.Declarant, that at any time before.January 1, 1990, these Restric-

Ctions may be amended by the vote of the then record owners.of two-
thirde (2/3) of such property and thereafter by a majority of such
‘owWhers. : : : .

2. SNVIRONMENTAL CONTROL COMMITTER

A, "All%plans and speclfications for any structure or im- e :
provement whatsoever to be erected on or moved upon the property, s .
. gnd the proposed location thereof on the property,. the construction SR
material, theiroofs and exterlor color schemes, any later changes Do
or additions sfter initisl approval thereofl and any remodeling, Do
reconstruction, riterations, or nddltions thereto on any parcel i
; " .ghall bo subject to and.shall require the approval in writing, i
o - 'before any such work is commenced, of the Environmental Control P
'  Committee - (herein called ‘Wommittee"), as the same is from time to RS X

time Qompqsed.
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) D. %he Committee shall be composed of o minimum of threo {4y
members’ to be appoinied Ly Declarant, Comnmitlee memboers shall be
subject to removal by Deciaranl and any vacancios from time to time
existing shall be filled by appointment of Declarant, or in the eovent
of Declarant’s failure 0 so appoint within two (2) monthe sfter any
such vacancy, then by the Board of Directors of the Pagosa Property
Owners Association, Iunc. (hevein called "Association™) provided,
however, that at any time herealter the Declavant may, atits sole
option, relinguish to the Board of Directors of the Assceiation the
power ol appointment and removal reserved herein to the Declarant.
Such transfer of power must be evidenced in writing.

C. There shall be submitted to the Committee a building
application or forms approved by Declarant together with two (2)
complete sets of the preliminary plans, elevations, sections, site
plan, ete. to be reviewed before the final plansg and speclfications
are submitted. Upon Committee approval of the preliminary plans,
the detatled drawings and specifiecations can be completed with two
{2) complete sets belug submitted to the committee covering any and

" all proposed improvements, the erection or alteration of which 1s

desired. No structures or improvements of any kind shall be erected,

- altered, placed or maintained upon the property unless and urntil the

final plans, elevations and specifications have received such written
approval as herein provided. Such plans shall include plot plans
showing the location on the property of the building, well, fence, or
other structure proposed to be constructed, altered, placed or main-
tained, together with the schemes for roofs, and exteriors thereof

and proposed landscape planting. A filidg fee of $25.00 per pro-.
posed unit -shall accompany . ile submission of the preliminary plans,
etc. to defray Committee expenses. WNo-additiohal fees shall be re~ -
‘quired for subsequent submissions or restubmissions 6f plans revised
1h accordance with. Cojmittee recommendatiofis.

D:iThé_Committeeaéﬁail approve or disapprove plans, speci- o .o

ficatiohs and details Within thirty (30) days from the receipt of
~the prelimihary plans, and-within sixty (60) days from receipt of
“d-complete set of finaliplans and specifications, Ore (1) set of .
-sald plans. and. specifications. and details with the approval or dis--

-approval endorsed thereon, ‘shail be retirned to the pefson submitting %

them and the other ‘copy thetreof shall be retdined by the Committee
for its permanent files. = . R '

:E.f The Committee shall have the right to disapprove any
plans, specifications or details submitied to it ifi the eveiit the
same are not .in accordance with all the provisions of these Re~

" strictions; if the desiphi materials or color scheme of the proposed

building or other structure is not 'in harmony with the general sur-
roundings of ‘such property. or with: the adjacent buildings or struc-.:
tures; 1f the plans and specifications submitted atre incomplete; or

in the event the Committee deems the plahs, specifications or details,
. or any part thereof, to be contrary to the interest, welfare or rights

of all or any part of the real property subject hereto, or the owners
thereof. The decisions of -the Committee shall be final, oy

Tl T ;ﬁeither the Cohmittee nor any architect or agent thereof:“'”

or'of béclarantfshall-be responsible in any way for any defects in

any plans:or specifications submitted, revised or approved in accordf_"-"

ance with the foregoing provisions, hor for any structural or other

defectssin gny:work done according-teo such plans and spepifications._j:

. ' G.. The Committee shall have the authority to set up regula-
tiohs as to the materials, heipght and size requirements for all other
types of outbulldings and structures, including fences, walls, cop-
ings, ete, = Yo :

u.-jwhehever the Committee shall approve ﬁlans and specifi-

cati: forvarpler or similar structure on or extending into anv
wate , such approval shall constitute a mere revocable privilege
from :larant or.its successor or successors in interest for the
.cons: ~tion, placement and maintenance of the proposed structure.
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3. LAND USE AND IMPROVEHINTE

) he following are the various iand uses. . These land use
clasmifications, as hereinailier degcribed, 1imit and prescribe the
ase of the property. Any use unot gpecificolly vermitted is bereby
declared to be prohibiied,

A, Uses Permitted for Parcels la and b, 2a znd b, 3a and
b and ¢, 4, 5, 6, 8; 9z and b, 10, 11a and b and ¢, and 12,

(L) myultiple-family dwelling structuvres of more thah
one &tory, but not to oxceed three storles or 50 feet 1n
buiiding helght. Included are individual lodges, ‘'party-
wall' apartments, townhouses and condominiums giubject to

the provislons of the Colorado Condominitim gwnership Act,

(2) Detached (ong living unit pexr building) multiple~
tamily dwelling atiuctiires of more thah one story, biut fot
- fo exceed two stories or 35 feel 1fi bullding neight.

(3) Club or recregtion facilities including swlnming
pool, sundeck, tennts cotirts, boat silps, eto.

(4) Chtrches with foéstree% purking and hotel or
motol structires as approved by the Committee.

B. Dengity dtid Property Coverage

(1) on lake frohtdge parcels, no building shall be
cotistructed on aily parcel of syb-pafcel which covers fiore
theti 30 petrcedt of the total area ot the parcel. No less
thatt eight (8) or more than eleven (11) living uits per
dcte muy be cotistrilected of the parcels without the priot
cohgefit of the Déclarafit.

(2) On all other parcels, 0o buliding shall be cori-
atructed on any parcel or sitb-pareel which covers iore thin
35 percent of tlie totdl atred of the parcel, No less thatt
elght (B) or more than tifteen (15) liviog ynitg per acre
finy be constructed on the parcels without the price consent
of the Declarafit. :

C. Set-Back Requlremehts

(1) No buildifig or structdre =Hait be located withis
twehty (20) feet of gtreets that may trahsverse afly parcel.

. (2) No biildidg or stticture shall be located within
fifty (50) feet trom any parcel bodhdary line and within
fifieeti (15) feet of ahothet detached biilding.

(3) No building or structure shall be located within
fifteen (15) feet of thé nigh-water elevation of village
pake., However, upper floor balcohies may encronch to
within ten (10) feet of the high-water elevatiot,

D. Limited Conmercial Uses for Parcel 7

Decliraht desires this parcel t5 be stubject to the
terms of patagrdph 5.1 of a Declaration of Restrictions made on the
thirteentl (13th) day of Mareh, 1970, and recorded on the twenty-
fourth (24th) day of June, 1870, in the Public Records of Archulets
County, Colorndo in Book 122, at pages 224 through 247 inclisive,
thereof, which are made a part hereof and are ihcorporated herein
by refereice, .-

4. GENERAL DROHIBITIONS AND REQU IREMENTS

The following general prohibitions and requirements shall
prevall as to the construction or activities conducted on the
property: :
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A, No oubside joilel gl b consbrachod on Lhe proporiy,
With thoe prior writles copsentoof Lhe Commitice, wator waells nnd
geptic sysiems may boe conslru Go o the properly prior to belng | !
served by central watonr o sowng vitems s providoed, however, such i
witter or soptic faeiliiies sholl cosciy wilb ot redquirements of the !
Hoalth Department of the Sinto of Colorado and olfher govoramoental
agencd es having jurisdiciion thercof. ALL plumbing {ixiures, dish-
washiers or tolle ahall boe conneetod to the contral sewsge systen,
or individual septic svstems ag pevmiited above, Storti witer shall
not be allowed to Plow into Che sewaps system. AL such time as cei-
i treel wateor of sewer Feollities become nvnilaoble to an-owner who has
7 condtructed & witer woll and/or sepiic syslen, the water well dond/or

geptic system shall boe abandoned and
shall be utilizmed exclusively. Unless olherwise deidrmined by tho
entity having jordsdictlon in the malter, the central water system
shall be deemed to be available for putposes of this patagraph wlien
water 1lines are fustalied, operative, and ready lor conrection within
oie Hindred (100) feei of the property line, The centrdl sewige
system shnll be deomed to be availuble when sewel -iines are installed,
operative did ready for convection within fodr hithdred (400} fekt of
the property Lifio,

the contral systoem made available

. B. No leliporary Lotse, trdiler, tent, garage, or otlier olit-
bailding shull be placed or erected on the property; provided, However,
that the Comtifttee may prant permission for any siich tefipofdry strud-
tiire for stordpe ol miateriuls dirispg constrileticin, No sldch tefipotdry
striictures 48 may be upproved shull be dsed ai ahy tise dg d dwellifg
plice, nor ghall dny overtilght camping be pettiitied od the pfropoity.

AT : _ C. Ofice construction of improvenments iz stdrted on the pro-
IR petly, the ifproveiients Hidst be substatitidliy cotlmpleted 1h deceor-
L o ddtico with plutiy wid specificatiois, us approved, wlthin six (8)

motitlia fidh eoliotoeient, '

3'f J. _ b, WNo residence shall be occupled until the sifie Hds beed
U : sﬂ??tﬂhtidlly cofpleted in tcebrdatice with its pldfis dhd specitfi-
cations. :

_ E. ALl strictires coiisiiucted or pliced on {he property
shall be cotistiucted with u sibstantial dudntity of Hew hidterdal wind
fio Used stirtctutres shdll be reloested or Pliaced oh the profierty.

. F. Ng ﬁﬁiM&iS or livestoek of atiy description; except the
tstial Household Bels, shiall be kopt oi tHe propebty.

G.  All gipns, blilboidrds or ddvertlsiiip stiuctures ol dhy
kind are prohibited except Upod applicution to and wiltled pertiis-

sloh from the Coniittee. :

H, o atripped down, partinlly wrecked, of jlnk mogor .
vehicles, or sizeable pari therecf, shiall be permitted to Ye pirked
anywhere ot the property. No tars of motor vehieles ciin be worked
oii Yot mechinicdl repairs o the proberty.

1. fivery tunk for the storage of riiel ibstdlled outside alty
pitilding of the property slinll be either buried below the subfdee ot
the pgroutd or screened to the Hatisfaction 6f the Colihittee By fetcihg
or shrubibery. Bvery outdobr receplacle for dshes, tidsh, bibbish oy
pabbage shill be dhistalled Uhdetground, screelied ot so pldced whd kept
as ol to be vigible from iy street or wilebway witHih the blobeity
at Ay tike excoplt dubing refise collectiois.’

? . J. Al clitdoor dryifg yards, clotlies poles, clothes lihes
O and similar cquiptient shall be so placed or screened by shribbiery ds e !
o | not to bhe visible from aiy ?treets or wnbterwdy within the piropetty. : I .
L 2 _ K. bwelling units way be used as wodel lolses or sales {
b i office provided thoy are hob used in such & Wiy as to untcnsonnbiy i
* : intebfere with or distirb ady WAL pukchdser ob owler ihdluding the !
! use, enjoymenl or access of suclh owher, his fumily or pglésts. :
' 10568y
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L., Phie propeciy, whoiber occopiod or unoceupied, and iy
improvements placed Lhorcon, ol o ol Linoes e madnbiined b
gl midiner 4 Lo proveslt 1Ls bhooo

g unsightly by veaaon uf_nn«
sttrdelive growth on steh properby or Lhe accuntintion of publyish
or debris thereon.

Il

Ho noxions, offonsive ov (1leen) wetivitios shall he our-
ried on on the proporéy mor shiall asytiing be done fhid shadl? be
or Becows an tmecasonable gnnoyance or guissnce to the peipghboriood,

i

i

|

; . . o waler oii or dgbural goas deilling, refining, dudreying,
i or iinive operdlions of diy kiad shail be peraitted dpon the property - .
: and o deirlelk or gihoer stivcture designed fob dse i boritg for - B
i 0il or natiral gas shall be erested, malnbanined or pertiitted on the ‘ |

J propoeriy.
| .

! .

;

0. No commerciidl Lype trick shall be patrked for storage
gverhight or longer; o tle property in stch i mantier 48 to-be
vigilite to tlio geclipunls of Usets of uiy striel or watetwdy within
the property; tiless the piddr written dpprovil of the Commities -
hHaos Been obtadlned, '

C b, Ahy deellidg or outbuilding oft the propetty which tidy
be destroved i whole op i# piart by fire; windstorw ot for &ny Gther
eillse, or det of God st be rebuilt or a1l debris. refibved sdd the-
properiy restored to 4 slglitly cotdition with reasonable promptiess,
provided, HoWsver, thut i Ho svent shdll stch debrie reiinld loiipger
thifi sigty (80) duys;

4. Mo tree over tlitee (3) idehes 1fi didficler shill be réfioved
troti the property withoUl the writted consetdt ol the Cotikiittee.

. I, Mo exterior t8levision ot rdadid atbettn of dfy kind shdaid
P be colstructed or erectod oi the property oi tesidetics dfter sticH
o tillie ds 4 ecetitrdl televislol 8yslei lide beed wide wvidldble o the
probeitly at ridtss comiwlisuiilte with tHose previiling iH the dred.

: _ 8. HNo trash, fshes; pdtbage or othier refuse sHall be duiped
© or stored or declifilated vh the property or be throwh 1dtb op left ot
tHe shorellis of sty waberway i tHe Stbdivielon: No odtside butilng

; of wood, leaves, trish, purbiege of household trefise shHall be permitied.
¢ I order to eihaiice the dppedribce did vrdesrlifess of the property,
- tHe Declarait Heteby reserves for ilsell; Lts atctessobrs abd asslpns,
g the exeliuslve riphit Lo opetrate, or from time o tine to gralt dH- Ex-
= clugive lleerse to 4 thlvd party Lo dperbte 4 codbierclal seavenplig
s TAl gervice withdh the proberty for the purpuse of femuvih% pREbHEE, -
L& trash and other iike household refiuse.  Such refuse coliectioh dhd

reliovdl service shall be provided not less obtedl thah ohce esch
week on i diy of daye deglghited by the Declatabt o 118 Blcdielsors
ot sssipgns, The chirpe to He wads for stcll vefuse collection add .
rofioval service sHall be ul p redsohdadie Fdte cobiodsuriate With o
o the tabes chilbped By coibiereidl scivenpers sefvitg other subdivislons oo
Lt gfmhigh standards 1h the dred, and shall be subjeet to chungs from o

' ife to time. . : S

| . Mo chdlipe 11 groudd level finy be wide o the property in o
o exvent of oho foot troi exlstifig piuidds Withoub the Gritteh wpproved v
of the Comlidthen ublaiiiod privy to the cofbichestient of Wepks . o0 o

U, Barking of peckoitiondl vehleles (boats, brddlers, duinpebs,
etc.) is tot perfilssible ih feplilir parkile Breds oy ol dtreets; op &

b anywlicre else i the properx?.not Bpecifically desiphuted Top pavking
; of fecreational vehicles. The developer -(Bulldel of the UHibs dnd - - _
; taeilities) will provide an ehclusud serédded wred Tor the pukpose vl a
Lo storing recreationdl veltleled o the Basls of ohe Sphce.nt Jeist 5 -
. o 107 X 20" pef 10 vesidenbial Wiits oecupyiii the sive) provided; oo
ﬁ“ ; However, that the cobfnlbbod ifay At its dileesiioh Whive - this Peguldiehon

v. ALY ubilltles wist be dnstalled Uhdergronnd

aosepy
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5. YAREANCES

THe Commit e may wliow reasonabio varianees and adjusbmoents
ot tHess Restrictions in order Lo overcome practicai diflieuiiles
and proevent unaetesngdry hocdulil ps ti L spplication of Lhe pro-
vigions eontainéd horein, vovided, howovar, that sueh ia done io
agofitertii by with the fntoent and purposey ooond and provided also
that in every Sostonce sueh varidnee or adjustment wiil not be
migterially defrimentsl oy injuriois to olher property or ifptove-
meits in the neiphborhood.

. BASBHENTS

A, Phe Declgrint reserves unto itself, its slcecessors afid
dsigis, certain easements dlofig, peross, over and upofi the real
estate that consgtitites the property. The casemients so reserved
by the beclurant ave described s foilows:

(1} TDeelirant, for itself, iis stccessors and assipgins
atd licenseds, roserves d ten (10) foot wide easetient alotiy
411 prescit fhd subsequent roud rights-of-way, and & five (5)
T toot edseticht alonpg the side lines of the property for the
AR . plrpose of dnstalling, maiftaining abd operating atitity 1lites
IR ditd tidding theteon, together with the right to trim, ett or
refiove aiy trees ofd/or brush, and the right to locate guy -
wires, braces und atieHors wherever necessaty fot gdid ingtdl-
iutiof, maintenance dind operiations, together with the right
Lo instoill atd malatidn dhd eperate dtility lines ohd faitis
diid wppitrtetiitices therety, and reservidg dtito itsélf, its
gliccelgors, dsgiphs and licedsees, the right to itigress and
epredd to slich areuns for afy of the putposes Heretofore tieh-
tictied. No pertidtietit bullding shiill be placed off sdeh edse-
metty, bl the sime tiiy be Used for gurdetis; shiubs, 1dnd-
stlpifip and other pUtposes, provided thut stch use does tHot
iHtetrtere with the Use of stch edsetietits for thelr ltitended
plrposes,

(2) bDeeldrant fdrther treserves for itssglf, its succes-
sors, dssighs snd licensees,; tor liuke and shorelitic mailte-
hakce HHd control alofig thut portiot of the property cotitip-
ous tb the shoreiine of ¥illape Like, dn edseniet ten (10)
teet wide, 'his property shull be sabijeet to o flowdpe oise-
diett to dii clovitiot odd prreel eqinl to the high-water ele-
viticH of the ddjaceint ldke,

(3) Declurint for itself, its sUccedsors, assiphs dtid
1leehsebl, resetves o bweiity-{ive (25) fdot wide eiuselient
nidfig #11 +ights-of-way for the purpose of eutting abd fiilihg
ahd dyidiidpe. Decelapsil {tirther treserves dtito ltself, itd
slicoeddors wid dssipns nnd licensees, the right to calide ot
pertilt drginuge of Surbdce. watet over shd/or through sild par-
celd; did firther 1t resefves all easehient on, ovef afd tindet
411 voud rights-of-wiy Lot the purpose of instaliing, fiaii-
tadning did operdating utilities dr drditiape.

tdy he property shdll further be stbject td ui eageilent
f?r {He maintenabce und perianent stabillization control of
slopes, :

(5) Nuo ouber of the property shdall have nny eladid or
caligse of Hetion dudiist Declurant, ltd successors, nssighs
or tidehsees, either in law or in edulty, dand arlsidg out of i
exbrcise of dhy eHdchiedt reseived lereldder, excepting in P
cises of witlrbl or wanton neglipgehce. :

7. BAGOSA LROBERIY OWNERS ASSOCIATION, INC.

A, fveby perscn tequlpiig legal or edultable title to nhy
of the propebty, exespt 1inited combercind purcels, becotes a nenber
of the Paposd DProperty Owilers Assvcidation, Ine.; a Colorido noh-
proflt corporuticn Hereln reterved to ns "Assovelntion’, ahd with such

| g 105685
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dwneraliip 1o the propervty miid mesbersbin in Lhe Associnbion, ne b
Yeeotivs subjest Lo Lhe vogiivomente awd fimi baliomsimpoaed i P
Restriations and to e voputalions and ansesmnents of the Agsocitdbion,
with thie exception, Howeves, of sich pvson oi paisofs why bold dd
interedit in any sdcl proporiy wefely as soodrily for Lhe performeios
of ah obligation Lo poy @ Voo, moripages, decd of Lrest, or
renl ostito cohibrael pupeinnes . Howeuer, L osueh il person. shodld
FEElLze dpon bila socuriiy and Become Lhe tedl owsoer of the ploperty,
fie will {hen be stliject (o all the requivements atid Timitations fm-
Copased b Uiese Kesteiotions on ownevs aid ol wewbers ol the Asgocld-
tion, ineluding those provisios willi respost Lo alienatioh add fhe !
pryitiont, of oy Aliisl elinrpoe,

e il S

: . B e genesal! pirposo of the Association i to further dnd
Sl dromote thie cofiuiity wellsre of propeiby owters il Paposi.

¢, The Assoceistion shigil be rosponsible for the maltitetidnce,
dpkeel and Febtilt, dod the establislifient and cfiforceietit of rdles atd
popilutions coticetnliip the oporitlon ahd tge, of dll redroationil faelt-
fties; dahd oblier proporlfos dt bPupbsd s $6 iy Trow bilig to tidic. owh
oF apred to malfibali, he Assceiation nay provide police protectiod
for tie residefits ol the cobdintty.

: i the event thit dlio Associdtion b any time falls to
; properly maintadi stel pirks dlid receredtionid faciiities, of fuila to
i provide ddeddte Bdlice protection, the Decldarafit tiky 16 1is ggle dis-
: cietich etiter dpot khd ke ny did 411 vepudrs, ot indy miaddtadd ity el

ol the properties dhidil the redpoteibllity of ilie Asdoeliitich, ot the FRATRL

Declarint tiny ddopt Hedastros to provide ddequate police protectiod R
dhd midy chdipe the Asscclition fo¥ 411 stiel répuirs ot protettion;
provided, Howdvelr; thut Decldaridt sHall dddesr Ho eireliistdiicsd be
oblipdtod ts tike ddy milel debiod, :

i b. fhe Asdoeldbiion shill hive all the powery thit dre sel
i ot 1H Lt Artleles of Tdeopporution did all olher puders tHat belohp
RS to 4t by operwticd of ldw, {ldeltidibg (bBut tot lihmited td) tiie powet
Lo dsdess afld collect Trohi overy Hekbier of the Associdtiol # UHlfopd
gHtadl chrpe por multiple-tablly testdentldd patreeld withihi the guil-
division, e amiolhl of stel chirpe {s to Ke determined by the

Honrd bf Ditectors of the Assdelilbion lor the purposes set torth 4u
tHe Articles of tHoorpobatlon, aidd the charge 1h Ho everl sHill be
lods tHil $50.00 peb sadh tiiltiple-~tunlily unit.

RN R : Nes stch eburge whnidl ever bo siide dgadfist, or be pfibie
aro . By the peolapadt, the Assouddtiol Lesell, ob iy eiitily Llidt wiiy be
oG cretted to degulife title Lo, dlid opetite, the witer ob scwelb ERE
ties seividp the subilbvidion, dby oo rel il dpekaticis ob ady wilet-
Wity , Belel; hsccess beiet, maridn, poll course; tetinis colrts, gw il v gy
Poul, oldbliotge, cliblibise prodtds, cumpgrouttds, or other llke recred-
tiotdl fdciiitles Within the Sibdivision. :

_ ALl chabpes dre payable alninlly by the tiedber to the
Asmociitioh oil ob bBefore the Tifst diy of Mdy of each yedr, for .
the eistiifp year. The Doard of Directors of the Association shail
fix the amouiit of the amnial chdipge per undt By the first diy ol Aprid
of esch Veir, und Wrlitod notide of the chirge so fixed shull bu set
to euch member ih the eveht 1t is chitiged {rob the previcls year,

fveby persot who shall bocowe the legil or eqiitible

owhier of ajly pPropebty by iy feails d=, by the. act of degquiring spch
title, or by the dob of vollrdetidp to acquire sieh title;, held to
have sgreed to pay the Associatiol nil charpes thit the Associitlob
shnll make in Weeobdande with thedse Restrlcblons, IY such payuett is
Hot bindo when due, At shall bedr dhterest Uro the dide dite at the
rabe of twelve (1%) Poy codb Per abiia, Untld bidd, sieh charges to- U
oo pothor With ovsts Al redsubible Wltorney's Yess FeqUived td seclire T
; 2 : payhent thereol shall Gorstltie & borpetunl Lled v phd dgdlnst the S

property chirged, - Fhe Ashocintion Wy publish the wame of o delin. : =
lent eimbor aid Wiy Tlie votice thint it is thoe owidel of a4 Lioh to
secubo payment of the unpiid chadpe blus costs dld vodsdhable dttor-
Hey's foos.nhd WMay Forcelose the lieh in accordanice with the liws of R T 5
the State Bl:Colorddy, o _ . - R wr

:77:_105§éﬁ':
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) Pie Amuociabion shall upon
tial of merbers who have patd soch oo
ari then delinglient iv pavment of sdeb o

prndd ad, oany Liae Fuiniai s
wis O of mich o mefe s who

verininur L,

B e fund secumiiabed gs oo resalft of Lhoe eharpges leyvied
By the Abmosiatlon shiall-be Used cxelusively for bhe plrposos af pio-
et ine the rechedtion, boealil, safety aid weliare of (hoe iombiers of
te Assoedlatiobt wud i piitticilar providing polite protechion mid
the maifitondnce of the walerdays, vidks ond other recreationagl
Cthetlities,

Y. e tlew of o sorigage of decd of brust pldaced upon the

propérty for (e purgose of ppidtent financing doadfor congtyricbity -ﬁ 5jf o ~5
o d redgidefice or other fmprovetieit thereon, shail be superior Lo dty ' ' o '
e, glicli iien Hg provided foir it those Hestrictions, :
L

E G, ‘fhe Board of Directors of the Assoclation shall have the
fleht Lo sspend volliy tlghts (14 diyy dnd tHe #lght to tie uge ot |
the vecroitiotial fdcilities of didy feiber oFf ussvelate membby 1{ utiy |
clfirpe owed (ds desessed dades pitagrapls 7-0 dod & of these Hesteio-

Liotig) femiits Hpaid; or lor diy cottinuidy violaticl of the restric-

SR tive coverdfts, dtter the exlstoher of the violdtiow has Geed brolight
IR to the dttentliol ol the meiber 1# writidg by the Bourd bf Directors
SR of the Assoeciution; or dirifp the petriod thst dny utility 111 for
3 wiber oF sower sobvice vehiddis dtpatid, _ '
8, ASSOCTATTON'§ HHell Jo phiroiM chitaN MATNTENANCE

) 1 the evilit dil owlier ol Hdy propet by sHall $HL] to madntaln
i premises wild the liprovereits silwlted therdoh 1d o4 silkier dutlg-
Tuptory to tHe Bourd 61 Dissblors of tHe Aadeeldtion; tHe Adsgelitibi
S ghull Hive the pipii to citer UpoH sald property Hid topiil did restoie
R the property did the exterior of Hiy lhprovekights grectat theteot,

- Sich fight shall Hbl be exerelsed diless téo-thirds (2/8) of the Hou ki
of Ditbctore shall Hive voted 1H fivor of such detdof. THe cost of
slich oxleilor roptorition ahd kndlitoHaiee siall be ddded to iwhd becone
Bopibl of the dHiunl chirpe to whieh steh properly is subject, fhe
Assoclatich shill Hot be {iable fo4 any damape which tdy result fiot
why lnintedaidd Work perforided Hérelider.

g, tAkE PHONYAGR PrROPERTY

&

Eo : o A, UCertalid porllgis of the property dre dolitigliols to Villige
S ISR S Likke. 'The witet i, tid tHe lund uhder, satd liuke {s apd will be owhed
By Declarant. ‘fie norkil pool witet elevatioi uHd Lhe Hiph Watdr ele-
vittion of suid iwke is, and will be, ds deteriied by the spiilwdy
alevation of sdid luke, Ihe title that will Be dequired By the prantee
6T the Declufufbis title to wiy of sild cohtipuous propetty (abd by
the slovensoks Wid wgslpis of slel pidhtee) il wid shail extend vily

Lo the shovelide of bhe lake bo which such property is contlpuous, is

shdd shotreline would boe estiblished ok the dite hereol 15 the witelr

plovation in sdld lake webe at an elevatloh ohe vertieal foot ubove

the borhidl pooil witer vlevation daihd as the shobelite iay Hekenftey

be established By the witet; dt all elevatioh olie vertledl foot above

Hovial pool witer slovatioh, by erosion froi sdid shorelite. No guch

prikitoe, ok shy of suell pralitoe's slccessors ok dsslphs, shall have

Aty rlght with respect to iy stredn thubt is a triburary to sald lanke,

Y with vespect to sald lske, the land thercundey; Lhe witer tHerein,

or Yts or theld elevations,; use or coiditions, aid HoWe of sild pro-
pebty shall Mave any riparian riphis or incldeitts dppibtenanl; pro-

vided rurther thad titie shiall Mot pass by relicltion or sublergence

ok ohabpiip watel vlovatlons, Phe Declarant; ils shccessors and
Assipna, shatl Wave the ripht db any cime to dvedge or otheriise re-
Swove afy deeretloh or deposit Froi any of snid property it ovder that : By

the shoreiiwe df the lake to which the property 1s cohtiglous wily be T

Woved towabd, Y to, Bur wot indlind beyond, the locntion of siid shore- SRR

Vifio e Ly woulld dxial fs ol the dite hereof 1 the walted elevation

IR omald dake Wébe Rt oAb elovabioh ol vertieal Toot above the howial :

Pool witer elovation wnd title shall pass with suel dredpihg or othey -

removal s by erdsion. o .
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g, The Doclarani e Lo Linedf, mond to the Agsociation,
And its suctessors and dssigns, such an asseneit upon, beross and
through propéerty adifccnt to said iako om is necossary in connéotion
with eperating said lake., Without Ilimiiing the generslity of the im-
medintely proeceding senioence, it bs doclared that neither the Deeln-
rant nor any stvcéessor ov assign of the Declarant shall e linble for
datapes csuged by Lo, crogion, wasbing or other sciion of the witer,

¢, Mhe Doglarast rescrves bo Lisolf, and 1ty guccessors and
nssigns, the right te reise and lower the élevation of said lake,
but neither the Declurant of any successor oF assign of the Deelarant .
shall have =it easement to raise (by inereasing the heipght of any ddin !
of splllway, or otlierwise) the high woter elevation of any of zald ‘
1uke to un elevation abeve the normal pool water elevation,

RS _ -
g _ D. Mo feiice, wall of retaining element shall be constructed
@ithin 15 feet of the hilph witer elevatlon of sald lake.
10. CHARCES FOH WATER AND SEWER SERVICEH ;
& A, livery lepul or ediittuble owner of the property shall pay RS
cl R shatges tor water und sever service 1n aceordante with rites approved P
e P by the entity tsving jurisdiction in the matter, At gdeh time o# % :

water of sewer service is aviailuble to the owher of {the property, he
shull pay a water cofinectiofi fee dndfor n gewer coniection fee in
whoiitits establisbed by the ehtity having jurisdietion it the timtior.
Uniesy otherwlse deternined by the entity huving jurisdictivd in the
Hutter, water servies sligll be desmed to be avialluble for purptses

of thig pardgriph WHed wuter Iines are lustdlled; operdtive dnd teady
for cotfteetion within one Huddred (100) feet of ady property lide ind
sewer service shall be deeited to be available when sewer Iines ate
iHstillied, operative ahd reddy tor cbtinection withiln four Hitndred
(400)Y feet of wiy propefty lide,

B, fusefibits L ddditioh to those reserved throtighout thiese
Hestrictiohs shull be pristed $6# the practicdl constfuctiot; bpord-
ST tion 44d miltitedutse of such water dild sewer faciiitles dpoh reduest

Col bf the bedlatant or tlie efitity Having jurisdiction iu the matter;

i1, RiMED RS

o A, e Associstiod bt aiy purty to whbke berefit these
Hestriotiods intbe, ineludibe the Declapdtit, 1ts slicebssors ahd
dueiphs, #dy proceed it 14w ot 1t ediliy to prevent the. oeeidtrehice,
cohtinlitioh of violation of aiiy of these Restrictiots; provided,
However thht 1t is expressly undepsitood thut nedther Declapant

Hot thHe Assbelstiph shall be iiddle for daapes of any kind to diy
party for failivp to either ubide by, entorce, or citry out dhy of
thege Restyrictions. -

: B, Mo deldy or fallute oh the part vt ah dgprieved party to
ihvoke ah dvaildble temedy set forth in 11-A ubove ih yespect to o
violation of any of these Redtrictiovis shzll be held to be u Walver
by that pakty of {or ah estoppel oi that purty to sssert) aty right
available to Wim Upbh the recirrerice or continditloh uf sald Visld-
tion or the occlrreiice of a different violutiol.

i1, GRANTER'S ACCRETANCE

A, he Gealites of wny properly stibjedt to the vovefnpe of
this Deleakntion, by noeeptitce of u deed conveying title thereto, or
the exceublon ot 4 cottraet Yob the purchise thereol, whether frowm
Deaidrafit or b subsedient owhef of stch property, shall aceept stich
deed or cofibract upoh and subjecl to ench ibhd all of these Restiictions
und the apbreclients hepein colitaiped, and also thie jurisdietion, rights
t and powers of Declakant and of the Associntioh ahd by such deceptadee RSN
P shall for himself, His heirs, personal represebbatives, stccessors N
R i and Asslghs, covenant, cohsent and apree to ahd @ith Decluyanty tlie Qo

P Association, and to whd with the gluntees and subsedielit owiders of ;
portions of ithd property within the Development to keep, ovbsevrve, b
comply with and perrovwm said Restrictlons ahd dgreehents. :

40568
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B. . Baeh grantoo aico agrecs, Ly such accoepboanco, Lo dssube,
a8 against Dealayant, §iLs successors or assSipns, wll the risks and
huzards of oWnersiiip or occupadey sliondani Lo such propefty ineluding
bt not Iimited to iis proximity to waterways, olub or recreation

facilities.

¢

18, SEVERABILITY

Bvery one of the Hesitrictions 1 hereby declared to be inde-
pendent of, and severable from, the rest of the Héstirictions and of
and from every other one of the Restrictions and of and from every
cotbination of the Nestrictions, Therefore, 1f uny of the Hestric-
tions shall be held to be invalid or to be unenforceable or to laek
the guality &f ruining wilh the land, that holding shall be without

effeet ipon the validity; onforcemblllLy, or "yunning' guality of dhy
otlitr one of thé Restriclions.

14, CAPTTONS

The thderlined captions preceding the various paragraphy and
subpuragraphs of theose Restrictions are for conveihisince of reference
only, and flonie of them sinll be used as dafi wid to the constrdction -
of dhy provisions of the Hpatrlctiona.‘ Wherever and. whetiever appli-
cable, the sifgtldr forin of any word shall be taken to mean or apply
o the pluryl, abd the pisseilifde form shdll Ye taked to mest or
upply to the femisise o to the fieyter.

IN WiiNESS THERLOE thc Dcclninnt titg sxecited this
_Deciarﬁtioh on thé dqy whid year tirst dbove wriltten.

LATON iNTnnNATIoNAn conboHATioN
A Deluwire eorporitiot

wﬂ/%

President

S

Becretdry -

SEATE OF ARTZONA )
COUNTY OF MARicopAg =

This instfumant wis HchhoWledped before me this Jgg;g%frday
of ___May. 1981, by _Dauid L Eedaw , Pres,dedt
atd. Aennas 4 lewit,_Seavestues, Fosbectively, of BATON
INTERNATIOQAL CORPORATION, o Deliware corporitiot.

CHETA=

‘ Cofre Pokp
My compiission expires eyl |
V4 7 Lol

iQSGBw‘

',°%*¥‘~§§'\3:?Q, . e | 'ﬁ _‘:}:’f‘; ,-:' o o \3.
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DECLARNT TR OF WESTICHVE I ORS,

S BEELAT 08 2 VILLAGE LAKE

THYS BECLARATION in made this 29cd day of Vebruary, 1982 by BATON
INTERNATIONAL CORPORALLON, a Delawsve covporation, herein referved to an
"Declarant’.

WTENESSRTI:

“ O WYHEREAS, Declarant 1z the ownmoer of all the ranl property sct forth and
deneribed on that. certain plat entitled "A REPLAT OF SOUTH VILLAGE LAKE", a
pubdiviaion of Pagosa, whigh plat s recorded o the records of Archuleta
County, Colotade odzmi%ﬂgéZj 4, 1982, under Reception No. /@Zg4s, and
iz made a part hereof and incorporated herein by reference; and

WHEREAS, . the real property degeribed in the plat hos boen resubdivided
into numbered or lettered parcels identified on the plat as Barcels or Tracts
(herein collectively called "Property"), which Proporty Declarant denlres to
ba subject to the terma\of the Declaration of Restrictions for SOUTH VILLAGE
LAEE subdiviafon, wade on the 12th day of May, 1981 and recorded on the 3lab
day of July, 1981 in the Pubiic Records of Archuleta County, Colorado, In Book
181 at Pages 626-635, incluaive, which le made a part heteof dnd incorporated

herein by reference,

. NOW, THEREFORE, Declarant hereby declares that all the Property econtained
fu A REPLAT OF GOUTH VILLAGE LAKE is held and shall be held, conveyed, hypothe-
cated or encumbered, leased, rented, used, oceupied and improved, subject to the

‘Declaration of Redtrictions for SOUTH VILLAGE LAKE gubdivision referred to above.

IN WITNESS WREREOF, Declarant hae exccuted this Declaration on the day

EATON INTERNATIONAL CORPORATION
a Delaware corporation

By @9‘(—0 ;’/j : 5;;(/_.{5\1\

Duvid H, Baton, President

-?Frgd,ﬁy;Thiglen. Seevetary

CdpntyioEEMaﬁico
21& frpment ﬂnb'hckﬁ6w1edged before me this 23rd day of February,
fisbon -as President and Fred B, Thielen as Secretary of EATON
ORATION, @ Delaware corporation. _ : s
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3w L5V -
Recorded UG -3 i%& At ;’F e h’f
Reeph, Moo j* UQ’Q? Kary Aon Callan - - Recordlar m ¢ j""

DECLARAPION OF RESYRICTIONS

SECOND REPLAY O S0UTH VILLAGE LAKE

THIS DECLARATION is made this _23rd day of guly, 1982, by

Eaton International Corporation, a Delaware corporation, herein
referred to as "Declarant®,

WITHESSETH

WHEREA, Declarant is the owner of all the real roperty

get forth and desoribed on that oertain plat entitle Second

- Replat of South Village Lake, a subdivision of Pagosa, which plat

was recorded in the records of Archuleta County, Colorade, on
(leegesad 3. . y 1982, Recaeption No, 4&&2&%&%; Plat File
No(D /7~ &, and is made a part hareof and incorporated herein
by referenae; and :

WHEREAS, the real property desoribed in the plat has been
resubdivided into numbered or lettered parcels {dentified on the

Elat as Paroels or Tracte (hereln oollectively oalled "Parcel" or .

Property"), which ghall be pubjact to the terma of thege
restrictions; and :

WHEREAB, Daclarant 1s about to sell and cenvey 8said
Property and has subjected the Property to a Peeclaration of
Reatrictlons for A Replat of Bouth Village Lake, whilch dooument
is dated Pehrnary 23, 1982, and was recerded in Arohuleta County,
Colorado, on March 16, 1982, in Book 187 at Page 681y and

WHEREAS, Declarant deslres to replace the ahovermentioned
Declaration of Restriotiens recorded Macrch 16, 1982 in their
entirety with the following mutual and benefiolal restriotions,
covenants, condltions and charges, hereinafter colleatively
referred to as "Restriotions™, under a general plan or secheme of
imgrovement for the benefit and acomplement of all the Property
and the future owners of sald Property)

NOW, THRREFORR, DPeclarant hereby declares that all the
Property shall be held, conveyed, hypothecated or encumberad,
leaged, rented, uged, ooccupled and Improved subject to the
following Restrictione, all of which are declared and agreed to
boe in furtherance of a general plan for the improvement and sale
of said Property and are established and agreed upon for the
purpose of enhanoing and proteoting the value, desirahility and

attractivenese of & Bouth Village Lake Bubdivieion and of the

Development &8 & whole. AlL of the Restrictions ehall run with
the land and shall be binding upen all‘farties having or
soquiring any right, title or interest in and te the Froperty or
any part or parts thereof subject to such Restriotions, Any
development of ‘the Property wust comply with all laws and
government regulations and together with the resulting additional
restrictions muet be approved by Declarant,

1, ZEEH

These Restriotions shall affect and run with the land and
shall exist and be binding upen all parties and all persons
cloiming under -them until) Jnnunrz 1, 2000, after which time the
same shall be axtended for suceessive periods of ten (10) years
each, unlegs an Inakrument slgned by a majority of the then
owners of the ‘Property pubject thereto has heen .reqorded,
afraaing to ahnnfe the Reptrictions in whole or in Enrt; pro~
vided, however, with the Erior appreval of Daclarant, that at any
time before January 1, 1990, these Restrictions may be amended b
the vote of the then record owners of twe-thirde {(2/3) of Buc
Propecty and thereafter by a majority of such owners,

DOK /97 PAGH ”7¢ J
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. ENVIRONMENTAL CONTROL COMMITEER

A, A1l plans and specifications for any struciure or
improvement whatsocever to be erected on or moved upon the
Property, and the proposed location thereof on the Property, the
construoction materlal, the roofs and exterior color schemes, any
Jater ochanges or additlions after initial approval thereof and any
remodeling, reconstruction, alterations, or additions thereto on
any Parcel shall be subject ko and shall require the approval in
writing, before any such work is commenced, of the Environmental
Control Committee (herein called "Committee®™), as the same is
frop time to time composed.

) . B, The Committee shall be composed of a minimum of three
{3) members to be appointed by Declarant. Committee members
shall be subject to removal by Declarant and any vacancles from
time to time existing shall be filled by appointment of Declar-
ant, or in the event of Declarant's fallure to so appeint within
two (2) menths after any such vacancy, then by the Board of
Directors of the Pagoga Property Owners Asgaciation, Inc, {herein
called "Asgeciation'); provided, however, that at any time
hereafter Peclarant may, at its sole option, relinguish to the
Board of Directors of the Association the power of appointment
and removal reserved herein to Declarant., 8uch transfer of power
muat be evidenced in writing,

' ¢y Burchasers shonld submit schepatic plans te the
Committee prior te subpission ef preliminary plans, There shall
be submitted to the Committee a building applicatien on forms
approved by Declarant together with two (2) complete sets of the
preliminary plans, elevations, mections, site plan, grading plan,
eto, §rapared by an architect licensed and registered in
Colorade, to he reviewed hefore the final plans and specifica~
tiona are submitted. Upon Committee approval of the preliminary
plana, the detalled drawings and specifications cap be coppleted
with Lwc {2} complete mets bheing submitted to the Compittee,
covering any and all propeged imprevements, the erectiopn or
alteration -of which is desired, Ne stfuctures or ipprovements of
any kind shall be erected, altered, placed o maintained upon the

Property uplesg and uptil the fipal plans, elevatiops and

apecifications have received such written appreval as herein

provided, 8#uch plang ehall include plet plans shewing the

lpoation on the Property of the bullding, wall, fence, or other

atrueture propesed ko be congtructed; altered, placed or maip-

tained, together with the schemes for roafs, and exterjors
thereof and propesed landecape planting. A filing fee of $25,00

per propeged upit {subject to increase without notice) shall

accompany the submipsien ef the preliminary plans, ete. to defray
Committer expenges, No additional fees ghall be required for

subseqguent submigsione er resubmissions of plans revised ip

accordanee with Committee recemmendations, '

P The Copmittee shall approve or disapprove planps,
gpecifications and details within thirty {3n) daye frem the
receipt of the prelimipary plane, and within sixty (60) dave from .
receipt of a complete pet of final plans apd specificatiens, One
(1) met of pald plaps and mpecifications apd details with the
approvel or-ﬁasapfroval epdorged thereopn, shall ke retnrped to
the pergop subnitt ng them and the other pﬂ?y thereof shall be
retained by th- Committee for ite permanept files,

Er» Th- Compittee shall have khe right to .disapprove any
plang,; epeeifivations or details gubmitted ko it in £he event the
pame are net in aceordapce yikh all the previsiops of these
Restrietions; 1f.the Aesign materials or celer scheme ef the
propeged. building -or ether structure is net in harmeny with the
general purreundinge ef such Property or with the adiacept
buildings or struetpres; 4f the -plane and ppecificatiops sup-
pitted are incoppletes or in the event the Coppittee deeme the
plang,; specif:catiops or detpile, or apny part khereef, to be
contrary ke the ipterept, welfare or rightes of al) or any part of
the Property sipjeck hereto, or the owners therecf. The deci-
siens of the Copmittee ghall be £ipal,
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F. Neither *he Committee nor any architect or agent
thereof or of Declarnnt =hall be responsible in any way for any
defects in any pl: v specifications submitted, reviged orx
approved in accordancs wlth the foragoing provisions, nor for any
structural or other defects in any work done according to such
plans and specifications. ‘

L e i —

G. The Committee shall have the authority to set up
regulations as to the materials, height and size requirements for
all other types of ocutbuildings and structures; including fences,
walls, copings, etc. :

. H. Landscaping, walls and other screening devices are
utilized to provide an attractive appearance along public streets
and to screen from view those uses which may be unattractive to
the public eye. Landscaping materials including ground cover,
shrubs and trees further facilitate the control of erosion and
the reduction of glare and dust as well as the visual softening
of the building masse=. Walls and screening devices allow for
R the separation of buildings anda we.. ~7d for the buffering of
R intensive activities. Landscaping walls and screening devices
RN together help to effectuate privacy, logical development and
enhancement of property values, A layout of epecific materials
by name and description shall be submitted to the Committee for
approval., Landscaping may include trees, shrubs, ground cover,
vines, walkways, ponds, fountains, sculpture and other organic L :
and inordganic materials used for creating an attractive appear- Lo
ance as long as all is blended with the surrounding lapdscape and : :
architecture, Species shall conform to native and/or those
recommended for existing soil and elevation conditions,

- I. No docks and/or pilers shall be erected, altered,

placed, or maintained in Village Lake until the final plans and <
specifications have recelved written approval of the Environ- Lo
mental Control Committee. 'Suech approval shall constitute a mere : :
- revpcable privilege from Declarant or ite successor or BUccessors

-in inte:esg for the construction, placement and maintenance of

the proppsged structure. Opce approved, the same dock and/or pier

may be erected each subsequent year unless otherwise informed by

the Envirenmental Control Committee.

3. LANP_USE ANP IMPROVEMENTS : R
f;]‘Ti - The following are the variocus land uses. These land use ' L
Tw T classificatiops, as hereinafter described, limit and prescribe

the yse of the Property., Any use not specifically permitted is

hereby declared to be prohibited.  Bee attached map showing
Parcel locations. ' : :

A, Uses Permitted for Parcels la and by 2ay by, ¢y 4, and
e; 32, b, apd ¢, 43 5; 6; By 9%a and by 10a, b, and c7 lla, b, ¢,
d, e, and £7 1l2a, b, and cy apd 13.

(1) Multiple~famlly dwelling structures of ope to
three Btories, hut not to exceed 50 feet ip building R
height, Included are individual lodges, "party-wall" : L
apartmentg, townhouses and condominiume subject to the - Ce
provisions of the Coleorade Condominium Ownership Act.

(2} -Cluster, detached, mpultiple-family dwelling
Btructurep of one of two stopies, but pot to exceed 35
feet in building height. - - '

(3) club of recreation facilities ipecludipg swimming
pool, sundeck, tenpls courts, boat slips, etc.

. (4) Churches with off-street parking and hotel or
| motel structures as approved by the Committee,

f=1
=5
-"1

—
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B. Density and Properiv rnoage

(L) On lake fyenioan Parcels, no building shall be
construcited on any ¥ i or Sub-Parcel which covers more
o T than thirty {(30) percent of the total area of the Parcel.

; No less than eight {8) or more than eleven {11} living
units per acre may be constructed on the Parcels without
the prior consent of Declarant.

{2) On all other Parcels, no building shall be
constructed on any Parcel or Sub-Parcel which covers more
than thirty-five (35} percent of the total area of the

o = Parcel. No less than elght (8) or more than fifteen (15)
. living units per acre may be constructed on the Parcels
. without the prior consent of Declarant. :

i (3) A minimum of twenty {20) percent of the total
area of each Parcel must be landscaped.

C. Minimum Living Area

. ' No dwelling unit shall contaln less than six hundred
' (600) square feet of actual living area exclusive of
porches, patios, garages, breezewayd, and other appur-
tenances,

D, BSet~back Requirements for All Parcele except Parcel 7 ﬂ- _ .

i (£} No building or structure shall be located within
: twenty-five (25) feet of North Pagosa Boulevard and Park
Avenue, Where parking is used within this twenty~five
(25} feet, a minimum of seven {7) feet adjacent to the
road must be landacaped. A minimum of ten (10) feet of
landecaping shall be provided if parking is not used
within the setback.

{2) No building or structure shall be located within
twenty (20} feet of Davis Cup Drive, Papoa Circle,
Northlake DPrive, Spoon Drive, and Lake Forest Avenue
(Lakeside Drive)., A minimum of seven (7} feet adjacent
to the street pust be landscaped.

SR (3} No building or structure shall be located within
-~ tventy (20) feet of a street that traverses a Parcel,

{4} No building or structure shall be located within
fifteen (15) feet from any common Parcel boundary line or
ten (10) feet from a greenbelt/open space and within
fifteen (15) feet of another detached building, except on
Parcels lle, d, e and £, buildings or structures may be
located at the nearest edge. of the greenbelt/open space
easement, _

1

(B} - ¥o building or structure shall be located within
fifteen (15) feet of the high-water elevation of Village
Lake., However, upper floor balconiles may encroach to
within ten (10) feet of the high-water elevation.

{6) Parking areps shall not be located within five
() feet of any common Parcel boundary line or green-
belt/open space, ' :

B,  Lipited Commercial Uges for Parcel 7 ; . S

{1) Deglarant desires thie Parcel to be aubject to
the terms of Earqgraph 5, of a Declaration of Restric-
btions made on the thirteenth (1l3th) day of Maroh, 1870,
and recorded on the twenty-fourth (24th) day of June,
1870, in the Public Records of Archuleta County, Colorado
in Pook 122, at pages 224 through 247 inclusive, thereof,
which are made a part hereof and are incorporated herein
by reference, : '
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(2) In addition to the requirements of paragraph
5.I, no building or structure shall cover more than 40
percent of the total area of the Parcel, with a minimum
of 20 percent of the total area of the Parcel in land-
scaping. A three-story building up to 50 feet in height
will be allowed if. it covers no more than 35 percent of
the total area of the Parcel, with a minimum of 25
percent of the total area of the Parcel in landscaping.

{3) No bullding or structure on Parcel 7 shall be
located within twenty-five (25) feet of North Pagosa
Boulevard or within twenty (20) feet of Lake Forest
Avenue (lLakeside Drive}. :

(4} Parking areas shall not be located within five
{5) feet of any greenbelt/open space,

F. Parking

Adequate off-gstreet. parking shall be provided to
accommodate all parking needs for residents, visitors,
employees, and company vehicles,

The following general prohibitions and requirements shall
prevail as to the construction or activities conducted on the
Property:

A, No outside toilet shall be constructed on the
Froperty. With the prior written consent of the Committee, water
weils and septic systems may be constructed on the Property prior
to its being served by central water or sewage systems; provided,
however, such water or septic facilities shall comply with all
requirements of the Health Department of the Btate of Colorado
and other governmental agencies having jurisdiction thereof., All
plumbing fixtures, dishwashers or- tollets shall be connected to
the central sewage syetem, or individual septic systems as
permitted above, Btorm water shall not be esllowed to flow into
the sewage system, At such time as central water or sewer
facilities become avallable to an owner who has constructed a
water well and/or septic system, the water well and/or septic
system shall be abandoned and the central system made available
shall be utllized exclueively. Unless otherwise determined by
the entity having jurisdiction in the matter, the central water
system shall be deemed to be available for purposes of this
paragraph when water lines are inetalled, operative, and ready
for connection within one hundred (100) feet of the property
lipe, ' 'The central sewage system shall be deemed to be available
when sewer lines are installed, operative and ready for connec-
tion within four hundred (400} feet of the property line.

- 3. No temporary house, trailer, tent, garage, or other
outbuilding shall be placed or erected on the Property; provided,
however, that the Committee may grant permission for any such
temporary structure for storage of materials during construction,
No such temporary structures as may be approved shall be used at
any time as a dwelling place, nor shall any overnight camplng be
permitted on the FProperty.

C,.  Once construction of improvements is started on the
Property, the improvements must be substantially completed in
accordance with plans and specifications, as approved, within six
(6) monthe from-commencement,

D, -No bullding or resldence shall be occupiled until the

‘game has been subetantially completed in accordance with its

approved plans and apecifications.

E. All structures constructed or placed on the Property
shall be constructed with new material and no used structures
shall be relocated or placed on the Property,.
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¥, No animals or livestock of any description, except
. the usual household pets, shall be kept on the Property. Said
| pets ghall be confined to the occupant's property or at all times
be under the direct control of occupant when in other areas.

G. All signs, billboards or advertising structures of
any kind are prohibited except upon application to and receipt of
vrltten permission f£rom the Committee,

H. No stripped down, partially wrecked, or junk motor
vehicles, or sizeable part thereof, shall be permitted to be
parked anywhere on the Property. No cars or motor vehicles can

. be worked on for mechanical repajrs on the Property. No vehicles i

e ghall be parked overnight on streets, No junk equipment which is i

- visible to the occupants or users of any street or waterway ]
within the Property is allowed on the Property, }

I. Every tank for the storage of fuel installed outgide

any building on the Property shall be either buried below the
surface of the ground or screened to the satisfaction of the
Committee by fencing or shrubbery., All exterior storage areas,
N : service areas, loading docks and ramps, and electrical cage

' enclosures are to be screened to the -satisfaction of the
Committee by fencing or shrubbery. Mechanical equipment oh roofs
shall be soreened to the satisfaction of the Committes, Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be . .
installed underground, screened or so placed and kept as not to U
be viasible from any street or waterway within the Property at any '
time except during refuse collections, These requirements may be
extended to any facility or activity which, in the opinion of the
Committee, warrants it; the Committee, at its discretion, may
also allow exceptions to these requirements,

J. All outdoor drying yards, clothes poles, c¢lothes .
lines and similar equipment shall be so placed or screened by ' o
shrubbery as not to be visible. from any streets or waterway
within the Property.

K, Dwelling units may be used as model houses or sales R i
offices provided they are not used in such a way ag to unreason- B ‘
ably interfere with or disturb any unit purchaser or owner,
including the use, enjoyment or access of such owner, his family
or guests, :

. L. The Property, whether occupied or unoccupied, and any

- improvements placed thereon, shall at all times be maintained in
such manner ae to prevent ite becoming unsightly by reason of

unattractive growth on such Property or the accumulation of .
rubbish or debris thereon,

-1t

o

M. No noxious, offensive or illegal activities shall he
carried on on the Property nor shall anything be done that shall
be or become an unreasonable annoyance or nuisance ‘to. the
nelghborhood, No building or operation shall be conducted on the
Property which shall 'give off, discharge, or emit any obnoxious
nolges, fumes, odors, glare, vibrations, or otherwiee be offen-
give to or injure the public health. - Nuisances, if not removed
within ten (10) daym of notification, may be removed by the
Committee -and removal costs charged to owner or leagee., Storage
or disposal of hazardous or radiocactive material on the Property
le preohibjited,

N, No water, oil or natural gas drilling, refining, ; ..
quarrying, or mining operations of any kind shall be permitted . et
. upon :the Froperty and nc derrick or other structure designed for
o uge in boring for oil or natural gas shall be eracted, maintained

) or permittsd on.the Property.

_ 0. No commercial type truck shall be parked for storage
overnlght or longer on the Property in such a manner as to be
visible to the occupants or ‘usere of any Btreet or waterway
within the Property, unless the prior written approval of the
Committee has been obtained.
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. . P, Any dwelling cor outbuilding on the Property which may
be destroyed in whole or in part by fire, windstorm or for any
cther cause, or act of God must be rebuilt or all debris removed

" and the Property restored to a sightly condition with reasonakle
promptness; provided, however, that in no event shall such debris
remain longer than sixty (60) days, !

: 0. No tree over three {3} inches in diameter shall be
removed from the Property without the written congent of the
Committee.

R, No exterior television or radio antenna of any kind
shall be constructed or erected on the Property or residence
after such time as a central television system has been made
avzilable to the Property at rates commensurate with those
prevailing in the area.

S. No trash, ashes, garbage or other refuse. shall be
dumped or stored or accumulated on the Property or be thrown into
or left on the shoreline of any waterway in the Subdivision. No
outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted. In order to enhance the appearance
and orderliness of the Property, the Declarant hereby reserves
for itself, its successors and assigng, the exclusive right to
operate, or from time to time to grant an exclusive license to a
third party to operate a commercial scavenging service within the
Property fev the purpose of removing garbage, trash and other , .
like household refuse. Such refuse collection and removal
service shall be provided not less often than once each week on a
day or days designated by the Declarant or its succegsors or
assigns. The charge to be made for such refuse collection and
removal service shall be at a reasonable rate commensurate with
the rates charged by commercial scavengers serving other sub- : S
divisions of high standards in the area, and shall be subject to ‘ |
change from time to time. E '

T. No change in ground level may be made on the Property T
in excess of one foot from existing ¢grades without the written e
approval of the Committee obtained prior to the commencement of ; i
work., : " !

U. Overnight parking of recreational vehicles (boats, "
trailers, campers, etc.) is not permissible in regular parking -
areas or on streets, or anywhere else on the Property not

specifically designated for parking of recreational vehicles.

beclarant or its successors or assigns will provide an enclosed

screened area for the purpose of gtoring recreational vehiclee on

the bagis of one space at least 10' X 20" per 10 residential

units occupying the site; provided, however, that the Committee

may at its discretion adjust parking space requirements, ac-

cording to the demand for recreational vehicle parking. The

Committee shall have the right to move the site for parking of

recreational vehicles to different locations,

V. Bll utilities must be installed underground.

W. Landscaped areas shall be reasonably maintained by
the ownex or the lessee of the Property as to pruning, trimming,
watering, or other requirements, to create an attractive appear-
ance. Any plant materlial not surviving shall be replaced as soon
as posesible Iin the growing Beason. Lack of maintenance shall
congtitute a violation of these Restrictiones and may be accom- P
plished by the Committee and the cost thereof charged to the s
appropriate owner or lessee. Maintenance of Pedestrian Easement b ' -t
Improvements shall be the responsibility of each adjacent Parcel
owner until such time as these Improvements are conveyed to the
Pagosa Properiy Owners Assoclation. ‘

X. Fishing in Village Lake is prohibited unless a permit
is first obtained from the proper authority. .
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5. VARIANCES

The Committee may allow reasonable variances and adjust-
ments of these Restrictions in order to overcome practical
difficulties and prevent urnecessary hardships in the application
of the provisions contalneu herein; provided, however that such
is done in conformity with the intent and purposes hereof and
provided also that in every instance such variance or adjustment
will not be materially detrimental or injurious to other property -
or improvements in the neighborhood.

6. _ EASEMENTS

A. The Declarant reserves unto itself, its successors
and assigns, certain easements along, across, over and upon the
real estate that constitutes the Property. The easements so
regerved by the Declarant are described as follows:

{1} Declarant, for itself, its successors and
asslgns and licensees, reserves a ten (10) foot wide
easement along all present and subsequent road rights-
of-way, and a ten {(10) foot easement along the side lines
of the Property for the purpose of installing, main-
taining and operating utility lines and mains thereon,
together with the right to trim, cut or remove any trees
and/or brush, and the right to locate guy wires, braces
and anchors wherever necesgary for sald installation,
maintenance and operation, together with the right to
install and malntain and operate utility lines and mains
and appurtenances thereto, and reserving unto itself, its
puccessors, assigns and licensees, the right to ingress
and egress to such areas for any of the purposes here-
tofore mentioned, HNo permanent building shall be placed
on such easements, but the same may be used for gardens,
shrubs, landscaping and other purposes, provided that
such use does not interfere with the use of such ease-
ments for their intended purposes.

{2} Declarant further reserves for itself, its
successors, assigns and licensees, for lake and shoreline
maintenance and control along that portion of the
Property contiguous to the shoreline of Village Lake, an
eagement ten (10} feet wide., This property shall be
subject to a flowage easement to an elevation on a Parcel
equal to the high-water elevation of the adjacent lake.

{3) Declarant for itself, its success8ors, assigns
and licensees, reserves a twenty-£five (25} foot wide
eagement within all rights-of-way for the purpose of
cutting and £illing and drainage. Declarant further
regerves unto itmelf, its successors and assigns and
licensees, the right to cause or permit drainage of
surface water over and/or through said Parcels, and
further it reservee an easement on, over and under all
road rights-of-way for the purpose of installing,
maintaining and operating utilities or dralnage.

(4) The Property'éhall further .be subject to an
eagement for the maintenance and permanent stabilization
control of slopes.

(5} HNo owner of the Property shall have any claim or
cauge of action agalnst Declarant, its Buccessors,
assigne or licensees, elther in law or in equity, and
arising out of exercise of any easement reserved
hereunder, excepting in cases of willful or wanton
negligence. :

7 SIGN REGULATIONS
Declarant desires the Property be subject to the terms of

paragraph H, of an Amended Declaration of Restrictions for Pagosa
Vvillage Service Commercial and for Village Center made on the 6th

BOOR /90 PAGE 76 7 s 11180y




day of July, 1979, and recorded on the 23rd day of July, 1979, in
the Public Records of Archuleta County, Coloradeo, in Book 166 at
Pages 435 through 451 inclugive, which are made a part hereof and
incorporated herein by reference, i

8. PAGOSA PROPERTY QWNERS ASSOCIATION, INC,

A, BEvery person acguiring legal or equitable title to
any of the Property, except limited commercial parcels, becomes a
member of the Pagosa Property Owners Agsociation, Inc., a
Colorado non-profit corporation herein referred to as "Associa-
tion", and with such ownership in the Property and membership in
the > Association, he then becomes subject to the requirements and
limitations imposed in these Restrictions and to the regulations
and assessments of the Association, with the exception, however,
of such person or persons who hold an interest in any such
Property merely as security for the performance of an obligation
to pay money, e.d., mortgages, deed of trust, or real estate
contract purchases, However, if such a person should realize
upon his security and become the real owner of the Property, he
will then be subject to all the requirements and limitations
imposed in these Restrictions on owners and on members of the
Association, including those provisions with respect to alien-
ation and the payment of an annual charge, '

B. The general purpose of the Association is to further
and . promote the community welfare of property owners at Pagosa
and to strengthen and enhance Pagosa property values,

C. The Association shall be responsible for the main-
tenance, upkeep and repair, and the establishment and enforcement
of rules and regulations concerning the operation and uege, of all
recreational facilities, and other properties at Pagosa as it may
from time to time own or agree to maintain, The Association may
provide police protection for the residents of the community.

In the event that the Asscciation at any time fails
to properly maintain such parks and recreational facilitilassm, or
falls to provide adequate police protection, the Declarant may in
ite sole discretion enter upon and make any and all repairs, or
may maintain any of the properties under the responsibllity of
the Association, or the Declarant may adopt measures to provide
adequate police protection and may charge the Association for all
such repairs or protectiony provided, however, that Declarant
shall under no circumstances .be obligated to take any such
action. ’

D, The Association shall have all the powers that are
get out in its Articles of Incorporation and all other powers
that belong to it by operation of law, including {but not limited
to) the power to assess and collect frem every member of the
Assoclation a uniform annval charge per multiple-family resi-
dentlal parcel within the Subdivision. 'The amount of such.charge
is to be determined by the Board of Directors of the Assoclation
for the purposes set forth in the Articles of Incorporation, and
the charge in no event shall be lesg than $50,00 per each
multiple-family unit. C '

No such charge shall ever be made against, or be
payable by the Declarant, the Association itself, or any entity

‘that may be created to acquire title to, and operate, the water

or sever utilities Berving the Bubdivision, any commercial
operations or any waterway, beach, access tract, marina, golf
coursge, tennie courte, swimming pool, c¢lubhouse, clubhouge
grounds, campgrounds, or other like recreational facilities
wlthin the subdivision. . o

All charges are payable annually by the member Lo the
Assocjation on or before the first day of May of each year, for
the ensuing year. 'The Board of Directors of the Association
shall fix the amount of the annual charge per unit by the first
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day of April of each year, and writtoen notice of the charge so
fixed shall be sent to each membes: in the event it is changed
from the previous yea:.

Bvery person who shall tooome the. legal or equitable

_owner of the Property by any wmesns 18, by the act of acguiring

guch title, or by the act of contracting to acguire such title,
held to have agreed to pay the Assoclation all charges that the
Association shall make in accordance with thesie Reatrictions. If
such payment is not made when due, it shall bear interest from

. the due date at the rate of twelve (12) percent per annum., Until

pald, such charges together with costs and reasonable attorney's
fees required to secure payment thereof shall constltute a
perpetual lien on and against the Property charged. The Asgo-
clation may publish the name of a delinquent member and may file
notice that it is the owner of a lien to secure payment of the
unpaid charge plus costs and reasonable attorney's fees and may
foreclose the lien iIn accordance with the laws of the State of
Colorado, -

: The Aassociation shall upon demand at any time furnieh
& list of members who have pald such asmessments or of such
wembers who are then delinquent in payment of such assessments,

E, The fund accumulated as a result of the charges
levied by the Apaociatlon shall be used excluaively for the
purposes of promoting the recreatlon, health, safety and welfare
of the members of the Association and in particular providing
police proteoction and the maintenance of the waterways, parke and
other recreational facilities, .

F. The lien of a wmortgage or deed of trust placed upon
the Property for the purpose of permahent financing and/or
congtruoting a residence or other improvement thereon, shall be
superlor to any such lien as provided for in these Restrictions,

G, The Board of Directors of the Association shall have
the right to suspend voting rights (i1f any} and the right to the
use of the recreational facilitiee of any member or assocclate
member 1f any charge owed remains unpaid; or for any continuing
violation -of the Restrictions, after the existence of the
viclation hae been brought to the attention of the member in
writing by the Board of Directors of the Association) or during
the period that any utility bill for water or Bewer service
remains unpaid, _ .

9,

In the event an owner of the Property shall fail ko’
maintain the premises and the improvemente situated thereon in a
manner gpatisfactory to the Board of Directors of the Assoolation,
the Agpoclation shall have the right to enter upon said Property
and repalr and restore the Property and the exterior of any
improvements erected thereon, Such right shall not be exercised
unleds two-thirds (2/3) of ths Board of Directors shall have
voted in favor 'of such action., The cost of such exterior
restorstion and maintenance shall be added to and become & part
of the annual charge to which such Property is subject, The
Association sghall not be liable for any damage which may result
from any maintenance work performed hereunder, :

10, LAKE FRONTAGE PROPERTY

- A. Certaln portions of the Property sre contiguous to
Village lLake, The water in, and the land undor, said lake i®# and
will be owned by Declarant, The normal pool water elevation and
the high vater:elevation of gaid lake ig, and will be, as
daterminad by -the ‘splllway elavation of said lake, The title
that will be aogquired by the grantee of the Declarant's title to
eny of eald contiguous Property {and by the successocrs and
asBligne of ‘puch grantee) willl and ehall extend only to the
shoreline of the lake to which such Froperty ie contiguous, as
sald shoreline would be established on the date hereof 1f the
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