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 thereof during the poriod of ownerablp provided for in this Pochientiun,  Unlts shnth abways be

_ conveyed, vunsferred, devised, bequenthed, encumbered and otherwlss aleeted only ns a :

" complete unit,” Any transfer of a Unit or any part thereof shall be presumed 10 be a transfer of' the,
-entire Unit {ogether with all appurtenant rights and interests created by faw or by this Declaration,

© Section 2.3 Non-pu'r.llliun_m_lii!lly. The Common lements shall be owned by the -

- Aséoc_imion. ‘No owner or person claiming any right; title or interest in.any Unit shall bring any
“niction for partition ot division of the Cosnion Elements and by acceptance of w deed or any other.

. instrument of conveyance or assignment ol an interest to & Unit, cach such Owner or persen shall
" be deemed to have specifically walved any right to institule or maintain a partition action or.any
" othar cause.of action designed (o cause 8 division of the Commen Elements.or of any Unit, - Any
. OQwner o person who institutes or maintains such action shall be fiable to the Association for the
Association’s cosls, expenses and reagonable attorney fees incurred in defending any such action,

- Section 2.4 Cové_lmnls Runuing With the Land, All the provisions of this Declnrhtion
shail be deemed to. be covenants running with the Jund oran cquitable servitude as the context

" may require. The benefits, brirdens and all other grovisions sct forth in the Declaration shatl be
* binding upon and shall inure to the benefit of the.Dpclarant, the Association and atl Owsers and
- upon their respective heirs, €xecutors, adminisirators, personal representaliyes, SUCCEssors and”

assigns, Any right specifically reserved] to o for the benelit of the Declarant may be translerred

or assigned by the Declarant to any person, corporation, partnership, association or other entity. *

CARTICLE I
THE ASSOCIATION

Section 3.1 Authority. The business allairs of Alla Vista Townhomes shalf be managed
by the Association. The Association shall be goveraed by its Bylfaws, as amended from time to

e,
Section 3.2 Powers.,

a) The Association shall have all the powers, authonty and duties permitted pursuant
to the Acl necessary and proper Lo manage the business and affairs of Alta Vista Townhomes.

b} “Tha Association may assign its future income, including its rights to rcc?iyc
Common Fxpensc assessments, only by the affirmative vote of the Unit Qwnets of Units to which
“atleast §1 percent of the votes in the Association are allocated, at a meeting called for that

purpose.

Section 3.3 Declarant Control, The Peclarant shall have all the powers reserved in
Section 38-33.3-303(5) of the Act to appoint and remove officers and members of the Executive
‘Board (referred to heretn a5 the "Board of Directors™). ‘ .

 Section 3.4 Membership. Membership in the Association shall fikewise be a covénant
_ running with the land, and all Qwners 67 Units in the Subdivision shall be meinbers of such




o -Aaé_mcimlun'. aubjuut_ié 'tim'r\r\!c!eu'ol‘ I_lwurp,urmmn. Byluws and Rules ond fegulnions, ks the.
. sanse ey Trom time 10 thie be adoptetl and wirended. Mentbership [y the Associntion shall be
-appurtenant to and may not be'separated from owncrship of a Unit; provided, however, that
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members may make written appointments of an agent ot 4 written designation by proxy which
shall allow such ngent or delegiite to enst votes on behall of the member, N

‘Seetion 3.'5‘ani_u:g Rights. All Qwﬁcrs of Units (including I)ccim'um)_shitll be Meénmbers

-, and the Owners of cach Unit shall hae one vole. When more Wian one pérson holds an _
- ownership interest in ¢ Unit, such persons may appoint one of the co-owners of 4 delegate to casl
the vote for the Unit, Voting fnteresty for niy Unit shall not be divided nmong corowners,”

o Section 3.6 Managing Agen(, The Association may delegate any or all of its powers and
duties to a managing agent, however, such delogation shall not relieve the Association of any

“respansibilities under this Declaration. ‘Any such detegation shall be in writing and may be -

termiriaied by cither party upon reasonable notice. The Association may by contract employ

"*independent contractors, professionals, cmn!oyecs'or such other persons as it deems necessary io
.carry out its function. - o ‘,\ T o : -

- Section 3.7 Rules and Regulatipns. 111,'}1§§¢\;ss,ociat.ion shall-have the right to adopt and

- amend reasonable rutes and reguiations gGverning the Alta Vista Townhomes, Any such rules

* and regulations shalk be subject to the provisions of this Declaration and shall not alter or amend

and the Colorade Nonprolit Corporation Act.

~this Declaration. Violation of any such rules and regulations may be cnjoined by the Associntion
ot any Owner wd the provisions on eolleetion fn Setion 5.9 and enforcement in Section b

shall apply. -

i Scetion 3.8 Bools and Records. The Association shail keep complete records of the
affaifs of the Association, including receipts and expenditures. Each Owner and any morngagee
shall have the right to inspect such records at reasonable times. i

Section 3.9 Directors and Officers. The management of the Association shail be vested-.
in & Board of Dircctors of not less than three (3) members, ‘The Board shall annually clect a
President, Vice President, Treasurer and Scerclary. The Bylaws of the Association shall set forth
detailed provisions for directors and oflicers who shall have and may exercise such powWers as may
be conferred upon them by this Declaration, the Act, the Articles of Incorporation, the Bylaws
"

-

7 Section 3.10 Nalices. Any hotice required or permitted to be gi\_ﬂi:ﬂ' pursuant to this

-Declaration or in the normal course of the af¥airs of the Association, shall be sent to such-Qwner
by first-class mail, postage prepaid, to the address of such Owner as shown in the Association’s

records. ‘An Owner may by writien notice to the Association sent in the same manner notify the
Association of a different address. 1f mote than one Owner owns 3 Unit, any such notice may be
addressed 10 all‘of such Owiers and mailed.in one envelope Lo the address shown in the

. Association's records. Until notice is given of a change of address for the Association, all notices
o the Association shall be addressed as follows: - :
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Ailn Vista, I‘uwnhome Owncrs Mmulntlun
*26 Fruwn Court - )
Pagosa Spn_ng_s, CO 81 M_’i

- ARTICLE ty
U]"l I S
" Section 4.1 -Number of Umn Ihc maximum number of Units in Alm Vista

" Townhomes is sixteen (16), consisting; of Four buildings commmng, [our (4) Units each. lhc .
Declarant rnservcs no n&,hts to chnte m!dlttonnl Umts C

: Scchon 4 2 ldcnh[‘catmu nt‘ Umts “Fhe |den!|ﬁumlon oFeach Unit is shown on 1hc
. I’Iat

_ Seetion 4.3 Um! I!uunduncs “The boundarics of esch Umt are localud as shown on the
. _Plal and are more parl:cuiariy dcscrlbed '15 follows: ’ .

D ) for common W'IHS the, ccniaulmu o[‘thc common walls s dembmtcd as.the
' boundary ofa Umt and B ! e :
) I e e
‘ b) I'or exierior waEls the exterior su:f’tcc of l]1c wall is desipnated as the boundary ol‘

ca Uml except that portion of any Unit between the front Exterior wall nnd the Comman Element
which is uul\.ulc the building footprint shall be designated py the Yard Area, No canstruction,
_Eandscapmg or other improvements wuhw he Yard Arca shall be made without the wrmcn :
approval of the Assocnnon ’

ARTICLE V
ASSESSMLN TS

Scetion £.i (‘uvcn.ml DLclaranl for each Unit shown on the Plal, hereby covenams,

- and each Owner of a Unit by acceptance of a deed thercfor, whether or not it shall be so
cxpressed in any such deed or olhcr conveyance is deemed to covenant and. auec to pay to the

_"Association: . .

: 5.1.1 Annual Assessments;

. % 1.2 Special Assessments, and

Lo 5.1.3 Defavit Assessments. : ' . : _

‘ Section 5.2 l'cnsoual Qlligation of Owner. Such assessments sitali be fixed, c‘:tablmhul
and collected from time (o time as provided in the Act, this Declaration and the Bylaws ol the
.Association. Each Owner, by acceptance of deed, further waives any Homestead Lxempnon asio
any lien created by this Declaration or the Act. All assessments, together with such intercst
thercon and costs of collection thereof, including reasonable attorney’s fees, as hereinafier

- provided, shall be a licn pursuant to the Act and shall also be a continuing liabitity of the permn

" who was the Owner oI‘such Unit at the time wl ch the assessment fell due.
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Geetlon §.3 Purpoie of Assessments, ‘The nssessments lovied by the Association shall be

“used cxclusively 1o pay Gommon Expenses and for the purpose af promoting the reereation,

health, salty, and welfars of the residents of the Property and in purticutar for (he maintenunce of

“ the ronds; ulilitics, Unit Txtertors, Conusion TElements ind other properly the Associntlon is
obligated ot upthorized te maintain, - o L : o

Scetlon 5.4 Statewment of Status of Aussessments. The Association shall, upon demand

. at iy time, furnish a certificate in writing signed by an officer or agent of' the Associalion, setting
_forth whether the assessinents ona specified Unit have been paid. A reasonable charge may be

" inade by the Association for the issuance of these certificates, Such certificute shall be conclusive
evidence of payment of any assessment theréin siated to have been paid. Y ' :

‘Section 5.5 Annual Assessment, Al least ﬂﬁny 30} d:ﬁys prior to the end of each

calendar year, the Board shalt determine the Annual Assessment for the next ensuing year, Such -
Assessiment shall be based upon an anaual budget for the Association approved by the Board ang

Ladep'l_ed by the Owners in the manner requirediby the Act, Iach annuat budget shall be besed
- upon the actual income and expenditures for the preceding year, plus such amounts representing
- expeeted wdditional expenses and modificatiengof income for the pext ensuing year together with

* sontributions to reserves maintained by thq._,/\ssggj}g"ljﬁqn...,Ama'ual Assesgpients shall be payable in-

s

periodic instalin s and with appropriale penalties for delinquency as shall be established by the

: -_Bo:\rd. . oo

. Section 5.6 Specin) Assessnent. Tn nddition 10 the Annued Assessments authorized -
above, the Associntion may-levy a Special Assessment lor the purpose of delrayiu, in whole or in’

“part, the cost of any construction or reconstruction, unexpected repair, or replacement of any

Commen Elements or facilitics which are the responsibility of the Associalion pursuat to this
Declaration, provided that such Special Assessment shalt have the assent of two-thirds (2/3) of

* the votes of Members who ase vating in person of by proxy at a meeting duly cailed for this

purpose, written notice of which shall be seit to aft Members not less than thirty (30) days nor
imore than sixty (60) days in advance of the mecting setting forth the purpose of the meeting. Any
such Special Assessment shall be payable in equinl monthly or quarterly installments together with
thie Annual Assessment instaflment aver such a period of time as the Board of Directors may

deem in the best interest of the Owners. : - ’

Scetivn 5.7 Defaull Assessments, 1n the event that expenses for maintenance, repair of
replacemen( of the Comman Elements o7 a Unit Exterior are the result of the intentional or

" negligent act of an Owrer, an Ow. er's family or an Owner's guests of invitees, then such

expenses incurred by the Association for such maintenance ¢hatl be the personal obligation of such
Owner and iFnot repaid to the Association within seven (7) days alter notice of the amount of

such cxpense, then such expense shatl becomie a Default Assessment levied against sucn Unit and -

the Association may progeed to collect such assessment in the manner provided in Article X1

7 Sectiun 5.8 Altocation ol Assessments, All assessments, excluding Default
Assessments, shall be eventy allacated among thic Owners o the basis of the tatal number of
potential Units (16) resulting in an allocation per Unit of Hioth, :
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. Seetion 5,9 Collection of Assessments, “Any anmul, Speclal or Defnult Assessments

“which arc 116t naid when due shiall be delinquent, 1f the assessnignt is not paid within thirty 30}
days aller the ws diste, she assessment shall hear interest from the date of delingueacy at the rate

- provided in the Bylaws, not 1o exceed twenty-one percent (21%) per anauin, and the Assoelatlon

" may biing an action at law against the Owaer personally obligited Lo pay the same, andfor
foreclose the lien ngainst the property, and interest, costs and a reasonable attorney's fee {orany

. such yetion shall be added 10 the amount of such assessment, No Owner ity waive of otherwise”

~gseape liabilify of the Assessments provided for herein by abandonment of his Unit, ~ . ' e

. o . t
oo Seetion §.10 ‘Liens. Priority of liens for assessments.shall be as set forth in the Act,
.~ including §38-33.3-316 which provides that ‘any holder of a first deed of trust who cbtains title Lo
“'a Unit or Units pursuant to the remedics in the deed of trisst oF thraugh foreclosure will not be
" liable for more than six months of the unit’s unpaid regularly budgeted dues or charges accrued
before the acquisition ol the title to the lot o lots by {he holder of the deed of trust, '

Scction 5,11 Reserves, 'Ihe Associationmay establish reasonable reserves for
“maintenance, capital expenditures, or repairs and iiccumuhnc such reserves from year lo'year- '
- without enusing such reserves (o be deeted “gusplys funds” for purposes of the Ast, s

.7 Bection 5.12 Commencement of Antial Assessmetit. The annual pssessients provided
- for herein shall commenge on alt completed Units on the first day of the month Tollowing the .
" conveyanee of the first such Unit by Declarant 1o an Owner other than Dectarant. A completed
-~ Unit shall be defined as a Unit tor wehich n certificate of vecupancy has been issued by the

_appropriate governmentat authority. During the developiment of the Alta Vista Townhomes,
Units will become subject to the »-sssment al varying timés depending on the completion date.
Until al! Units subjeet to this D \aration have completed Usits constructed on them, Declarant

shall pay all Common Expenses. i covered by the annual assessments provided fer hérein:

¥
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S ARTICLE VI R
“LIMITED COMMON ELE IMENTS

Smim\ 6.1 Wights of lnum m\u Fgresy, Hvery Qwner and all famlly members, gumu c
" and ficensees of such Owner shall have o right and eascment of ingress and egress aver, ACross
- aadupan the Common Elements for the purpose of getting Lo and from the Unit and pnrkm;,
- “spaces of such Owner and the roadways and rights of wey shown on the Piat for bothpedestrian
" and vehicular traffie, Such right and easement shall be appurtc:aam 1o 'md pnss with the
< owrcrship of'wch Umt %ubju.t (o the following: . .

- 611 All provmmns c:E'thc Dc.ct's:auon nnd liw Pi'u -md

ch is hereby qpccsﬁc.tlly rcscrvcd to adapt

6 1.2 The right of the Association whi
vclmulm‘ or pedestrian traffie within’

- lc‘\son‘\b%c yules snd regulations concerning parking,
Alla Vaslﬂ lDthUme m\d

]
i

6.3 The ruphl o[‘thc Asabmlton which is lu.reby spcuhca!iy reserved, 1o adopt
soltes and rr:gt)l.mons Loncermn_g the use of the Common Eluncnn

"

_ and amend reasonaie
©oand lmprovemcnta focmed thercoﬂ *‘,mm = R

king Arens, Unless t.xprcssiy

eviously reserved for publicuse or nccess, all roads, pathways and
for the use of the Owners, the

Linvitees and shall be conveyed to the Assoctation as

'bf-ctmn 6 2 Private anure ol' Rmuls, I’ntln nd i’ml

o tlcdlcwtcd to public use or pr
* parking nreas shown on the Plal are hercby declared to be private

Associntion and their gucsts, licensees ang
Cominon Elements,

Section 6.3 _Limilf:d Common Elements.

S a) A "Limited Common Element” means a portion ofllu. Common Elements, -
designated in this Declaration |, on the Plat, or by the Act, f'or the cxcluswc use of ohe or more but

feiwer that alt of the Units.

gs, in addition to the portions dcscnbcd in

b) The [ottowing portions ol the bmldm
imiled Common Llcmcnla

Sections 38 33.3-202(1)(b} and {d) of the Act, arc designated as L
e ’ (i) comnten walls in each blllldmb, serving two adjoining Units Shﬂ“ bea
" limited common element assigned jointly to those two Umts R
(iiy. all other components of cach Unit, mc%u(lmb but not limited to the exterior
walls and roof, scrvm;_, only thal Unit, shall be a fimited common clement assigried solely to that
Unit, . : o o ]
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S R (iii)- Yard f\ré.ns. nls rc‘[‘i:rc_nc;e.;l in Soction 4.4 abova shall be o fimited Comﬁion
_E_!c_nxg;ml allocated sokfly_ to lim} Umil o o ST

e
Scction 6.4 Allocation of Specified Commuon Elements, The Board of Directors may
designnte parts of the Commmon Elements from time to time for use by tess that all of the Unit
owners or by nan owners for specified periods of time or by only those persons pitying fees or
satisying other reasonable conditions for usc as may be established by the Board of Directors.

- Any such designation by the Board of Directors shall not be a sale or disposition of such portions

of the Common Elements.. o
L ARTICLE VI S
MAINTF 4ANCE, REPAIR AND REP_LAC_EMEN_’I'

Section .1 Maintenance 6f Limited Common Elements, The Owner of a Unit to
which any foundation, wall, roof, caves, chimney, window, door, doorstep, stoop, porch, balcony,

" patio, yard, lawn or other tandscaped area is allacated shall be responsible for the removal of

snow, leaves and debris therefrom and for all maintenance and upkeep thereof. .-

_ Scetion 7.2 Expense Allocation, Any Comnion Expense associated with the
maintenance, repaic or replacement of a Limited, Comtiion Element assigned to more that one Unil

. shall be assessed equally against the Units 1o wiiﬁich the Limited Common Blement is assigned,

Any expense aysociated with the maintenances-repair or replacement of & Limited Conunon

Eiement assigried on one Unit shall be assessed anly against that Unit= -

Seetion 7.3 Genernl Mainlenance Responsibilities. Subject 10.the specific rights and
obligations set forth in this Declaration, each Owner shail have the exclusive right and obligation
10 maintain such Owner's Unit Interior, “I'ie Association shalt have the right and obligation to
maintain alt Unit Exteriors and Common Elements. '

Section 7.4 Owner's Maintenanee Obligation. Lach Owner shall have the obligation,
at such Owner's sole cost and expense, to maintain and keep in good repair the Unit Interior,
including the fixtures locater! therein, to Uie extent such repairs shall be necessary (o avoid any
damage to-other Units or the Common Elemeuts. No Qwaer shall do or permit any act or work
which would impair the structire, utilities, heating or plumbing systems or the integrity ol the
buildings or impalr any casement established by this Declaration, An Qwner shall not be
responsible for repairs caused by casualtics as set forth in Article XIT hereof unless guch repait is

. caused by the act or negligence of the Qwner, the Owner's family, guests, invitees or Lenants. In

such event, such Ovwacr shall promptly reimburse the Association for the repairs and unless paid.
such amount shaft beconie a drlault assessment which shall be enforceable in the same manner as ’

- other assqssméms puravant to this Decldaration, : i

Scetion 7.5 Assuciation’s Muintenance Obligatior The Association shall be obligated
1o faaintain, repair, replace and improve all Unit Exteriors and Commen Elements hot otherwise .
required to be maintained by the Owner. No approval of the Owners shall be required for the
Association to make such expenditures. o : : o
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- Section 7.6 Modificatiou to Uui_(lﬁtor?.nr Peahibited, Any modifientions to uny Unit
Lxterior ot the canstruction of any improvements ot fandscaping within any Common flemen or
Yard Area without the expressed written approval of the Association is prohibited. K

~ Section 7.7 Party Walls. The walls of any Unit which are shazed with one or more . .
_coutiguous Units are declarcd to be Party Walls and subject to the following provisiony: Tl

%.7.1 Mutua! reciprocal caséments are hereby established, declared and granted fot
- ll common walls between Units, The Oswners of adjoining Units shatl have the right to
useParty Walls jointly, Each Gwner of cach Unit kaving u Party Wall shall havean .-
cusement oi that part of the foundation, sliem walls, supporting will strugture and rooling’
“pf the Unit on cach adjoining Unit wnd such Ownee's Unit, tor the purpose of structural
support, repair and maintenance of the same, 2nd including reasonable nccess through
such adjoining Unit for the repair, ma'mlqnaucc,'rcsloraiioriand replacement of such
“Buitding comporents constituting the Party Wall and situated on-such comman boundary.”
" Reference to any Unit in any instrument aflecting the title thercto, including without
limsitation, deeds, mortgages, deeds of trust, statements of lien and the tike, shull be -
deemed automatically to include the reciprocal easements for Party Wall structural o
improvements adjacent and appurtenant to such Unit. To the extenl not inconsistent with
these provisions, ke general rules of hw regarding Ifﬁn'(y-\V|1|lb and linbility for property.
damage duc to negligence of willlud acts ot _(_:Imiﬁziions shall apply. SR
. LV .

7.7.2 Repair, restoration and replacement ofiaky pait of Party Wall improvements -
" of an Owner caused by the willful act or negligence of the Owner of an adjoining Unit, or
his family members, guests of invitees, shatl be the résponisibility of and performed by such’
other Owner at his sole cost and expense. - Repair and maintenance of Party Wall
coverings, including sheetrock, paneling, fberboard, paint and the Tike, due to ordinary
wear and tear or damage or destruction by acts of God or the clements shall be the
responsibitity olthe Owner on whose Unit such wall coverings are situated, at his sole
“cost and expense. Repair, maimsenance, replacement or restoration of all other parts or
. components of Party Wall improvements including concrete, structural framing, rool
material and insulation shall, unless caused by the willlul act or negligence of one Owner
or his family, guests or invilees, be performed at the joint and mutual cost and expense of
the Owners of both units having casements in such Pasty Wail. Each Owner is hereby
licensed and authorized by the adjacent Owner to enter upon the other Owner’s premises
during reasonable business houts and after reasonable notice to make necessary or proper .
repairs, maintenance, restoration or replacement of the Party Wall improvements.  ° :
Construction, feplacement and restoration of the portion of any Party Wall shall be of the
- same design,, type, quality and color as previously existed, In the cvent any Owner fails
: . i . afler reasonable demand to perfortm repairs, maintenance, replacenment or restoration for
L S s ivbich such Owner is liable by the foregoing provisions, then upon request of an apgricved
Owner the Association may make or contract 1o make such rcpairs,‘maimenan'cc,' -
replacement or restoration and all costs and expense thereof shall be billed (o the
respansible Owner as a default assessment, :
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%7.7.3 The right of way Owher to contribution from any oiher Owner under these -
Party Wall provisions shall be appurtenant-to the land and shail pass to such-Owner's.. -
successors intitle, . IR _ " E B

7.7.4 In the event of any disputé between adjacent Unit Owners concerning a Party
wall, such dispute shafl be sibmitted‘to binding arbitration pursuant to the Colorado
" Uniform Arbitration Act of 1975, Section 13-22-201, C.R.S. Each party shall chodse one
" arbitrator and such two arbitrators shall choose ong additional arbitrator and the decision .
. shail'be by a majority of the arbitrators. The selection by cach party of an arbitrator shalt
be made within wenty (20) days of notice by one party in weiting to the other-party™.
* " demanding arbitration of any such dispute, . - T e .

ARTICLEVIT -

DEVELOPMENT RIGHTS AND OTIER SPECIAL DECLARANT |
RIGHTS . =~ ..

" Section 8.1 l)vvclopmcni Rights and Specint I)_ecﬁn'mlt ights. - The Declarant.

" rescrves the following Develepment Rights and other Special Declarant Rights for.the maximum
time allowed by taw: ) o ' : .

a) the right to complete or make improvements indicated on the Plats; and
. ) ; _

\

b) the right Lo maintain sales oﬂtc:

management oflice and models in Units or on

¢)  the right to maintain signs on the Property to advertise & Unit or Units "For Sale”,

d) the right to use, and permit other 1o use; ensements through the Cun_nndn Elements
as may be reasonably necessary for the purpose of discharging the Declarant's obligations under
the Act and this Declaration; and ' S

c) the right to appoint or remove any olficer of the Association or any Director

" during the Declarant Control Period consistent with the Act. .

Section 8.2 Additional Common Area Parking. Declarant may construct up to 24

additional open parking spaces on the Property. Said parking spaces would be:

a) for the purposc of ‘convenience’ for Gwncrs ot Owner's tenants and/or for guests;

and . : .
- B) located be'ween the Unit buildings and Lakéside Drive; and™ -

<) would be restricted-to the éxtent that overnight parking would be restricted to
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< dy o Tiited B the land uéu‘requiru'd %0 18 ot 1o decrease the amount of 'OpénLS|1'ncc'
to'less than 35% of the Property, - -~ -0 ' o

_ Sedtion 8.5 Limitations on l)uvelupln'en!ill Riphts and Specind I)ccl:jrnul Rights, -
Unless sconer @c_rminulcd by a recorded instrusient signcd by the Declarant, any Development
_Right or Special Declarant Right may be exereised by the Declarant for the pieriad of lime.

._.'spcciﬁcd inthe Act, : o .

CUUARTICEEIX
-_RE_STR]CTIONS ON US_E,"I__\_LIENA'I_‘ION AND OCCUPANCY
.Scc(ion 9.1 .U.sc and 0ccu_pnncy Resirictions.  Subject (o the Development Rights and

Special Declarant Rights reserved by the Declaras, the foliowing use restrictions apply to atl
. Units and to the Common Elements; .

a) - Residential Use. All Units shalt be used exclusively for single Famify residential
" purposes, : : : ‘ : : )
)| Improvements. No improvements shall be constructed on any Unit, except only as '

- approved by tie Boasd, or other cntity 1o whom feview responsibilitics have been assigned as
- provided herei. For purposcs of'this !)cclurfﬁi’oh}.'i‘m])mvcnlcnls ahill inenn any chunges,
- alterations, modifications or improvemenls Lo buildings, structures, parking areas, {ences, walls,
hedges, plantings, driveways, walkways, signs, decks, cnelosures, change in exterior color or
“shape, excavation, and alk other site waork, including without limitation prading, work
. constructions,, utilitv improvements, removal of trees or plantings, and any new exterior -
* gonstruction or exterior improvements. : '

¢) - No Commercial Use. No commercial or business cnterprise of any nature shall be

* . allowed or permitied on any Unit; pravided however, that the Owner of the Unit may be -

permitied Lo rent or lease a residence and to conduct a horme occupation, artistic or literary

activity an any Unit upon the approval of the Board as to such occupation or activity,

Regardtess.of any lease of'a Unil, the Ustit Owner siiall remain dircetly liable Tor all obligations
“imposed by this Declaration. Lo : oo

d) Anteniae. No exterior radio, television, microwave or other antennac or antennac
dish or signal capture ot distribution device in excess of three feet high or 24 inches in diameter
shall be permitted or installed on any Unit. e

. e} “Wood burning Devices. Al soli.(l_ fuet or wood burning stoves end devides,
_),_inc!uding_ fircptaces, shall comply with any ritles and regulations implemented and in effect by any
federal, state or local governsental cntily. o S :

) - Fences, No fences shall be arected to enclose an_r portion of the Yard Arca.or any’ '
Limited Common Element assigned to a Unit, with the exception »f fencing Lo enclose the arens




B

wsod Tor trash regeptnlon. Any Tencing shall meet with the spocificaiions set by the Board. -

B Signs, 3'xcé|)l for reasonable and appropeinte house number and ownership ‘
“identifications, o sign of any kind shall be disphayed for public view on any portion ol any Unit, . o
. except upon gapplication to and written permission forim the Board. a S

©m) - Drainage. Ne Unit Qwier stial do or permit any work, construction of
improvements or do any landscaping which shall alter or interfere with the natural drainage for the

. property, exeept to the extent the same is approved bythe Board, .~ ~ 7 7 ¢ o

SoE o) Suctures Prohibited. No occupicd. temporary structure, modular home, iobile
" “home, trailer house, travel trailer or RV vehicle shall be permitted on any Unit orupah the

‘Property.. I the Bodrd should destgnate a portion of the Common Element to be used for

.. recrentional vehicle parking, then guests may park and oceupy a travel treailer or RV vehicle in

said avea for up to one week. T T

L)y o Trash. Notrast, ashes, warbage or other refuse shall be allowed to geeumulate or

- be placed upon any Unit or area within'the Property. There shall be no urning or other disposal
ol refuse outdoor. Each Owner shall provide suitable witdlife resistant’ receptacles for the
" temporary storige and collection of such refuse and all such recepiacle shall be screen from the

piiblic view'and from wind and protected (rom anisal wnd other disturbances. <o

! i . c

- k) Completien ol Construction, All gonstruction (other than gonstruction of the
Units theiselves), _Ecconsts\lclion, allerations or-tmprovements, approved by the Board, shali be
prasecuted diligently through completion and shatkdre completed withirsixsmonths of the
commencement thereol! S ' '

; i} Abandoned or Inoperable Vehicles,  Abandoned or inaperable automobiles or

* motor vehicles of any kind, shall not be stored or parked on any driveway, roud or Common,

" Element within the Property.  Abandoned or inoperabie vehicles shall be defined as any vebicle

which is cither incapable of legal operation upon a public highway of has not been deivenunder it

~ own propulsion for a period of thirty days on lonier. A wrilten notice describing the abandoiéd
~or inoperable vehicle and requesting the remaval thereol may be personally served upon the
Owner or Owner's tenant or posted on the unused vehicle, and if such vehicle has not be removed -
within 72 hours thereafier, the Board acting on behalf of the Association shalf have the right Lo
remove the same and will be held harmless of any fiability from the Owner and/or the owner of

- gaid vehicke, and the expenses thereof shail be charged 1o the Owner. . : :

m) - Noise. No exterior horns, whistles, belis, or other sound devices, except sceurity
_‘and/or warning devices used exclusively to protect the improvements on any Unit shall be place or
" used on any Unit, : ‘ ‘ L o ‘ L '
e 4 S : : S
_o-ny . Nuisance. No ebnoxious of offenisive activity shalt be carricd on within the
“"Property, nor shail anything Ye done ur permitted to cxjst or operate upen the Property so as to
" be altensive or detrimental Lo any other part of the Properly of its Owners or occupants. ~
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o) 1 Iu.rmdoun Auivlllcu. Nex nuﬂvhlou uhnH be allowed or conductod on llu, propmy
“which are or ml&,ht be unsale or hazardols Lo any person or property. Sucl huardouy activitles
. include, but are Hinited to, fireworks, ﬁrcarmq bow und ATOWS, ciplmwcx, air or pcllcl p._,unﬁ or
“any, s:tm!ur lvpc devms : ‘

o p) M'tml«,nanct. and Rep'ur Il‘thc Unit Owner fails 1o maintain his or her Unit, or
~any purt thereof or uupwvcnmats thereon, or a Limited Cominon lement in which the Owner;has
~‘aninterest, in good rc]mlr, the Board may give the Owner wrilien notice of the needed IR
. maintenance or repair. If said maintenance or-repair is not completed by the Owner within 45.
days of the mailing of such notice, the Board, at its option, may obtain an injunction against the.
Ohwaner (o force completion of the needed work. - En the-alternative, the Board may contract with.a
third party for the completion-of the needed work and assess (he cost of same amm‘i! thc Ownu'

- L t‘\mmnfs ‘No hvc\lock or exolic animals ul‘any kind nuy be. kLpl on the I’mputy .
" Common houscheld pets, including but not Hmited to dogs, cats, birds and Tish shall be allowed. It
the pet is the type of anitmat that is not confined to the Unit, the aninsal is (o be on & leash when
outside the Unit and eack Unit Owner shall be limited to two such houschold pets. The Qwner of
iy animal shall at alf times be personally liable nnd rupons:l}lc for all activns of such animals and.
for any d'mmg,c or mainienance requlrcd as lhe result of such animals. :

_'r) Compliance With Subdivision Dcclarulions. Notwilhslnndi:}g any provisions
- hereof. all Units and Unit Owners shalt comply. with the Declarations of Restrictions for the
" Second Reptat of South Village Lake subdivision, as filed for record with the Archuleta County
Clerk and Recorder's Office on or about Au;,ust 3 1982 at Reception Number | I 1807 and any
supplemiznts or ameidiitents lhcrclo :
%) tse o{'l’cmlwcrﬁ In order 1o p:cvcm any. unwnntcd disch: arge into drainages
adjoining the Property, all fenilizers and other products us { inJandscaping the Commosa Areas
shail be non- lomc and pose no d'mgcr to persons or annml. 5

1} me,r'; may rent Umm for puwds of not fess than one week, The Association
may adopt reasonable sules and regulations concerning rentals. - Tenants shall be: sub;cct to the
: Dechmtmn 'md all rules and rcvuhtlom adoptcd hicreunder,

Section 9.2 Rcstriclions on Alienation. A Uml may not be conveyed pursunnt 1o a
time-sharing arrangément described in Section 38-33-110 1o 113, Colorado Revised Statutes. All
feases and rental 'u,rccmems slnlt be in wntmg, 'md subjcct to the rca<0n1ble rcqu:rcmcnts ofthe
- Board. : .

Section 9.3 Cuuvcnmn of a I’mlum oI‘lItc General Commoun Area to Specific Use,
In the event that the Board receives a petition signed by at leasi three Unit Owner's requesting
that a portion-of the General Common Arca be converted to specific use, said uses.could be but
are not limited to parking for residents or guests, parking of recreational vehicles and/or trailers, -




- elubhouses, ssvlimmisg poots, tenh courts, walkwayk, pronle weei, individunl piiduning arens of
e playyrouins, the procedure to be foliowed L ' T : '

“ 7 estimated cost lo create the ehange and the cost 1o create any new facilities, the policics to used

. Property, the cost of maintaining the new use, the cost to isure against any new fability refated
‘to the change, a definilion of any security issucs related to the change, the method to be used to -

Property and does not violate any other provision of this Declaration or 6f the Declarations of

ulection for the purpose of voting on the proposat wid yhall nlyo set o date for the mailing of
. notiees reluted _lo_sa'ui election. . Ui T e e

" subject to an casciuent for building cncroachments created by construction, overhangs, seitling,

0L
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: “a) ° The Board shall request the petitjoncss Lo propare & speclfic proposal which shall
“include but rot be Himited 1o the specific portion of portions 6f the Progserty to be aflaeted, the

by theBoard in administering the new usc, the inipact (if any) on the “Open Space’ within the -

" provide the funds to. establish the new use, and the method to be used to fund the onghing
operation of the new use, ‘ Co ' o

. b) IF'the proposal does not violdte the minimum 'Open Space! requitement of the .

South Village Lake, the Board shull set e date, ut least sixty days in the future, for o special

Cohg)y 7 The Board shall send 1o euch Owner, via centified mall; d natice of the clectkon and
also a complete copy of the proposal. - This mailing shall be o minimunt of 30 days priorto the
‘election date, Any Unit Owner and/ar the Board may prepree a ‘position paper’ cither for or
agninst the proposal end i submitted to the Board it & timely munner, any such paper shatl be
inchuded in the nailing. . RN SRR T :

S od)y 7 Upen receipt of eleven or more Tivorable votes, each Unit Qwner having one vote -
excluding the Dectarant, the Board will take the necessary steps to implement the proposal,

ARTICLE X
EASEMENTS
. I . : ’
~ Section 10.1 Recorded Easements. The property and each of the Units shall be subjeet to-
all casements and rights of way shown on any plat, deed or other document of record affeciing the
Property. ' B R . o
o s I :
_Sectivn 10.2 Easements lor Encroachients. e Property and edch of tse Units shall be
shifting and movement of any portion of the Alta Vista Towshomes, A perpetuai casement for
‘the encroachiment and the maintenance thereof is hereby crealed. ' :

Section 10,3 Utitity Ensements. A penerat casement is hereby created upen, across, over,
inn and under all of the Conimon Elenients and it portion of each Unit whicl is not oicupied by
1he building footprint. The general casemients created hereby shall be for ingrese and egress and
for the jnstallation, repair and maintenance of utilitics. This easement shal! be for the use and
benefit of the utility providers, the Association and the Owners for the purposes of providing
necessary utilities for the operation of the Alid Vista Townhomes, This general caseiment grant
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- ahafl ot by constrved 1 o Krant s.nl‘un mwununl !m uny uli!itiuu Whil.h 0 ot ser viim the Alm
' _Vlsln Wuwnhumt.k. .

ST Sevthon 10,4 l)wthmgn I n»emuu. Alt dridnage engements shown on any plat of record
for Alta Yista Townhomes shall be properly malalained by ths Ammuun *md "o r.unslrua}on or

S "'dcvclopmcm shall be pernmlcd wh:ch tmpcdcs proper dr.und;,c

- Seetion I().. Emergency Iunscmcut A bcncrd! easement is also g,rimtcd to afl pohcc !'rc
ambulance and other emergency ngencies and their persotinel to énter u]mn the -.uccls and the

L propcrty whcn nccessary inthe pcr!‘ornmncu of their dultc

Scchon t0.6 Mnintcmum E u.wmml An caqc:a:em is her cby granted to the A‘zsomuon

L andiits ofi cers, ugcnlq employees, contractors and assighs upon, across, over, in and under the

Conimen Elemsents including the right to constrict and maintain maintenance and storage fncrhtth
on the Commion Eluncnls ncucssqu l‘or mrrym(g, out the ailfairs of the Assoclauon

Scc(mn !l) 7 f\cec“ Esm:mcnl ['nr Re]mxr. I\lmnlcuuncc and B mc:gonclee Some of
the’ Commen Elements or Unit Exteriors iire or miy be located within'the interior of Units or
may be most reasonably accessed through the interior of Units. The Association shall have the
-irrevocable right 10 have access to eich Unit and-to alf Common Elements ar Unit Exteriors
. during any rensonable hours as may be necessary lor the maintenance, repair, removal or- ‘
replacement of any. of the Comnon Elements, to prevent damage to any of the Common Eloments
of Lo make repairs (o ony Unil, Fxeept when such repuirs o tnintesance wre sequived 18 u result
ol theaets or the negligence of an Owner, his family, gucsts of invitees, any damage 1o the
_interior of a Unit resulting from the maintenance or repair ol a Cummon Elements or lhe c’(lerlor .
'or'l Unit shall bea Common Etpensc ol‘all Owncrs ' o :

Section 10.8 Enscmcnl_s Created. Aniy conveyances of Unils within Alta Vista

. Towshomes, whether by the Declarant or otherwise, shall be construed to grant and reserve the
casetents specified in llm‘ Declaration whcthcr or not specific reference is made to the easements

‘or the Dccl;\ralmn. :
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| ENFORCEMENT) POWERS OF ASSOCIATION -

7. Seetion 11,1 Enforcement, This Declwation may be enforeed by an Ownier or by the o

-Association; including without limitations the right to maintain an action for injunction, damages B
~or both, In the evert that litigation is brought for the purpose of enforcing this Declaration or to
recover liens for assessments or bther chargies levied by the Association pursuant to'this '

Declaration, the provailing party shail bo cutitled io recover its costs, including all charges for . -

witnesses, experts, or consultants, and reasonable atlorney’s fees.

. Seetion 11,2 Powers of Associntion, The Association mny exercise nil powers conferred

22 upon it by this Declaration, together aiso with such pusvers o may be umfmlnucl b the Act, the
© Articles of Incorporation, the Bylaws anid the Colorndo Nonprofit Corporation Act, ot ‘ L
“reasonably inconsistent with the powvers il purposes set forth in this Déclaration “Such powers -

shatlinclude, but not be timited to, the lollowing:

‘ i 121 "he power to enforee, by litigation if neeessary, all provisions of this "
*Peclaration. : o ) Lo A S

11.2.2 The power o appoint an Architectural Control Comntittee or lo-act a5
-sante and lo apptove fénce construction or other Improvements-as authorized by this
Decharation. . - o S '
i . .
11.2.3 The power 1o establish budgets and mmintenance assessments and
assessments for capital improvements and 1o place liens und take such other actions as |
‘shall be necessary for the collection of same. o '

11.2.4 The power Lo mdintain, repair and improve roads as shown on the Plat,

* ¢mergency access as shown on the Plat, entrince ‘sign, irrigation pumips and lines, common
facilitics, and other access and utility improvements, together with the power to make and
enter into contracts lor snpw removal, landscaping maintenance, repairs o improvements,
and weed control in cgt__;[t}_:' nance with requircments of applicable phanning approvals and,

- the requirements of any goyernmental agency with jurisdiction.

11.2.5 Afler expiration of the Declarant's rights, the power to grant licenses or :

easements for use of access and utility easements as shown on the Plat or described herein
"o any utility or adjoining fand Owner, together also with the power to allow connection - -

1o utility systems within the Property, subject to the following conditions: - S

: & ‘The person or persons to whom such license 1 granted shall be
" responsible for all damage to roads or casements and restoralion of fandscaping,
fences and improvements.’ ' o




B L L

2009213 09/14/1800 11)284 . -
10 6f 26 R 436,00 D .40 N 0,60 ARCHULETA COUNTY

‘b Al suely Heenses shall bo ravaerblo upun thiry (30) doys hotlce
by the Askoelntion; gronts of aanomont or utllity connestion miy be In parpotully,

_ c. ‘The Association may prescribe the compensation 1o be paid lof use of
“suzh ensements or conncetion to ulility systems; provided that vo fee, other than
rensonable inspection fees, shll be payable by an Owner. . : :

d. The power te grant the right to use casements and to connect fo utility

‘-ﬁys!cms is exclusively reserved Lo the Associalion and shall = he exercised by any. }

: lndivlduul__UnIt Qwner, - - S

o 11.2:6 The power to establigh rules and regulations for the use ol the, Commaon
- Blements, E e S L ' K
Seétion 113 Other _I)céln_niiimjs. “The Property is subject to certain other declarations
__and ussociations established thereunder. To the maimun extent peritted, the Association shafl
- have first and primary responsibifity for enforcement of such other declarations. S

T © . ARTICLEXIT
| INSURANCE, DAMAGE, DESTRUCTION AND CONDEMNATION

‘ Section (2.1 Association’s Olligation to Malntain Insurince. Al the tithe of the first
- conveyance of 8 Usit (o  person vther than Deetarant, the Associition shall maistiin in Rl frey
and efleet, (o the extenl reasonably available, the fuilowing insuiance: :

12.1.1 Propeity insurance for broad form covered causes of foss'in the kinds and
amounts typically required by mortgage lenders for sintilar townhome projects, The
amount of such insurance shall be the full insurable replacement cost less applicable -
deductibles.. Coverage shall be provided for the Commion Elements and the Unit Exteriors
but nol the Unit Interiors. ICUnits are under construction which are connected to
completed Units tsat have been convéyed to a persen other than the Declarant, Declarant

may elect 16 continue coverage underiDeclaran’s policy of builder’s risk until all adjoining -

Units arc completed, n such cv_c"m:‘l.'-)'hciamnt shall add tothe policy, as additional
. insured, any Owners and Mortgage holders:to {heextent ol theil respective interests.

12.1.2 A comprehensive policy of public liability insurance covering ali ¢laims and
“liabilities arising " connection with the ownership, cxisience, use or management of the
Conunon Elements, “The insurance shall cover the Association, its Board, management
© agent aid their respective employecs, agents and afl persons acting as agems, The Unit
Owner shall atso be included as additional insttred for claims and liabilities arising in
* eonnection with the ownership, existence, use or management of the Common Elements.
The insuraice shall alsa covar slaims of one or more insured partics against other insared
. partics, ' L . §
12.1.3 Ta the extent required by faw and subject ta the availability of funds,
adequate fidelity insurance or bond Lo protect against dishonest acts on the part of the
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7 Association's officers, directors, munuging agents, trustees, employeus and voluntesrs

(- which slinl nanie the Association as obligee and be written in an amount equal (o at least.

- 150% of the estimated annual operating expenses of the Property, including reserves; . '
T 12,04 Tothe extent required by Jaw and subject 1o availability of funds, the

“Association may nlso obtain personal fiability insurance for ofTtcers and directors, ,

- workman's’. compensation insurance and insurance against othe risks as it shall deem. .

T Cnpproprinte,

L “Beelion (2,2 Tnsuranee Promiums, A!llns‘hénnce premiums required or permitied . S Y
' hereunder shall be a Commen Expense of the Associntion, except Owner|s Insurance, - - &
o Section 12,3 Oviner’s Insueance. Each Owner shatl have  ; + responsibility, at such 1

Owrier's sole expense, to maintain a staridard policy of fire and har. - d insurance on the Unit

Interior and a standard policy of fiability insuratice with limits of ne. iess than $25,000 / $50,000 -

. “eovering such Unit,-Owners may abtain such ndditional insurance, & they deem appropriate 07
provided such insisrance coverage shall not wiTect any coverage ¢ - vined by the Association nor
cause the dimioution or termination flhiereof. - All Owners insurance policies shall inglude n -
- provision witiving the insufance company's right of subrogution ngainst the Assoctation,

- Section 12,4 Damage or Destruction, As soon as possible afler damage Lo or
destriction of any part.of the Property, the Assuciation shali, unless such damage or destruction
shall be minot, obtain an estinate of the cost of repair and reconstruction. -Repair or

" reconstruction shall mean restoring the damage or destroyed part of the Property to the same '
* condition as existed prior to the damage or destntction.. The Association shall diligently pursue
. completion of the repairs and shalk utilize insurance proceeds for such reconstruction. - The

Association shall have full n_ulimrily, right and power of attotney-in-fact 1o cause the repair and
restaration of the improvement without any consent or other action by any Owner. '

'Sc'clim_l 12,5 Insulﬁcicn;i Proceeds for Repair, If insuraice proceeds are ne sufTicient’
to cover the complete cost.olithe;repair, & special repair assessment shall be levied against all
‘Owners and their Units for the deficicacy which shall be flug and payable within thirty (30) days. .

. Such special repair assessient shall not be subject to the approval requirement of Section 7,

. - ARTICLE Xill -~
‘DURATION AND AMENDMENT

" Duration aid amendment of this Declaration shall be as set forth in the Act; except that '

amendments shall require a vote of at least cleven (11} Owners for approval,
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L T ARTIC B XY L
© GENERAL PROVISIONS -

R . Séctlon 14,1 Severnbility, In the event that any provision of tils Declaration is deomed
invalid or is declared to be invatid by any courl of competent jurisdiction, such dectaration shafl
not invalidate the remainder of the Dectaration, and they shall remain in Al force and effect,

- Section 14.2 Indemnification, To the fullest extent permitted by lnv, every Director.

- and Officer of tho Association, and the members of conmittees of the Association, and the
Developer (to the extent 1 claim may be brought against the Beveloper by reason of its

. appointmont, removal ¢ ontrol over i momber of the Boardy shall be indemnified by the

o Association, and everyother person serving as an employee or direct agent of the Assoclation, or

" oit behall of the Association as a member of u comitiee or otherwise may be in ihe diseretion of
the Board, be indemaificd by the Association, against all oxpenses and linbilitics, inchuding -

" attorney's fees, reasonably incurred by or imposed upon hint i connection with any protecding to, - -

which he may be a party, or i which he may bécome involved, by reason of his being off having

- served in such capacity on behall of the-Association (or in the casé of the Developer by reason of
‘having appointed, removed or controlled or fail to control members of the Boari, or any’ '

-“setliement thereol, whether or nol heis 4 directos, officer, or serving in such other specified
‘capacity at the time such expenses arc incurred, provided that the Board shall determine, in good

- faith; that such oflicer, dicector, or the Developer, did not act, fail to act, or refuse 1o act wilifully
ot with gross negligence of fraudulent or criminal intent in the performance of his dutics, The
foregoing right of indemnification shall be in addition to and not cxclusive of all other rightsto ™
~ which such persons nry be entitled at Jasw or otherwise, L

- " Section 14.3 Nonwaiver, Failure by the Declafant, the Association or any Owner to

" enforce any covenant, condition, restriction, ¢asement, reservation, right-of-way or other
‘provision contained in this Declaration shatlin no way or event be deemed to be'a waiver of the
right to do so thereafier. T T

: Section 14.4 Captions. The caplions to the Articles and Sections are inserted herein onty
. g% & maiter of convenience and for reference and are in no way 1o be construed 1o deline, limit or
otherwise describe the scope of this Declaration nor the inteat of any provisions hercof,

: Section 14.5 Conllict in _I)ocuulbuis: fnithe case of any conflict between Lhe provisions
ol this Declaration and the Artickes of Incorporatin, Bylaws or Rutes and Regulations adopted by

the Association, this Declaration shall controf. 51

IN WITNESS WHEREOF, the Declarant has caused the Declaration to be executed by .
. Ofin Hazen as President of Petra Development Company which is a Culorade Corporation this
© % duy of May, 1998 SN : : .
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o SUBSCRIBED ang sworn :oberoremeuus

Presldcmul‘l’ctm Dcveiopmum Compnny Declanm S

My commission expires: 2 "7’“0?001 e

L wiNiss my hand and ofticial sexl.

_L‘}fi(d'lyoﬂdny 1991'by0[mHaien : )
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.+ ARCHITECTURAL CONIROL e

= Section k Re\_riew of Plans. No building, fence, wall, éa'nopy,.aw_ning.-landscupiﬁg

" struclure, or improvement shall be comimériced; erected, aktered, moved, removed, or maintained
" ‘upon the Property, nor shall any exterior addition to, or change or alteration thereof be made usitil
" the plans and specifications showing the nature, kind, shape, height, materials, and location of the
. same shall have been submitied to the approved in‘writing as to harmony of external designand = -
~ - loeation in relatlon to surrounding structuras and topography by the Architectural Control, "
CCemmbdee, o e

" Section 2. Arc.hil'eclu'ml' Control Commlttee. The AC_C_shaEl be appoluted by the Bo'n.rd

o und shall exercise its best judgment 10 seo thut all improvemenly, construetion, Inindscaping, and "
' alternations on lands within the Properly conform to and harmonize with existing surroundings
and steuctures. The ACC shall ¢onsist of three (3) persons, L PR

Scction 3. Procedures, The ACC shalil approve or disapprove all plans and requests

.'.\"vi;hin forty-five (45) days afier submisston. In the event the ACC fails to take any action within
" Torty-five (45) days after a request has been submitted, npproval will not be required, and Article.
L%, Section 1 will be deemed to have been fully cariplied with. e o :

" Section 4. Majority Vote.” A majority vote of the ACC is required for approval of

" .. disapproval of proposed plans and s[specifications, - -

 ~Section 5, Wrilten Records. -The ACC shall maintuin written fecords of all applications’
submitted to it and-of alf actions it may have taken, ' ' o

Section 6. -No Liability. The ACC and cach member thereof shall 141';)1 be fiable for
damage 1o any person submitting requests for approval to any Owner within the Property, or to

_ any other person or entity by reason of any action, failure Lo act, approval, disapproval, or failure
© ta approve or disapprove with regard to such requests. ' :

Section 7. Variuné(_:; The ACC may grant reasonable variances or adjustments from any

" conditicns and restrictions imposed by this Article or Article X hereof, in order to overcome
* practical difficulties and prevent unnecessary hardships arising by reason of the application of the
~ conditions and restrictions ¢ontained in the Atticle or Article X hereof. Such variances or -

adjustments shall be granted only in case the. grafting thereof shall no be materially detrimental or

injarious ta the other property of improvements i_i\l_ﬁp_i}_qpcigl_lbo'rhpod-a_n;!_._shall not militate against”
" the general intent and purpose hereof,, - 7 ' o ‘

Section 8. Waivers. . The approval on consent of the ACC, any rcpresentaﬁve thereol,
“or the Board, 1 any application for architectural approval shall not be deemed to constitule a
waiver of any right to withiold or deny approval or consent by the Committee, any representative
thereof, of said Boatd, as to any other application or other matlers whatsoever subscquently of -

B L L.
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: nddmumﬂty nulsmlttcd {or nppruvul o consent heroundor,

Section 9. - Fee for Review of Plais, Thare shill be no nut Ihu nimrgud by tlm Al,t.

_ members forthe review of plins, The ACC members shall have the right to be rcunbtirsed forail’
.. réasonable expenses incurred in their capacity as a member of the ACC. The maximum amount

“{hat the ACC may charge an-Owncr to cover the costs of ACC members is Three Hundred

" Dallars ($300.00), The ACC shali also be able to charge an Owner the actual costs incutred for
services of professmn'ﬂ 1o/ assist in the evaluation of plans submilted, In the event such ;

professional services are required and the related costs are expected to exoced Five Hundred

. Dollars ($500. 00), the Owuer s wnucn consem isto be obtained before services #re relnmcd

: ART:CLE IX

l’/\RiY WA LES

“Section 1. Gcncrﬁf Rules o Appfy Each waEI whtch is built as & parl of the otigin: al

" eonstruction of the Townhomes upon the Property and placed on the dividing fine betwgen.the

Units shall constilute a par!y wall, and, to the extent not inconsistent with the provisions of this

‘Article IX or any otbier provisions of this Dcchmnon the gencral rules of law rcgarc!mg party

walls and liability for p: oper:y d.mmg(. due 10 ncgl:g,em,e or willful acts or o:mssmm slml! app!y

) lhe.relo

Section 2. Finished Surfaces.  The cost of repair and maintenance of the finished surface
'ofn p'trly wal Iocatcd wsth it a Uml sim[l be the solc expense of the Owner of that Uml

Sccuon 3. Repair and Mam(en'mcc E\:ccpt as provnded in Secuon 2 1b0ve and ewcept
as otherwise provided-in this Declaration, the cost of reasonable repair and maintenance of any
patty wall shall be borne by the Owhers who use and benelit from the wall in propartion to their
use and benefit. 1f the Owner af or:e of the Units who uses the wall refuses to pay his ~
proporuomlc share of the cast of repair or maintenance, then the Owner of the. other Unit may

- cause the party wall to be rcpatrcd and shalk be entitied to assess the costs attributable thereto
~against the non-paying Owner's Unit, and the same shall become aid remain a lien against the said

Unit until fully paid. -Said lien shall be established, enforced, and release, and shall have priee"v,

“in the manner set forthin Article 1V, provided that any lien establistied pursuant to this: = - [X

shall be subordinate to the lien of any First Morigage and the lien for Common Expense
assessments sct forth in Article IV, Said obhg,auon shall also be a personal obligation ot the non-
paym;_, Owner, Suit o recover a moneyJud_t_z,mc:nt\shal! be mamt'\mabic without Fareclosing or
waving the lien permitted hercumlcr T T R A

.Scctior’l 4. -Proceeds. To the extent that damage Lo a party wall is covered by insurance,
the fulf insurance proceeds shall be used and applied to repair, restore, or replage the party wall,

Section 5. Damage or Destruction. Ifa party watl is destroyed or damaged by fire or -

‘other casualty, any Owner who has used the wall may restore it , and if the Owner of the other
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iy hajasnt (o iRl ity wan ol herauner make use ot the waih, e shul) gomrbute 1o the

_cost of restorafion thereof in proportion 1o such use, without prejudice, however, to the'right of -

SEUA T thestliar Owaer under any nale af lgw regnrding Habiy f i '
ST e il or negligenss or wiliiul neta or
- eeTomigstons, 17 the Owner ol one Unit causes Lhe wall to be restojed and v Owaer of the other-

Unit adjacent to the wall uses the wall and does sot contribute Lo the costs of the wall's
restoration the Owner who caused the wall to be restored shall be entitled to assess the non

<7 paying Owner's proportionate share af the costs attributable therata against the non-paying -

* Qwner und his Unlt, pnd the stisg shall bogoing and rantnlit i Hon agalnst aald Linit as pet forth In

o +Section 3 of this Article 1X.- Said cbligation shall also be o personal obligation of the non-paying -

Owricr. Suit to recover & money judgment shall be maintainable without foreclosing or waiving . ..

© . the lign permitted hereunder. -

wo o Beclion 6, Protection of Party wail. Notwithstanding ahy other provisions ol this
. Articte,-any Qwner who, by his negligent or will full acts or omissions, causes d party wall lobe
" exposed to the elements shalt bear the whole cost of. furnighing the ngcessary protection against

.~ Section 7. Utility Repair; - An Owner shall have the tight to maintait and repair any
utility, telephone, or television instatlations located within a party wall and, in doing so, shalt

- restorc the party wall to the condition it was'in immediately prior to such maintenance and repair,
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