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PAGOSA [&Lﬂ‘ﬂ_m J.’S{ Fj-ﬂ,

shurder

f
THIS DECLARATION, made this 13th day of March , 1970, by
TRANSAMERICA TITLE INSURANCE COMPAMY, a Callifornia corporation,
being the ownar {n fee, as Trustee for NAVAJO TRAIL CORPORATION, an
Arizona corporation, ard acting pursuant to directions frorm NAVAJO TRAIL
CORPORATION, as Trust beneficlary, herein referréd to as "Declarant,”

WITNESSETH:

WHEREAS, Declarant {s the owner of all the real property set forth and
described on thosa certain plats (hereln collectively called "the plat") entitled
LLake Pagosa Park, a subdivision of Pagosa, and Pagosa in the Pines, a sub-
diviaion of Pagosa, which plat {8 recorded in the Records of Archuleta County,
Colorado, and ia mada a part hereof and {ncorporated herein by refersnce; and

WHEREAS, the rea!l property described in the plat has been subdivided (nto
numbered or lattered parcels identifled on the plat as Lots, Tracts or Blocks
(herein cellectively called "Lot" or YLots"), which lots comprise in the aggregate
two subdivisions (herain called "Subdivision™), which ara two of saveral sub- !
divisions (n the Pagosa general development (herein called "Development™), which
shall be subject to the terms of these or similar restrictions in the manner pro~
vided In Paragraph 15 hereof; and ’

| . -

WHEREAS, Declarant {s about to sell and convey said lots and before doing
s0 desiraes to subject themn to and {mpose upon them mutual and beneficlal restric-
tions, covenants, conditiona and charges, hereinafter collectively referred to as

‘"Rastrictions," under a general plan or acherme of improvement for the benefit

and complement of all of the lots In the Subdivision and the fubuire cwners of said
jots; :

NOW, THEREFORE, Declarant hereby declares that all of sald lots arse
held and shall be held, conveyed, hypothecated or encumbered, leassd, rented,
ugsed, occupied and Improved subject to the following Restrictions, all of which
are declared and agreed to ba in furtherancs of a plan for the subdivislon,
improvement and sale of said lots and are established and agreed upon for the
purpose of enhancing and protecting the value, desirabllity and attractiveness of
the property described in the plat ard of the Development as a whole. All of the
Restrictions shall run with the land and shall be binding upon all parties having
or acquiring any right, tttle or interest in and to the real proparty or any part or
parts thereof subject to such Restrictions,

1. APPLICABILITY

Thase restrictions shall apply to subdividad lots and ara apscifically excluded
from application to other lands shown on the plat which are intended for recreational
usa, !
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2. TERM

A, Thase Restrictions shall affect and run with the land and shall exist
and be binding upon all parties and all persons clatming under them until January 1,
2000, after which time the same shall be extanded for successive periods of ten (10)
years each, unless an instrument signed by a majority of the then owners of the lots
subject therato has been recorded, agreeing to change the covenants in whole or in
part; provided, however, that at any tirme before January 1, 1985, these fRestrictions
may be amended by the vote of the then record owners of two-thirds (2/3) of such
lots and thereafter by a majority of such owners,

B. Declarant reserves to [taelf, (ts successors and assigns the right
to revoke at any time priar to the sale of ary lot within the Subdlvision all or any
of thasa Restrictions and further to vacate any or all of the streets, parks,
recreational facliities and any other amenity shown on the recorded plats, pro-
vided, howaver, that Declarant will not prevent access to or installation of utilities
to lots in any othar Subdivision of the Development.

3. MUTUALITY OF BENEFIT AND OBLIGATION

The Restrictions and agreements set forth herein are mada for the mutual
and reclprocal benefit of each and every lot (n the Subdivigion and are intendsd to
creata mutual, aquitable sarvitudea upon sach of sald lots in favor of each and all
of the other lots tharain; to creats reciprocal rights between tha respective ownenrs
of alt of said lots; to create a privity of contract and astate between the grantses of .
-sald lots, thelr heirs, successors and assigns, and shall, as to the owner of aach
such lot, his helrs, successors or assigns, operats as covenants running with the
land for the bereflt of aach and all other lots (n the Subdivision and their respactive
owners,

4, = ENVIRONMENTAL CONTROL COMMITTEE

A All plans and specifications for any structure or improvement what-
soaevar to be eracted on or moved upon or to any lot, and the propesed location
thereof on any lot or lots, the construction matertal, the roofs and exterior color
schermes, any later changes or additlons after {nitial approval thareof and any
remodeling, reconstruction, alterations, or additions thereto on any lot shall be
subject to and shail require the approval in writing before any such work {s com=
mencad of the Environmentat Control Committea (hereln called "Committes™),
as the same is from time to time composed.

B. Tha Committee shall be composed of three (3) mambars to be
appolnted by Declarant, Committee members shall ba subjact to removal by
Declarant and any vacanctes from time to time existing shalt be filled by appoint-
ment of Declarant, or In the event of Declarant's fallure to so appoint within two
(2) months aftar any such vacancy, then by the Board of Directors of the Pagoaa
Property Owners Assoclation, Inc, (hareln called “Agsociation™); provided, how-
ever, that at any time hereafter the Declarant may, at its sole option, relinquish
to the Board of Directors of the Association the power of appointment and removal
reserved haraln to the Daclarant, Such transfer of power must ba evidenced in
writing.

e tua e W rere————— - . P ——— — —
- e . -

Ay -




‘ ' 20

C. There shall be submitted to the Committee a building application on
forms approved by Declarant together with two (2) complete sets of plans and
specificatioris for any and all proposed irmprovements, the ercction or alteration
of which {s desired, and no structures or improvemants of any kind shall be
erected, altered, placed or maintained upon any lot untess and unti! the final plans,
elevations, and specifications therefor have recelved such writton approval as
herein provided. Such plans shall include plot plans showing the tocation on the
lot of the building, wall, fence, or other structure proposed to be constructed,
altered, placed or maintained, together with the schemes for roofs and exterlors
thareof and proposad tandscape planting., A fling fee of $30,00 shall accornpany
the submisslon of such application and plans to defray Committee expenses. Mo
additional fee shall be required for resubmission of plans revised in accordance
with Committee recommendations.

D. The Commilttee shall approve or disapprove plans, specifications
and dotails within thirty (30) days from the recelpt thereof, One (1) set of sald
plans and specifications and details with the approval or disapproval endorsed
thereon, shall be returned to the person submitting them and the other copy thereof
shall be retained by the Committee for {ts permanent flles.

£, The Committee shall have the right to disapprove any plans, speci-
fications or details submitted to it in the event the same are not in accordance
with all of the provislons of these Restrictions; tF the design or color scheme of
the proposed building or other structure is not in harmony with the genaral sur- :
roundings of such lot or with the adjacent buildings or structures; if the plans and
speclfications submitted are incomplete; or {n the event the Committee deems the
plans, specifications or details, or any part thereof, to be contrary to tha (nterests,
welfare or righta of all or any part of the real property subject hereato, or the
owners thareof. The declsions of the Committee shall be finat,

F. Nelther thé Committee rnor any architect or agent thereof or of
Declarant shall be responsible Ln any way for any defects In any plans or speci-
flcatlons submitted, revised or approved in accordance with the foregoing pro-
visions, nor for any structural or other defects ln any work done according to
such plans and speciﬂcatlons.

G, The Cormmittea shall have the authority to set up regutations as to the
neight and size requirements for all other types of outbuildings and structures,
including fences, walls, copings, etc,

H. Whenever the Committae shall approve plans and speciflcations for
a pler or similar structure on or extending into any waterway, such approval shall
constitute a mere revocable privilege from Declarant or {ts successor or succes=
sors in interest for the construction, placement and maintenance of the proposed
structurs,

5. LAND USE AND IMPROVEMENTS

The following are the various land uses anticipated {n tha Developrment.
This list (s not intended to be all {nclusive and additional land use classifications
may be added from time to time by the Declarant or by the Pagosa Property

Ownars Assoclation, Inc, These land use classifications, as harainafter dascribad,

1imit and prescribe the use of each 1ot to the uses permitted under the claasification
shown on the plat, . Any use not specifically permitted in any use classification is
hereby declared to be prohiblted.
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R-1-75 Single Family Residential District
(4D Uses Permitted

(a) One single family dwelling per lot

(b) Use, bulldings and structures customarily incidental
to single family dwelling
(<) Golf courses and country clubs

() Public parka, playgrourds and community centersa
(2) Minimum Lot Size

7,500 square fest; no lot shail be divided into smaller lots
or parcels,

(3) Set-Back Requirements

(a) Front yard--No building or structure shall be located
within twenty=five (25) faet of tha front property line.

(b Rear yard--No building or structure shall be locatad
within twenty (20) feat of tha rear property line. Inno
avent shall any butlding or structure be located less
than Fifty (30) feet from the high—water line or the golf
course boundary on any lot contiguous to a take or gotf ,
course,

(<) Side yard—There shall be a sida yard sat-back of not
less than seven and cne-half (7X) feet from the side
property lines to the nearest building or structure,

~ and on corner lota, the set-back on the street side shall
be not less than ten (10) feet, or ten (10) per cent of the
lot width at its widest point whichever is greatar, No
save or overhang of any rocf shall be closer than three
‘and one-half (3)) feet from any side lot line,

(C)] Minimum Living Area
No dwelling shall be conatructed on any R~1-75 tot In the
Subdivision having less than the following minlmum square
footage of living space, exctusive of porch and garage:

One-story houses shall have a minimum of 850
square feet of llving space,

Multiple~story houses shall have a minimum of
60C square feet of living space on the main floor.

(5) l.ot Covarage

No bullding or structure shall ba conatructed on ary lot which
covers more than fifty (50) per cent of the total area of the lot.

BOOR 2 000 BR227.;
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R-1-90 Single Family Residential District

(M

(<)

&)

(4)

(5)

Uses P

(2}
(b)

ermitted

All uses permitted in R=-1=75

Guest house, servant quarters, and cabana or poot
house provided that such separate structures do not
exceed the set-back requirerments delineated below.

Minimum Lot Size |

9,000 square feet; no lot shall be divided into smatler lots
or parcels,

Set-Ba
(a)
(b)

()

ck Requirements

Front yard--No building or structure shall be located
within thirty (30) feat of the front property tine.

Rear yard—No bullding or structure shall be located
within twenty (20) fest of the rear property lirs. In
no event shall ary butlding or structure be located
less than fifty (50) feat from the high-water lina or the
golf course boundary on any lot contiguous to a lake or
golf course, ,

Side yard—There shall be a slde yard cet-back of not ,
less than ten (10) feet from the side property lines to
the nearest bullding orstructure, and on corner lots,
the stde set~back on tha street side shall be not less
than fifteen (158) feet, o tan {10) per cent of the lot
width at its widest point whichever {s greater. No
eave or ovarhang of any roof shall be closer than five
and one-half (5%) feat from any sida lot line.

Mintmum Livtng Area

No dwetling shall be constructed on any R-1-00 ot in the
Subdiviston having less than the following minimum square

footage

of living space, exclusive of porch, garage, cabara,

guest house or servant quarters.

One~gtory houses shall huvé a minimum of 1,000
square feet of living space,

Multiple~story housas shall have a minimum of
750 square feat of living space on the maln Noor,

Lot Coverage

No building or structure shall be constructed on ary lot which

covers
the lot,

more than fifty~five (55) par cent of the total area of

B
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C. R~1-T Single Family Townhouses
1) Uses Parmitted

(a) All usas permitted In R-1-75

(9] There shall be but one main butlding or structure on
each of the designated lots, with the exception that 1
with the prior written approval of the Committee, a
serles of consecutive lots may be purchased for the
exprass purpose of conatructing "cluste~" type Town-
house Residences which do not adhere to the property
iires as delineated on the plat of the subdivision.

(c) = Cabana or pool houses provided that such separate
structures do not exceed the set-back requirements
dalineated below.

[ N

) Minimum Lot Size
2,400 square feat
, (D Set-Back Reguiremants

(a) Front yard=-No bullding or structure shall be located .
within twenty—five (25) feet of the front property line,

(4] Rear yard--No bullding or structure shatl be located '
wlthin twenty (20) feet of tha rear proparty line, In
no event shall any bullding or structure bs located less
than fifty (50) fast from the high-water lin= or the golf
caurse boundary on any 1ot contiguous to a lake or golf
course, . ‘

(<) Side yard—Thare s no side yard set-back requirement
with the exception that the side wall of any Townhouse
may not nfringe upon the adjotning property. There is
no side yard set-back requirement between lots owned
by a single ownar or conforming to the Condominlum
Ownership Act except that the end units of a group of
units shall have a five (5) foot side yard from the nearest
lot line of an adjoining tot. If the end 1ot is a cormer
lot, tha saet-back on the street side shall ba ten (10)
feat.

(4 Helght

All bulldings and structures will be limited to a maximum of
two stories or a maximum helght of thirty~five (33) fest,

(5 Minimum Living ‘Area
No dwelling shall be constructed on any R=1-T lot {n the Sub-
division having less than tha following minimum square footage
of living space, exclusive of porch, garage, cabana, guest
house or saervant quarters,

Ona=-story houses shall Fave a minlmum of 800 v
square feet of living space,

Multiple-story housas shall have a minlmum of 4
800 square feat of \iving space on the flrst Moor.

-6~ -
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(6) Lot Coverage
No building or structure shall be constructed on any lot which

covers more than eighty (80) per cent of the total area of the
fot,

b

&) Parking

There shall be providad upon each lot In this ctassif{cation

at least one off-street parking (which term when usad herein
shall be defined as an area located entirely on private proparty
consigting of a rectangte measuring no less than 9' x 20'),
‘having an approved all-weather surface, of sufficient s{ze upon
which to park one stardard-size passenger car,

D. R-1-F Single Family Pa*o Resldences
{1y Ugas FPermitted

(a) All uses permittad {n R-1-75%

(B Cabana or pool houses provided that such separate
structures do not excesd the set-back requirements
delineated below, '

{c) There shall be but one main bu{lding or structure on
each of the designated lots, with the exception that
upon the prior written approval of tha Committes, a
serias of consecutive lots may ba purchased for the
express purpose of constructing "cluster® type Patlo
Residences which do not adhare to the property tines
as delineated on the plat of the subdivision,

(2) Minirmurn Lot Size
3,200 square feat
(3) Set-Back Requirements

(a) Frant yard--No building or structure shall be located
within twenty-five (25) feet of tha front proparty line.

(b Rear yard——No building or structure shall ba locatad
within twenty (20) feet of the rear proparty lne, In
no event shall any building or structure be located less
than fifty (50) feet from the high-water line or the golf
course boundary on any 1ot contiguous to a lake or golf
course., The rear yard may be complataly enclosad '
with privacy walls or fences which may abut tha rear
property line unless the lot {8 contiguous to a lake or
golf course, Such ferces or privacy walls shall not
be more than six fest in halght.

(c) Slde yard—Theare is no side yard set-back requirement
with the exception that the sida wall of any Patio ‘
Residence may not infrings upon the adjoining propsrty. 1

(4 Halght
All bulldings and structures shall be limited to a stngle story,
'u
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(5 Mintmum Living Area '

Neo building shall have less than eight Pundred (800) square
feet of living area.

(8) Lot Coverage i

No buliding or structure shall cover more than eighty (80)
per cent of the total area of such lot,

]

%o Parking .

There shall ba provided upon each ot (n this classification
at least one off—street parking spaca having an approved
alt-weathar surface.

E. R-2 Duptex or Two-Family Rasidential District

(N Uses Permitted

(a) All usag permitted In R~-1~75

(b) Cabana or pool houses provided that such separate
structures do not excead the set-back requirements
delinsated balow.

(c) Thera shall be but one main bul\dlng or structure
on each of the deai~nated lots, with the exception of
cartain specific qu. tars such as sarvant quarters
or guest houss which must be approved by the
Committee {n advance of thair construction. Two
somplata 1iving units shall be allowed on each R-2
\ots, however, the two units must be (n the same
structure with a comrmon roof and with only a party-
watll separating them,

@ Mintrmum Lot Size o

9,000 square feet; no lot shall be dlv!ded {nto smaller lots
or parcels.

3) Set-Back Requlrements -

(a) Frent yard——No bullding o structure shall be tocated
within twenty-five (25) feetiof tha front property lina,

(b) Rear yard—No building or structure shall be located
within twanty (20) feet of the rear property line. In
no event shall ary bullding or structure be tocated
less than fifty (50) feet frorm the high-water line or tha
golff course boundary on any lot contiguous to a lake

. or golf course.

() Side yard--Side yards shu‘u be set back not less than
alx (6) feat. On corner lot ctreat side shall be not less
than ten (10) feeat or ten (10) par cent of lot width at
widast point whichever ia greater, No save or over-
hang shall be closer than thr'ee (3) feet rrom any side
line.
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(4) Height

All bulldings and structures will be limited to a rnaximurn
of two stories or a maximum height of thirty-five (35) reet,

(5) Minimum Living Area

No dwellling shall be constructed on any R=2 lot in the Sub-
division having less than tha following minimum square
footages of living spaca, exclusive of porch, garage, cabana,
guest house or servant quarters,

One=-story houses shall have a minimum of 800
square feat of living space per unit. That {s,
each duplax shall contaln not less than 1,800
square feet,

Two=-story housaes shall have a minimum of 800
square fest of l{iving space on the maln floor,

{6) L.ot Coveraga

No bullding or atructure shall ba constructed on any lot
which covers more than sixty (60) per cent of the total area
of the lot, .

(7 Parking

There shall be provided upon each lot parking spaces for a
mintmum of two standard-size passenger cars.,

F. R-3 Multiple~-Family Residential Distr{ct
(n Uses Parmitted

(a) All uses permitted in R=-1-758

[4=)) Cabana or pool houses provided that such separata
structures do not excead the set-back requirements
delineated balow.

(c) The genaral use shall be for multiple~farmily dwelling
structure(s) which may be constructed as "“{ndividual
lodges" or as "party-wall' apartments. All structures
must be limited to one story, except where the
nelghborhood and/or terrain provide settings which
the Committee decldes shall allow for other typas
of structure(s). - .

() No habitable dwelling unit shall ba conatructed which
does not contain complets kitchan and bathroom
facilities to Include kitchen sink, oven and ranga,
kitchen cablnetry and drawers for tha atorage of
utensils, cutltery ard dishes, and mechanical refrig-
erator the bathroom shall be equipped with water
closet, lavatory, and bath-tub and/or stall shower,
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Minimum Lot Slze
17,000 square feet
Set-Back Requiremaents

(a) . Front yard--No bullding or structure shall be
located within twenty-five (25) feat of the front
property line,

(b)  Rear yard--No bullding or structure shall be

located within ten (10) feet of the rear proparty

line. In no event shall any bullding or structure be
located lass than fifty (50) feet from the high-water
1ine or the golf coursa boundary on any lat contiguous
to a lake or golf course.

(¢) Side yard—There shall be a sida yard set-back of
not less than five (5) feet. No eave or ovarhang of
any roof shall be closer than thrae (3) fest from any
side lot line,

Minimum Living Area

No dwe'ling shall be constructed on ary R=-3 ot in the Sub~
division having lesa than the following minimum square
footagae of l{ving space, exclusive of porch, garage, cabana,
guest house or servant quarters.

One-story houses shall have a minimum of 800
square feet of living aspace. ’

Lot Coverage

No bullding or structure shall be constructed on any ot which
covers more than sixty (60) per cent of the total area of the
lot. ‘ : .

Parking

There shall be provided upon each lat in this classlfication,

a minirmum of one and one~half (1)) off-strest purking spaces
for each habitabte living unit constructed thereon,

R-4 Muttiple-Famity Residential District

M

Uses Permitted

(a) All uses parmitted {n R~1-75

{b) Guest houses and cabana or pool houses provided
that such separate structures do not exceed the get-

. back requirements delineated balow.

(c) The general use shall be for multipte~family dwelling
atructure(s) of more than one story, which may be
constructad as "indlvidual lodges" or as "party—-wall"
apartments.
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(dy - Churches with off-street parking as approved by
the Committee,

(e) No habltable dwelling unit shall be constructed which
does not contain complete kitchen and hathroom
facilities to trnclude kitchen sink, oven and range,
kitchen cabinetry and drawers for the storage of
utensils, cutlery and dishes, and mechanical refrig-
erator; the bathrocom shall be equipped with water
closet, lavatory, and bath-tub and/or stall shower,

Minimum Lot Size

- 286,000 square feat

Set-Back Requlrements

(a) Front yard--No buflding or structure shall ba located
within twenty-flve (25) feet of the frong property tine.

(b) Rear yard——No buitding or structure shall be located
within ten (10} feet of the rear property llne. Inno
event shall any bullding or structure be located leaas
than rifty (501 feet from the high-water line or the golf
course boundary on any lot contiguous to a lake or golf
course,

(c) Side yard--There shall be a side yard on each side of
the dwelling structure(s) of not less than seven (7) feet
for tha firat two stories, ten (10) faet for three stories,
twalve (12) feet for four stories, and two (2) additional
feat for each story over four stories,

Mintrrum Living Area

No dwaellling unit shall contain lass than six hundred (800)
asquare feat of actual living area excluslve of porches, patlos,
breezeways or othar appurtanences,

Lot Coveraga

N more than sixty (60) per cent of the total ot area shall be
used for dwelling and other structuras for habitable or utility
useage., - -

Parking

There shall be provided upon each 1ot in this classiflcation, a
mintmum of one off-street parking space for each bathroom
contained In the apartment complax; or one and one—half (1X)
off-street parking spaces for each two-badroom apartment and
one and one—quartar (1X) off-street. parking spaces for sach
ona-beaedrcom apartment and one off-street parking space for
each efficiency or bachelor apartment, whichever method of
tabulation shall provide more off-street parking spaces.

-l
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FM~1 Motel/Hotel

The PM=1 clagsiflcation provides certaln lands deslgned for medium-—
high density of accommodations genarally provided for non-permanent
populations, The following regulations and restrictions shall apply

to the lands so designated:

(n

(2)

€S

G

-appurtanences:

AT

i
Minimum Size Lot J

There shall be a minimum of eighty thousand (80, 000) )
square feet in each lot, . }

Lot Coverage

Minlmum yard requirements with regard to set-back from t
property line shall be establ{ished by the Cornmittes., But in
nc event shall the maln structure occupy mors than sixty (80)
per cont of the total tot area,

Parking

Off-strest parking must be provided upon the basls of one (1) .
space for each bedroom regardiess of the poasibility that a
sulte of rooms may contain one or more badrooms, or, If an
“afficlency"” or "bachalor" apartment contains convertible
furniture to make for sleeping accommodations ina “one-
room" unit, then that unit shall be considered a "badroom"
and the proper off-atreet parking space rmust be provided.

In addition, there shall be provided one (1) off-atreet parking
space for each two hundred (200) square feet of "public room"
areas such as tobby, hotel or motel offices, restaurants,
coffee shops, bars, lounges and retall shops, plus one (1)
off-street parking space for each two hotel employeas.,

Mintmum Living Area

Each and every umt shatl have the following minlmum square
footages; exclusive of patios, porches, breezeways or other

Hotel room-~including bath, dressing, closet
and totlet facilities (250).
Efficlency or bachelor apartment--including bath,
dressing, closet, tollet and any cooking facillties
{400). ) o
Sultes-=inctuding sitt{ing. room and bedroom with
bath, dressing, closet and totlet facliities (800).
Additional badrooms adjolning a one—bedroom sulte
-which may become a part of the suite optionally (150),
Onec-bedroom apartments with one bathroom (600).
Two-bedroom apartmentsa with one bathroom (750),

+ Two~bedroom apartments with two bathrooms (850).
For each additional badroom beyond two bedrooms {n -
any apartmant (150),

-2~

/22 AGEA3S

—_— s A b —— = e s




(%)

)

(8

1. Limited Commer-clal Area C—t

SM

interferance with the use of public street and/or alleys, and

Office and Lobby Space

tach hotel or motel shall have an office and lobby area of

not less than six hundred (600) square faet or two (2) per cent
of the total square footage of all rental unlts, whichever (s
greater,

Uses Permitted

Hotals and motels which may Include special retatl shops on
the ground (or main) floor of the structure which shall ba
limited to the following types of retall businesses: antiques,
banks, barber shops, bars, beauty shops, book store, cafes
or restaurants, clothing shops, clubs, confectlonary, coctail
lounges, drugs, dry clearing and pressing, dry goods, fine
art gallerles, florists, guns and sporting aquipment, gifts,
jewelry, photography, shoes, stock brokerages, stationery,
surndries and news and health clubs,

Service Area

There shall be provided adequate loading (unloading) space on
privata proparty for rlanding and for locading and unloading
service for any commercial use imvolving the recaipt or dis-
patch of materials or marchandisa, Such loading space shail
ba of a size, and so located and designed as to avold undue

shall be graded and surfaced to provide proper drainage and
prevent dust arising therefrom.

There shall be no height limitation to structures in this classi-
fication, but ary bullding containing in axcesa of two Noors

of rental units or public-room facilities shall provide adaquate
mechanical elevator service to all rooms above (but not
excepting) the second floor, and all rooms served by such
elevator service shall not be more than a horizontal measure-
ment of 200 feet from the elavator installation.

Uses FPermitted

Uses parmitted in the C~1 Commerclal Areas encompass any
Special Retail use permitted In tha RM-1 Area (above) and the
followtng additional uses shall also be parmitted in accordance
with the regulations governing tham as follows: )

Automobliia Rental Agencles
Baker{es (Retall)

Banks

Bowling Alleys

Churches

Cepartment Stores
Discount Stores

Elactri{cal Appliance Stores

~13=- . g
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Electrical Supplies

Food Markets, Groceites
Furntture (New)

Hardware

Meat Market & Dellcatessan
Offices and Office Supplies
Phaotographic Studics

Plumbing Fixtures and Supplies
Printing

Recreation Actlvities :
Self-Service Laundrias N
Shoe Sales ardd Repairs
Theatres

e e m

Such other types of retail and wholasale business inctuding A
automoblle saervice stations will be permitted whatre, {n the
sole opinlon of the Committee such businesses are compatible
with the uses permitted above, and with the other businesses
corducted or planned for the immeadiately adjacent areas.

The operations from such stores, shops or businesses uhaﬂ
be conducted entirely within an enclosed buiiding.

@) Helght

Maximum building hetght will be two stories not to excaed
thirty—five (35) feat.

(@) Parking

Thera will be a requilrement to provide off-street parking
spaces for automobiles {n the C~1 Limited Commaercial Area
with a minimum of one (1) parking space for each four
hundred (400) square foot of floor spacs,

4 In the planning of the C-t Limited Commerclal Areas, the
purchaser of such lots, plots or parcels must agres o
foliow definite architectural planning and deaign which will
include approval by the Committee of the size of the structure
allowed on any partlcular lot, plot or parcel, the external
appearance of the bullding Including detalled specifications
as to height, parapets, roof pitchos, exterior materials,
roofing materials, doors, windows, placement, size, design,
and {nstallation of signs, exterior lighting, roof extsnsions,
overhangs, or covared walkways, exbtarior color and texture
of all native, manufactured or coated material; height and
width of sldewalks and watkways; and landscaping required
to accentuats the aesthetic appearance of sach and severy
"structure to be placed upon the lot,
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J. Condominium Structures

Condominium developrments shall be permitted in the Subdivision
subject to approval of the Committee and in accordance with the
Condominlum Ownership Act, Chapter 118, Article 15, CRS 1963,
State of Colorado, as the same may be amended from time to time,

Such Condominium developments will! be permitted in the followlng
land use classification areas:

R-3 Multiple-Famlly Single~Storly Lots
R-4 Muttipla=Family Multi—Stor-x Lots
R~1=T Townhousa Lots :
R=~1~-P Pat{ochouse L.ots '

C-1 Limited Commercial Areas !

Restrictions govarning the aforesald \:and uge claasifications shall
apply to such condominium devalopments, and {n each instance where
_condominium units are proposed to bel constructed.

6. '~ PARTICULAR RULES FOR APPLICATION OF SET-BACK REQUIREMENTS

A, If the line with respect to which a set-lback measurement la to be made
Is a meandering line, the average length of the twa lot lines that Intersact sald
meandaring line shall be datarmined, and using that average length, an Imaglnary
straight line shall be drawn through the meandering Line and the set-back measure-
ment shall be made along a line parpendicular to sucp Imaginary line, :

i

B. The tarm "front lot line" dafines a lotEbow\dary lina that |s abutting

the right of way of the street on which the lot abuts. | i

C..  The term "sgide lot line" defines a tot boundary line that extends from
the street on which the lot abuts to the rear line of the lot,

- D, The term "raar lot {ine" defiras the boundary line of the lot that Is
farthest from, and substantially paratlael to, the lina of the streat on which tha 1ot
abuts, except that on corner lots |t may be determined from elther atreat tine,

E, A corner tot shall be deemed to have a front line on each street on
which the lot abuts, and such lot need have only one rear vard.

F, The set-back lines set forth above are subject to and may be supar-
meded by such set-back lines as are shown on the recorded plat, it being intendad
hereby that tha plat shall take pracedence. T

_ i
7. GENERAL PROHIBITIONS AND REQUIREMENTS

H
The following general prohibltions and requirements shall prevail as to the
construction or activities conducted on arny lot {n the $ubdlvlslon.

A Nu outslde tollet shall be constructed on any lot. With the prior written
consent of tha Committea, water weolls and septic systems may be constructed on
lots not served by central water or sewage systems, previded, however, such water
or septic facilities shall comply with all requirements of the Health Dapartment of
the State cf Colorado and other governmental agencles having jurisdiction thereof,
All ptumbing fixtures, dishwashers or tollets shall be.connacted to the central sewagae
system, or individual septic systems as pPermitted above. Storm water shall not be
allowed to Mow into the séwage system. At such time as central water or sawer
facltiities become availabla to a lot owner who has constructed a water well and/or
septic system, the water wall and/or septic system shall be abandoned and the
centrat system made avallable shall be utitized sxclusively, Unless otherwise
determined by the entity having jurisdiction in the matter, the central water
system shall be deemed to ba available for purposes of thia paragraph when
water lines are installed, operative, and ready for connection wlithin one
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hundred fect of the property line of tha lot utllizing a water well and the central
sewage system shall be deemed to be available when sawer l{ines are installed,
operative and ready for connection within four hundred feet of the property Hne
of the lot utillzing a septic system,

a8, No temporary house, traller, tent, garage, or othar outbuilding shatl
be placed or erected on any lot, provided, however, that the Cormmittes may grant
permission for any such temporary structure for storage of matarials durlng con=
struction, No such temporary structures as may be approved shali be used at any
time as a dwelling place, nor shall any overnight camping be permitted on any lot,

C. Once construction of improvements Ls started on any lot, the improve~
ments must be substantially completed in accordance with plans and speclfications,
as approvad, within six (8) months from commencement.

D, No rasidence shall be occupled untll the sarme has been substantially
completed. in accordance with {ts plans and apecifications,

E. All structures constructed or placad on any lot shall ba constructad
with a substantial quantity of new matarial and no used structures shal! ba relocated
or placed on any such lot.

F. No animais or livestock of any description, except the usual household
pets, shatl be kept on any lot other than agricultural lota or lots designated specifically
for such purposes.

G, All signs, billboards, or advertising structuraes of any kind are pro-~
hibited except upon application to and written permission from the Committee,

H. No stripped down, partially wrecked, or junk motor vehicles, or
slzeable part thereof, shall ba parmitted to be parked on any street {n tha Sub-
division or on any lot.

l. Every tank for the storage of fusl installed outaide any bullding in
the Subdivision shall be either buried below the surface of the ground or screened
to the satisfaction of the Committes by fencing or shrubbery. Every cutdoor
receptacle for ashes, trash, rubb{sh or garbage shall be installed underground,
screened or 30 placed and kept as not to be vistble from any strest, waterway or
golf courss within the Subdivision at any tima except during refuss collections.

J. All outdoor clothes polas, clothes lines and simttar equipment shall
" bé so placed or screened by shrubbery as not to be visible from any streat, water—
way or golf course within the Subdiviaion.

K, No ownar of any lot shatl bulld or permit the building thereon of any
dwaelling houas that Ls to be used as a modal house or exhiblt untess prior written
. permission to do so shall have been obtained from the Committea.

.. All lots, whether occupled or uneccupied, and any Improvements
placed therecn, shall at all times bae maintained tn such manner as to prevent
the{r becoming unsightly by reason of unattractive growth on such lot or tha
accumulation of rubbish or debris thareon,

M.  No noxious, offensive.or {llegal activities shall ba carried on on any
lot nor shall anything be done on ary lot that shall be or becoma an unreascnable
annoyance or nuisance to the nelghborhood.

-16-
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N. No oil or natural gas drilling, refining, quarrylng, or mining
operations of any kind shall be permitted upon or {1 any lot and no darrick or
other structure designed for use in boring for oll or natural gas shall be erected,
malntaincd or permitted on any lot,

O. No cormmercial type truck shall be parked for storage overnight or
longar, on any tot In the Subdivision (n such a manner as to be visibla ta the
occupants of other lots in the Subdivision or the usars of any street, waterway,
or golf course within the Subdivision, unless the prior written approval of the
Committee has beun obtaired. :

P. Any dwelling or outbuilding on any lot in the Subdivision which may
be destroyed in whole or in part by fire, windstorm or for any othar cause, or
act of God must be rebuilt or all debris removed and the lot restored to a sightly
cordition with reasonable promptness, providad, however, that {n no event shail
such debris remain longer than sixty (60) days.

Q. No tree over three (3)inches In dtameter shall be removed from any
numbered lot {n the Subdivision without the written consent of the Committee.

R, No extarior television or radlo antanna of any kind shall be constructed
or erected on any lot ar residence after such tirme as a central television syatem
has been made avallable to the Subdivision at rates commensurate with those pra=
vatling in the area.

s, No trash, ashes, garbage or other refuse shall be dumped or stored
or aceurnulated on any 1ot or be thrown into or left on the shoreline of any waterway
in the Subdivision. No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted. In order to enhance the appearance arnd orderlinass of
the Subdivision, the Declarant hereby resarves for itself, {ts successors and
assigns, the exclusive right to operate, or from ime to tirme to grant an excluai{ve

- license to a third party to operate a commenrcial scavenging service within tha
Subdivision for the purpose of removing garbage, trash and other like household
refuse. Such refuse collection and removal sarvice shall be provided not less often
than once aach week on a day or days designated by the Declarant or its successors
or asslgns. The charge to be made for such refuse collection and removal sarvice
shall be at a reasonable rate commensurate with the rates charged by commarcial
scavengers serving other subdivisions of high standards (n the area, and shall be
subject to change from time to time.

T. No change {n ground leval may be made of any lot in excess of one
foot from existing grades without’the written approval of the Committea obtained
prior to the cormmencement of work, . ‘

B. VARIANCES

The Committee may allow reasonable variances and adjustrments of thesea
Restrictions in order to overcome practical difficulties and prevent unnacessary
hardships in the application of the proviaions contatned harein; provided, however,
that such La done In conformity with the (ntent and purposes hareof and provided
also that in every instance such varlance or adjustment will not ba matertally
detrimental or injurious to other property or improvemaents |n the neighborhood,
the Subdivision.
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9.  EASEMENTS

A, The Declarant reserves unto itself, {ts successors and assigns,
certain easements along, across, over and upon the real estate that constitutes
the Subdivision. The easements so reserved by the Declarant are described as
follows: !

(N Declarant, for itself, lts successors and asstgns and
licensees, reserves a ten (10) foot wide easement along
all road rights—of-way, and rear property lines, and a
five (5) foot easement along theislde lines of each and
every lot in the Subdlvision forsthe purpose of installing,
maintaining and operating utitity lines and matns thereon,
together with the right to trim, cut or remove any treas
ard/or brush, and the right to locate guy wires, braces
and anchors wherover necessary for sald {nstallation,
maintenance and operations, together with tha right to
install and mainta{n and oparate utility lines and mainsa
and appurtenances thareto, and' reserving unto {tself, its
successors, assigns and licenssas, the right to ingress
and agreass to auch areas for any of the purposas hereto~
fore mentioned. No parmanent building shall be placed on
such easements, but the same may be used for gardens,
shrubs, landscaping and other purposes, provided that
such use or uses does not Interfere with the use of such
easement for thelr intended purposes., In instances where
an owner of two or more adjoining lots erects and con-
structs a dwelling or bultding which will cross over or
through a commoen lot line, the same shall not be subject
to the aforementioned flve (5) foot easermnent along or upon
the contlguous or common lot lfne, except where utility
lines or mains have been ptatte'ﬂ or (nstalled,

(2) Declarant further reserves rorfttself, {ts successors, assigns
and licenses, for lake and shoreline maintenance and cont. ol
- along that portlon of each 1ot contigucus to the shorelins
of all lakes, an easement ten (10) feet wide, Any sucs lot
shall be subject to a flowage easement to an elevation on the
tot equal to the high—water elevation of the adjacent lake,

(&))] Declarant for itself, (ts successors, assigns and llcensees,
reserves a twenty-five (25) foot wide easement along all
rights—of-way for the purpose of cutting and filing and drainage.
Declarant further reserves unto {tself, {ts successors and
-assigns and licensees, the right to cause or permit drainage
of surface water over and/or through said lots, and further,

{t reserves an sasement on, over and under all road rights-of-
way for the purpose of Installing, maintaining and operating
utilities or dralnage.

(4 Each tot shall further be subject to an sassment for the
malintenance and parmanent stabllization control of slopes.

-{ 8-
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(5}  No owner of any lot in the Subdivision shall have any claim
or cause of action agalnst Declarant, lts successors, assigns
or licensees, either in law or in equity, and arising ocut of
exercise of any easement reserved heraunder, excepting
in cases of wilful or wanton negtigence,

(8 All lot owners will install dry culverts between the road
rights—of—way and thelr lots in conformity with specifications
and recommandations of tha Committes hera{nabove described,

B. Rules for Determination of Locatlon of Easaments

The rules prescribed in paragraph six [B) of the Restrictions above for
the establishment of set-back Ilnes that must be measured from meanderead lines may E
be applied, whenever necessary, and with such adaptations as are necessary, |n
" defining the location of any easement that |s to encumber a strip of land contiguous
to a meandared line,

c. Declarant reserves for {tself, (ts successors or assigns an exclusive
easement for the Installation and maintenance of radio and tatevision transmiasion
cables with the rights—of-way and easement aroas reserved and defined in paragraph

SAL1) above. ‘

D, On each lot, the rights-of-way and easement areas ressrved by i
Declarant or dedicated to public utilities purposes shalt ba maintained continuously °
by the owner but no structures, ptantings or other material shall be placed or
permitted to remain or other activities undertaken which may damage or (nterfere
with the [nstallation or maintenance of utilities, which may change the direction of
flow of drainage channels In tha easements, which may obstruct or retard the flow
of water through drainage chanrels in the easements, or which damage or interfere
with established slope ratios or create eroslon or stiding problems, provided, how=-
aver that where tha éxlsting location of a dratnage channel would hinder the aorderly
developrnent of a lot the drainage channel may be relocated provided such relocation
does not cause an encroachment on any other lot {n the Subdivision and upon written
approval from the Committes. !mprovernents within such areas shall also be
maintained by tha respective lot owner except for those for which a public autharity
or utility company {a responsible, ‘

E. Whenever two or more contiguous lots in the Subdivision shall ba
owned by the same parson, and such person shall desire to use two or more of sald
lots as a site for a single—dwelling house, ha shall apply n writing to the Committea
for permission to 50 use sald lota, If writtan permission of such a use shall be
granted, the lots constituting the site for such singla—dweiting house shall be treated
as a single tot for the purpose of applylng these Restrictions to sald lots, so long
as the lots remain {mproved with a single~dwelling house,

R The lots in the Subdivision shall be .burdened by such additional ease-
ments as may be shown on the recorded plats, however, in the evant of conflict,
the provisions of thasa Restrictions shall prevail,

G. Every lot In the Subdivision that lles contiguous to a lake o other

waterway shall ba subject to an {nundation or a flowage aasemeant to an elevation on tha
lot equal to the high-water lina.

~-19=
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10, OWNCERSHIP, USE AND ENJOYMENT OF PARKS AND RECREATIONAL
AMENITIES

A, All parks, recreational facilitles and other amenities within the Sub-~
division are private, and nelther the Declarant's recording of the plat nor any other
act of Daclarant with reapect to the ptat, shall be construed as a dedicatlon to the
public, but rather all such parks, recreational facilitles and other amenities shall
be for the use and enjoyment of membersa or associate members of the Pagosa
Property Owners Association, Inc., to resldents of rental properties, other
classifications of peraons as may be designated by the Declarant, and to the guests

- of such members of the Assoclation or other residents of Pagosa who guallfy for

the use and enjoyment of the facilities.

B. The ownearship of atl recreational facliities within the Subdivision
shall be In Declarant or {Ls designee, however, Declarant may convey or otherwise
transfer any or all of the facllities to the Pagosa Property Owners Association, Inc.,
and such conveyance shait be accepted by (t, provided it ia free and clear of all

- fimancial encumbrances,

11. PAGOSA PROPERTY OWNERS ASSOCIATION, INC,

A, Every person acquiring legal or equitable title to army lot in the Sub-
division, except limited cornmerctal tota, C-1, becemes a member of the Pagosa
Property Owners Aasoclation, Inc., a Colorado non-profit corporation, herein
referrad to as "Assoclation," and with such ownership {n the Subdivision and
membership In the Aagoclation he then becomes subject to the requirements and
limitations imposeod in thase Restrictions and to the regulations and assessments
of the Assaoclation, with the exception, however, of such person or persons who
hold an interest in any such lot merely as security for the performance of an
obtigation to pay money, a.g., mortgages, deeds of trust, or real estate contract
purchases., Howevar, {f such a pareon should realize upon his security and bacoms
tha real owner of a lot within the Subdlvision, he will then be sublact to all the
requirements and limitations imposed in these Restrictions on owners of lots within
the Subdivision and on Mmembers of the Association, including those provisions with
respect to alienation and the payment of an annual charge., '

B. The general purpose of the Assoclation Is to further and promote
the community welfare of property owners in the Subdivision,

C. The Association shall be responsible for the maintenance, upkeep
and repair, and the establishment and enforcement of rules and regulations con-~
cerning the operation and use, of all recreational facllities, and other properties
within the Subdiviston as it may from time to time own or agres to malntain, The
Association rmay provide fire and pol ice protection for tha residents of the Sub-
division.

In the event that the Assoclation at any time falls to proparly maintain
such parks and recreational facllities, or falls to provide adequata fire and police
protection, the Declarant may in {ta sole diacretion enter upon and make any and
all ~epairs, or may maintain any of the propertias under the responsibility of the
Aassoclation, or tha Declarant may adopt measures to provide adequate Fire and
police protection and may charge the Asscoclation for all such repairs or pro=-
tections, provided, however, that Declarant shait under- no circumstances be
obligated to take any such action,

-20-
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0. Tha Assoclation shall have atl the powers that are set out In its
Artlcles of Incorporation and al! other powers that belong to it by operation of law,
tncluding (but not limited to) the power to asseas and collect from every member
of the Asscciation a uniform monthly charge per single-family residential lot
within the Subdiviston. The amount of such charge {a to be determined by the
Board of Directors ¢° the Assoclation for the purpcoses set forth in the Articles
of incorporation, and the charge In no event shall be less than Two ($2.00) Dollars
per month, payable annually, and provided furthar that no such charge shalt ever
be made against, or be payable by, the Declarant, the Association itself, or any
entity that may be created to acquire title to, and operate, the watar or sewer
utilitles serving the Subdlvislon, any commerclal operaticns or any waterway,
beach, access tract, marina, golf course, rennls courts, swimming pool, club-
house, clubhouse grounds, campgrounds, or other like recreational facllities
within the Subdivision,

L kel el S BB s N oy e e Nl e it 8

All multiple residentlal usa lots shall pay a minimum charge of Two
($2.00) Dollara per month per lot prior to construction; and, thereafter, a minimum
charge of Two ($2.00) Dollars for each living unit constructed,

Motel and hotel property owners may contract for the use of the
recreational properties and facilitles within the Subdivision for thelr guests UsT
such terms and conditions and for such fees as may be mutually agresd upon from
time to time between the oparators of such propert{es and tha Dectarant or the v
Board of Directora of the Assoclation. ‘

All monthly charges are payable annually by the membar to the '
Assoclation on or before the first day of May of each yaar, for the snsuing year,
The Board of Dlrectors of the Aasoclation shall fix the amount of the annual charge ;
per lot by the first day of April of each year, and written notice of the charge so I
fixed shall ba sent to each member In the event {t ia changed from the previcus )
year,

Every person who shall becoma the legal. or equitabls owner of any :
1ot in the Subdivislon by arny means (s, by the act of acquiring such title, or by tha I
act of contracting to acquire such title, held to have agreed to pay the Assoclation :
all charges that the Aasoclation shall make in accordance with these Restrictions, i
If such payment {a not made whan dua, {t shall bear Interest from the dus date at :
the rate of elght (8) per cent per annum, Untll paid such charges togethar with coats !
und reasonable attorney's fees required to secura payment thereof shall constitute .
a perpetual i{en on and against the property charged, The Aasoclation may publish
the namae of a delinquant member and may file notice that (t {a the owner of a lien to
secure paymant of the unpald charge plus costs and reasonabls attorney's fees and
may foreclose the lien {nh accordance with the laws of the State of Colorado,

The Assoclation shall upon demand at ary tirne furnish a tist of .
membars who have paid such assessment or of such ryembers who are then delinquent ‘
in the payment of such assessments, '

E. The furnd accumulated as a result of the charges levied by the !

. Assoclation shall be used excluaivaly for tha purposas of promoting the recreation, :
health, safety and welfare of the members of the Aasoclation and th particular

providing police and fire protection and the malntenance of tha waterwayu » parks y

and other recreational facilities.
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F. The lien of a mortgags or deed of trust placed upon any lot for the
purpose of permanent lnancing and/or constructing a residence or olher Improve=
rment thereon, shall be superior to any such lien as provided for In these
Restrictions.’

G. The Board of Directors of the Assocclation shall have the right to
suspend voting rights (If any) and tha right to the use of the recreatlonal facllities
of any member or associate member if any charge owed (as assessed urder
paragraphs 11-D and 12 of thase Rastrictions) remalns unpald; or for any con-
tinulng violation of the restrictive covenants for the Subdivision, after the exiastence
of the violation has been brought to tha attention of the member in writing by the
Board of Dlrectors of the Assoclation} or during the period that any utllity bill for
water or sewer service remains unpald,

ta. ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE

In the avent an owner of any 1ot in the Subdivision shall fatl to maintain the
premisas and the improvements situated thereon in a manner satisfactory to the
Board of Directors of the Associatlon, the Aasociation shall have the right to anter
upon sald lot and repalr and restore the lot and the exterior of any (mprovements
earected thereaon, Such right shatl not be exercised unless two-thirds (2/3) of the
Hoard of Directors shall have voted in favor of such action., The cost of such
axtarifor restoration and maintenance ghall be added to and become a part of the '
annual charge to which asuch lot {8 subject, The Asasoclation shall not be llable 1
for any damage which may resutt from any maintenance work performed hereunder., ' i

13, LAKE FRONTAGE LOTS

A. Certaln lots in tha Subdlvision are contiguous to a lake which has been
or |s to ba established within the boundaries of the Subdivision, The water in, and
the land under said lake is and will be owned by the Declarant. Sald lake (s depicted
in the racorded Subdivislon plat and the normal pool water elevation and the high
water elevation of sald lake {8, and will be as determined by the spillway elevation
of sald lake. The titia that will be acquired by the grantee of the Declarant's title
to any of said contiguous lots (and by the successors and assigns of such grantee)
will and shall extend only to the shoreline of the taks to which such lot Is contlguous,
as sald shoraline would bae astablished on tha date haraof (f the water elevation in
said lake were at an elavation one vertical foot above the normal pool water elevation
and as the shoreline may hereafter be established by the water, at an alevation one
vertical foot above normal pool water elevation, by erosion from said shoreline,

No such grantee, nor any of such grantee's successors or assigns, shall have any
right with respect to any stream that (s a tributary to sald lake, or with respect
to said lake, the land thereundar, the water tharein, or Its or thair elevations, uss
or condition, and none of said lots shall have any riparian rights or (ncidents
appurtanant| providad further that title shall not pass by relictlon or submergence or
- changing water elevations. The Declarant, its successors and asalgns, shall have

the right at any time to dredge or otherwise remaove any accretion or deposit from

» any of said lots {n order that tha shoreline of the lake to which the lot {s contigucus
may be moved toward, or to, but not {nland beyond, the location of sald shoreline as
{t would exist an of the date hereof {f the water elevation (n sald take were at an
alevation one vertical foot above the normal pool water etevation and title shall
pass with such dredging or cther removal as by erosion.

B3, The Declarant raserves to i{tself, arnd to the Association, and its
successors and assigns, such an easermnent upon, across and through each of sald
lots contigucus to said lake as {s necassary In connaction with operating sald lake, |+
Without 1imiting the genaerality of the immedlately precedihg sentence, (t (s declared
that neither the Declarant nor any successor or assign of the Declarant shall be
liable for darmages caused by lce, erosion, washing or other action of the water,
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. The Declarant reserves to [tself, and Ita successors and assigns,
the right to ralse and lower tha elevaetion of sald take, but neither the Declarant
nor any successor or assign of the Declarant shall have an easement to ralse
(by Increasing Lhe helght of any dam or splilway, or otherwise) the high watar
elevation of any uf sald lake to an elevation above the normal pool water elevation.

t4, CHARGIES FOR WATER AND SEWER SERVICE

A Every legal or equitable owner of a lot In the Subdivislon shall pay
charges for water and sewar service in accordance with rates approved by the entity
having Jurisdiction in the matter. AL such timae as water or sewer service is avall-
able to the owner of a lot, he shall pay a water connactlon fee and/or a sewer
connection fee {n amounts established by the entlty having jurlsdiction {n the matter.
Unlesa otherwise determined by the entity having jurladiction In the matter, water
service shall be deemed to be available for purposes of thls paragraph when water
lines afe (nstalled, operative and ready for connection within one hundred feet of any
proparty ine of a ot and sewer service shall be deemed to be avallable when sewer
lines are Installed, operative and ready for connaction within four hundred feet of
ary property line of a lot, :

8. Fagsermsnts (n addition to those resarved throughout these Rastrictions
and on the recorded plats shall be granted for the practical construction, operation
and matntenance of auch water and sewer facilities upon request of the Declarant
or the entity having jurisdiction in the matter.

18, INCLUSION OF ADDITIONAL SUBDIVISIONS

Declarant, may, from time to time, and in (ta sole discretion, subject to
raslrictions substantlally the same as thosae set forth hereln, additional Subdivisions
to be !ocatad within the Development. Such addittonal Subdivisions shall be subjected
to such restrictions upon the recordation thereof in the appropriate records of
Archuleta County, Colorado, Such restrictions shall be substantially the same as
those contained hereln, provided, however, thatj

(1) Such restrictions may impose additional limitationsa
upon the property subject thereto,

(2) Such restrictions shall 1ot discriminate against lot
ownars whose property (s included In an exlating
Subdivision already sublect to restrictions,

(3) Lot owners in such additional subdivisions shall become
members of the Assoclation in the same manner harein
providad and shall have the same privilegas, obligations
and responsibilities as set forth herein.

16, REMEDIES

A, The Assoclation or any party to whose bernefit thase Restrictions
Inura, including the Daclarant, its successors and asslgns, may proceed at law or
In equity to prevent the occurrence, continuation or *-folation of any of thase
Restrictions; providaed, however, that it {s expressly undarstood that naither

‘Daclarant nor the Assoclation shall be l{able for damages of any kind to any party

for failing to either ablde by, enforce, or carry out any of thesa Restrictions.-

8, No delay or failure on the part of an aggrlevad party to invoke an

- available remady set forth in 18A above in respect of a violation of any of these

Restrictions shalt bs hald to be a waiver by that party of (or an sstoppsel of that
party to assert) any right availabla to him upon the recurrence or contlnuation
of said violation or the occurrence of a different viotation, b
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17, GRANTIZL 'S AGCEPTANCE

A, I'me Grantee of any lot subject to the coverage of Lthis Declaration,
by acceptance uf a deed conveying title thereto, or the executlon of a contract
fur the purchase therenl, whether from Declarant or a subsequent owner of such
lut, shall accept such deed or contract upon and subject to each and all of these
Iestrictions anvd the agreements hereln contalned, and atso the jurisdiction, rights

and powers of Declarant and of the Assoctation ard by such acceptance shatl for i

himsetf, his heirs, personal representatives, successors and assigns, covenant,
consent and agree to and with Declarant, the Assocliation, and to and with the

grantees and sub: equent owners of each of the lots within the Development to keep, .

observe, comply with and parform sald Restrictlons and agreements,

8. ach such grantee also agrees, by such acceptance, to assume, as
against Declarant, ity successors or assigns, all the risks and hazards of ownership
or cccupancy attendant to such lot, Including but not 1imited to {ts proximity to golf
course Jalrways or waterways.,

18, SEVERABILITY

Every one of the Restrictlions |8 hereby declared to be (ndependent of, and
severable from, the rest of the Restrictlons and of and from avery other one of
the Restrictions and of and from every combination of the Restrictiona. Therefore,
if ary of the Raestrictions shall ba held to be {nvalld or to be unenforceable or to
lack tha quality of running with the land, that holding shall be without effect upon
the validity, enforceabllity, or "running" quallty of any other one of the Restrictions.

19, CAPTIONS

The underlined captions praceding the various paragraphs and subparagraphs
of these Raestrictions are for convenience of reference only, and none of therm shatl
ba used as an ald to the construction of any provision of the Restrictions. Wharever
and whenever applicable, the singular form of any word shall be taken to mean or
apply to tha plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neutar,

INWITNESS THERECF, the Declar-ant has axecutad this Declaration on the
day and year flrst above written,

TRANSAMERICA TITLE INSURANCE COMPANY,
A California Corporation, as Trustee

4

BY: Iy f )_-_\_.7174-554

ATTEST: ___ .. - Vice Preaident

e Assiatant Secretary

STATE OF ARIZONA )
)
COUNTY OF MARICOPA )

3,

Thls instrument was acknowledged beforae me this 1Bth day of June )

: 1970. . : Jotn E. Griffith and Vincent A. Pelleritoe ,
sf I“esml‘;u , of TRANSAMERICA TITLE INSURANCE COMPANY, a California

; <y, /
A /(/1 & /‘"‘h’
Notary Public

My commisslon expires May 14, 1972
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CONDOMINIUM PECLARNIION

' _T_Hg:_;lz@s&a

) -WHERE_AS, ) EﬁVIRONMENTAL HOlflES, )
hereinafter called “Deciarant“, ig the owner of real property
situate in the\County of Archuleta, State of Colorado, which pro-
perty is described on the attached Exhlbit “A", which by this
reference is made a part hereof; and. ' '
. WHEREAS, peclarant desires to establish a condominium project
under the Condominium Ownershlp Act of the’ State of Colorado; and
WHEREAS, the said condomlnium project consisgts of multi~,

. storied bulldlngs, Whlch bu11d1ngs and thelr 1mprovements will
conSLSt of eleven {11) separately designated condominium units.
and ] _ ' _ '

WHEEEAS,'Declarant does hereby establish a plan for the
ownershlp in fee smmple of the real property estates consxsting of
the area or space contained in each of the- alrspace units of the
building improvements and a co-ownership by the individuals 'and -
separete owners thereocf, as tenaots in common, of all of the
remaining property, which property is hereinafter defined and
referred to as the general common elements; . .

NOW, THEREFORE, Declarant does hereby publlsh and declare
+hat the following terms, - covenants, condltlons, easements, ra-.

- strlctlons, uses, limitations and obllgatlons shall be deemed to
run with the land and be blndlng on all successors and assxgns or

-any person ecquiring or .owning an interest in the_real;property

.:.and 1mprovements, his devisees or assigns. o . .

1. Deflnltlons. Unless the context shall expressly prov;de
otherwise,.

(a}. "unit" means an: mndlvxdual airspace unit wh;ch 1s
contained Wlthln the flnlshed or unfln;shed perlmeter walls, -
floors, CElllngS. wxndows and doors of such unit in the bulldlng
as shown on the condommnlum map £iled for record together with
all fixtures and 1mprovements therein contalned but not- xncludlng

_any of the structural components of the building, if any, in such

BOOK /8 PAGE 773
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units . |
. {b) ‘oondominium unit® means the fee simple interest in
..”and to a unit. together with the ‘undivided interest in the general

:_and limited common elements appurtenant thereto;
te)

ship, nasocietion or other legal entity, or any combination thereof,

"owner" means a person, firm, corporation, partner-

which owns one or moxrn condominium units
(d) "general common elements" means and includes the land

: described in Exhibit "A"; the structural components of the building
and other parts of such land and the 1mprovements thereon necagsary

or convenlent to its exmstence. maintenance and safety wh;ch are
:normally and reasonably in common ‘use, includlng the air above such
land, all of which shall be owned, as tenants in common, by the owners
of the separate units, each owner of the unit naving an undivided per-
centage or fractional interest of such general commen elements as is
provided hereinafter;

(e) "Iimited common elements" means those parts of the
general'common elements which are either limited to or reserved for .
the exclusive use of an owner of a condominium unit or are limited to
and reserxved for the common use of more than one but less than all
the condomln;um unit owmers;

(f} "econdominium project® means all the land and improve-
. ments initially and subsequently submitted to this Declaration.
(g “common expenses” means and includes expenses of
" ‘maintenance, repalir, operation, management and administration:
_eipensee declared commen enpenses by the provisions of this Declara-
‘tion and the By-laws of the condominium assocciation and all sums
lawfully assessed egainst_genetal common elements by the Board of
Managers of the aeseciation: |
(h)
THE TIMERS OWNERS ASSOCIATION INL., of Colorado, a corporation not

"association of unit owners" or "“association" means
for p*oflt, 1ts sUCCessors and a551gns, the certlflcates of incor-

poration and by-laws of which shall. govern the administration of the
condoninium property, the members of which shall be all of the owners
of the condominium units; '

D
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(i) "building" means a ainqle building contalning units

as shown on ‘the map;

:(j). Mpap" means -and includes the engineering survey of

"tha i1and looated theraon, all improvemonts, the floor and alavation

plans and any otherx drawing or diagrammatic plan depicting a part

of or all of the improvements and land.

2, Condominium Map, The map shall be filed for rccord and

" shall depict and show at least the following: the legal desoription
:~. of the land and a survey thexeof; the location of the buildings: the

floor elevation nlans, the location of the units within the buildings,

both horizontally and vertlcally, and the unit designations and the
building numbers. The map shall contaln the certificate of a regis-
tered, professionul enginear or a liecensaed architect, or both,
verifying that tho map substantially depicta the location and the

" horizontal and vortical moasuromonts of tho building, the units, tha

unit designations, Lho dimensions of the units, the alevations of

the floors and ceilings as conatructed, the bullding number or symbol B

and that such map is propared ﬂﬁbsequent to completion of any improve=

mants, i

3. Division of Property into Condominium Units. The real .

property ig hereby divided into the follow;ng fee simple estates, each

such estate gonsisting of the following-

‘The separately designated units and the undivlded
interest in and to the general common elements that -
are appurtenant to each unit as is set forth in thae
attached Exhibit A", which by this roference is made
a part hereof. Each such. unit shall be identified on
the map by number and building symbol as shown on the
Exhibit. . )

4. Limited ‘Common Flement. portions of the goneral common

‘elements are reserved for the exclusive use of the individual owners
o£ the respective units, and such areas wre veferred to ag "limited
.common alements."' The limited common ‘alaments BO reaerved shall be

S identified on the map 8s . describ&d on Exhibit "B",

5.:' Automonile Parking."Exccpf for the parking areas delineated

above as a limited conmo. element to any particulnr unit, each owner
shall have a co—equa1 right to use the parking areas} provided,

however, that the association, through its Board of Manaqers, shall

/,5’4, PAGE ?/f
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R Maintain control thezeof and shall have the right to designate and.
. a531gn each owner a speciflc parking space.

6, Inaeparabmlity of a Condominium Unit. Each unit, the

appurtenant undivided interest in the general ‘common elements and
the appurtenant limited common elements ghall together comprise one
o condominium unit, shall be inseparable, and may be conveyed leased,

‘devised or encumbered only as a condominium unit,

.7, Bescription of a Condomlnlum Unit. Each contract for the

'sale of a condominium unit written prior to filing of record of the

S _ 7 map may -legally describe a condominium unit by 1ts identiéying qhit

é_:: 't  R 'f‘.‘ ‘-,?fnumber, the buildlng number, followed by the words "The Timbers" with

"e refarence to tha map thoraof and the Declaration filed for record, ] - 75' '4‘ :
! ..‘ .ﬂSubsequent to.the_filing of the ﬁap and recording of the Declaration, ‘fﬂ;';i ' ‘
every deed, lease, mortgege, trost deed, will ot other ihst:ument may .
.V!:[' é. legally describe a condominium unit_by its identifyipg unit number,

1.,:ﬂ¥-' _:n§4_~:'?-_ : followed by the words "The Timbers" with further refarence of the o

map thereof filed fior record and the recorded Declaration. HFach such

description shall be good and sufficient for all purposes to sell, f ffg R

convey, transfer, encumber or otherwise affect not only the unit,

but also.the general common elements and the limited common elements

appurtenant thereto. Each such description shall be construed to e

include a non-exclusive easement of ingress and egress to an owner's

unit and use of all the general common elementg.

8. °~ Separate Assessment and Taxation - Notice to Assessor.

Declarant shall give written notice to the assessor of the County of

" -Archuleta, State of Colorado, 6f the creation of the condominium

ownership of this property, ae is provided by law; each such unit and

' the und1V1ded 1ntereet in the general common elements appurtenant P
thereto shall be deemed a parcel and subject to separate assessments

and taxatlon,

. . 9. Ownership - Title. A condomlnlum unit may be held and Pee __-ft"
? ?‘ .{ ; _ge owned by more than one person ee“jmlnt tenants or ds tenants in ;y; .'f .
‘ ;’J 1;% g% commonr or in any real prope;ty tenancy relationship recognized under
:? .;ﬁ "the laws ot the State of Colorado. ‘
o 9 -4- '!
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' -;i_f:::f’ . _'ng _Non-partitionability of General Common Elements.’ Tha

 geﬁe;a1 common gleﬁenﬁs shall ba oﬁned in common by all of the
owners of the unifs and shall remain undivided{ and no oﬁner_ahnll
Briﬁg any action for parpitioﬁ or division of the general common _:
: ‘elemgntg. Nothing contained herein shall be construed as a limita- .

BN Y
-

tion of tha right .of pgréitiqn of a condominium unit between the - i ;,{'“,' %

- owners thereof;‘but suéh partition shall not affect any. other

condominium unit, o ' ' i

v B I
- 11. Use of General and Limited Common Elements, Each owner

A S : shall be entitled to exclusive ownershilp and possession of hie unit. _ o ;

oo ST . Each owner may use the general and kimited common elements in accor-

A DAY dance with the purpose. for which they are intended, without hindering

5 DTS 1;,_W ”:.ﬁ - or encroaching upon the lawful rights of other owners. ' t . i

i ' 12, Use and Occupancy. ALL units shall be used and occupied T

by the owner, his family or their guests, and his tenants and their
guests, ' ‘ _ i i

12. . Basements and Encroachments. If any portion of the . o ﬁ

general common elements encroaches upon a unit or units,/ a valid

‘E'_ o easement ﬁor the encroachment and for the maintenance of same, so
..'%_ %' " long as it sténdsT shall and does exist. TIf any portion of a. unit
e 3% R encroaches upon the genorai common elements, or upon an adjoining
;:;3 1 unit or units, a. valid easement for the encroachment and for the
‘malntenance of same, so long as it stands, shall and does exist.

! K Such encroachments and easements shall not be considered or deter-

o L T ‘ . S .
RS L I mined to be encumbrances either on the general common elements or

on the unit. In the event the condominium project or any part

thereof is destroyed and subsequently rebullt, substantially as . 'u j'”
before, valid easements for encroachment will exist. ~Such encroach-
ments and easements shall not, be considered or detqrmined to be ' i-é'“ﬁ

encumbrances eitler on the general common elements or on the unit.

14, Mechanic's Lien tightsand Indemnifization. Wo labor

perfoimed or matefials'furnished and incorporated in an unit with

e

the consent or at the request of the unit owner or his agent or hls

15927

'contractor or Bubcontractor shall be basis for filinq of a lien

against the unit qf_any.othex unlt owner not expressly consenting i :;‘: J’

L T B R _ ‘_
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-by-laﬁé of the assoéiation.

T

—_ becoming an owner, shall be a member of the association and shall

. in the by-laws of the association.

"general common elements ox to‘another unit or units.

n_is{)()}{~)f€fz,_;;?fsg}}ﬂ.sﬂjg.;

to or requesting the same, or against the ‘general common elements.

1‘Each ownex shall 1ndemnify and hold harmless each of the other

:owners from nnd against all liability arising from the claim of any

lien agninat the unit of any othar owner or nqainat tha ganeral
gomm?n elements for conptruction performed for laborx; mnterials,'

services oxr other'prodﬁcta'incorporated_in the owner's unit at such

" pwner's request.

.1%, Administxation and Management. The administration and

ménagement of this condominium property shali be governad by the

An owner of a condominium unit, upon
remain a member for the period of his ownership, The assoclation
shall ba initiaily governod by o Board of Managers as is provided
The aaﬁobiation may delegate,
5y written agreement, any'of its dubties, powers and Eunctiong to

any person orx firm to act as managlng agent.

16, Certificate of -Identity. There shall be recorded from

time to time a certificate of identity and ‘the addreaaes of the

persong then comprising the management body (managers and officers),
ﬁogether with the identity and addresses of managing agent, if such
has beeﬁ designated by the association. 8Such certificate shall be
conclusive evidence thercof in favor of any person relying thereon
in good faith,.rcgnrdless of tiﬁe elapsed since the date.thereof.

"17. Reservations for Access - Maintenance, Repalr and Emer-

The association shall have the irrevocable right, to be

gencies.
exercised by the Doard of Managers of the association, to have access

" to each init from time to time during reasonable hours, as may be

necegsary for the maintenance, repalr and replacement of any of the’

-general common elements therein or accessible therefrom, or for

making emergency repairs thereln necegssary to prevent damage to the

Damages to the

interior or any part of the unhm or units resulting from the main-

._tenance, repair, emergency repair or replacement of any of the general

.common elements or as a result of an emefgenéy rvepair within another

=6
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unit at the instance of the assoclation shall be a common expense
"of all of the owners, provided, however, that if such damage is a

.result of the misuse or negligence of the unit owner, then such

B unit owner shalJ be résponsible and liable for all such damage, All

damage to improvements shall be restored to substantialiy the same

condition of such improvement pricr to damage, All maintenance, .

repalrs and replacements as to the general common elementa, wheather

located inside or outside of the unit, shall be the common expense

of all the unit owners, unless necessitated by the negligence or
.misuse'oé an unit ownef,_in which case such expenée shall be charged
fto such unit owner.

18. Owner s Maintenance ResponSLbllity of Unit, Balcony Area

and Parking Area. TFor purposes of maintenance, repalr, altaration,

"and remodeling, an'owner shall be deemed to own the interior non-
supporting walls, the mnterials (such as, but not limited to, plaster,

.bypsum dtywall, paneling, wallpapef,‘paint, walls and floor tile .
and flooring, but not including the subflooring) making up the
finished surfaces of the perimeter walls, ceiling and floors within
the unit, including unit deors ond windows. The owner shali not be
deamed.to own lines, pipes., wires, condults or systems {hereinafter
referred to as utilities) running through his unit which serves one
or more other units, oxcopt as a tenant in common with the other

owners., Such utilities shall not be disturbed or relocated by an

'owner witnout the written consent and approval of the Board of

Managers. Such right to répair; alter and remodel is coupled with
the Obllgatlon to replace any flnlshlng or other materials removed
with similar or oLher types or klnds of materxals.' An owner shall '
malntaln and keep in repalr the interior of hlS unit including the
fixtures thereof. All flxtures and eguipment 1nstalled within the
. units, commencing at a point WheFe the utilities enter the unit,
ghall be maintained and kept in Q@pair by the ownexr thereof.  An’
owner shall do no act or any work‘that will 1mpa;r the structural
.foundation or integrity of the bulld;ng, impair any easement, or
.1mpa1r the general or 11m1ted common elements. An owner shall also
keep the balcony area appurtenant to his unit in a ¢lean and sani-

._‘7_ _
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' taxy condition and-free and -clear of all snow, lce ond any accumu-
‘common element, except as caused or permitted by thL ownex's ‘negli--
'_._gence, misuse or neglect thereof,sshell_be a common expense of all
" owners.- . ' ' ‘
~"Association. - Each owner ehall comply strictly with the provigions of 3
~this declaration;‘the certificate of incorporation and by-laws of the

‘asociatlon, and the decisiens and resolutions of the association

_adopted‘pursuant thereto and as the same may be lawfully amended from

" connection therewith, which action shall be maintainable .. the Board

- ashall not‘be revoked unless all of the owners and all'of the holde;s

:be amended unless the owners representlng ‘an aggregate ownership
:_ments and all of the holders of any recorded mortgage or deed of trust
:agree to such emendmeut by instruments duly recorded, prov;ded however,
}ethat.the percentage of the und1v1ded interest in the general common .

: the consent of all the unit.owners expteesed in an amended declaratlon
1} tlon shall_always require the consent of all of the owners.

. lelted ‘Common Elements. ‘There Bheli be ‘no additions, alterations

'or 1mprovements of or: ko the general and limited common elements

lation of water. All other maintenance and repaxra to any limited

19, Compliance With Provisions of Declaration, By~laws of the

] . ]

B ) 7

time to time. Failure to comply with any of the same shall be grounds

for an action to recover sums due for damagee or injunctive rallef,

or both, and for reimbursement of all attorney's fees incurred in : S 'iwﬂ

oﬁ Managers or an agent thereof in the name of the assocation on
beheif.of the owners, or, in a proper case, by an aggrieved owner.

"20. Revocation or Amendment to Declaration. . This declaration ; _g.eﬂfi

of any recorded mortgage or deed of trust covering or affecting any

or all the condominium units unanimously conzent and agree to such

revocation by.instruments duly recorded. This declaration shall not

';ntereet of seventy—flve percent or more, of the general common ele—

covering or affectxng any or all the oondomlnlum units consent and

elements appurtenant to each unlt as ekpressed in this declaration,

shall have a permanent character and shall not be altered thhout

duly recorded, and prov;ded, further,. thet revoratton of thls declara-

21. Additions, Alterations and Imp;ovements of General and

BOOK /ﬂ' PAGE ?:o




requiring an arpenditure in excesg of $2,000,00 in any the calenday

year without prior approval Df seventy-five percent of the owners.

: Such limitations shall not be ‘applicable to the replacement, repair,

maintenance or obsolescence of any general common alements Or commen

_property.

) T2z, Assesaments for Common Expenses. All owners shall be obli=

'x'j . ,'.' E L ~gated to pay the assessments, elither eatimated oxr’ actual, imposed by
the Board of Managers and the assoclation to meet common expenses.

}:. ;.:.  _;f__.ﬁ e - mhe asgesament shall bedmade accordlnq to each owner's percentage. .- .1
"." . er fractional interest in and to that part of the general common ele-
‘ments. Aﬂsessmeﬁts;for_the maintenance, fepair or replacement of
limited common eleménﬁs shall be apportioned among the owners having
); u . f the_exclusive use thereof; equally among such owners, and ownexrs not . _{' 3
: "having interest in ‘such limited_common elements shall not be assessed
for ﬁaintenance, repair or réplacement thereof, Assessments for the
;éstimated common expenses shall be due guarterly, in advance, on the S :' _._-% -
.first day of each guarter. The Board of Managers shall prepare and
deliver or mail to each owner a quarterly statement for the estimated
or actual common expenses. . _ . 1 - ; S :

In the event the ownership of a condominium unit commences

-on a day other than the firxst day of a guarter, the assessment for

“that quarter shall be prorated.

The assessmcnts made for common expenses shall be based
upon the cash reguirements deemed necessary by the then anré of"
Managexs of the association,'which shall, from time to tiﬁe, detexr-

"mine the sums to be paid by all of the condominium unit owners to

_ provide for the payment of all estimated expenses growing out of or T I ;
connected with the maintenance; repair, operation, additlons, altera- T e ’? .
tions and improvements of and to the general common elements, which O R s

sum may include, but shall not By Timited to, expenses of management;

taxes and specmal agsessments untxl separately assessed: premiums : N

‘for fire insurance issued in the amount of a maximum replacement U N o

109273

value of all of the condominium units (including all fixtures; Co I

interior wélls and partitions; decorated and finished suxfaces of

5'. perlmeter ‘walls, floors. and ceillngs, doorB, wjndows and other

/.% PAGE 23l
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..elements énd materials'cbmpriaing'ﬁ patt of.tﬁe unit); casﬁalty and
public liability and other insurance premiums, landscaping and care
of grounds, common lightling} repairs and renovations, legal and

7 accounting faes; expensea and liabilities incurred by the Board of

‘ Manage&s on behalf of the unit owners under or by reasons of this
declaratmon and the by-lawa ‘of the association; for any deficit

«remalning from a previous period; the creation of a reasonable con-:
tigency, reserves, working capital, as well as other ¢osts and
'expénées relating-to'the generai common elements. The omisaion or‘
failufe of the Board of Managers to fix the assessment for any period

' shnll not be deemed & waiver, modification or release of the ownars
from their oblxgation to pay same.

' 23, Insurance.

{a) The Board of Managers of the association shall obeain
and.mainta;n at_all times, 1nsurance‘of the type and kind prpvxded
_forfhereinabove-nnd providing foxr such other'risks,_of_a similar or
- dissimilar naﬁuré as are or shall hereafter be customary for similar

'condominiuﬁ buildings, fixtures, eéuipment and personal property,

zisimilar in construction, design and use, issued by a responsible in-

:isu;ance conpany authérized to do business in the State of Colorado.
The insurance shall be carried in blanket policy form, naming the

.:aséociétion the insured, és attérney—in-fact for all of the condominium
owners, whxch pOlle or policies shall identify the interest of each
condomlnlum unit owner, and which policy or policies shall provide a

__standard, nonmcqntrlbutory mortgagee clause in favgr of the first

'_-mértgagée. ‘It shall also provide that the policy shall not be can-
celled, eithgr by the insured or &he insurance.cémpany, until ten days
prior writtén notice is first_éiygqugfeach.owner{and each first

-hbrtgagee._ The Board of ﬂanagefs shall alsoc obtain and maintain, to

 the e#tent obtainable, public 1iability insurance in such limits as

'méy, from time to'time,'be determined, covering each unit owner and

; each mamber of the Board of Managers. Such public 1iability coverage

:-1*}52’7'3. R

shall also cover cross 11abx11ty claims of one lnsured against another
'and shall contain waivers of subrogaticn.

{b} Determination of maximum replacement value of all
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¢ondominium units and_imprcvemgnts owned by the assoclation shall
‘be_mada.nhnually.‘ Bach ownér:mgy obtain additional inaurance at his
own expense for hia own Eenefit, provided thaﬂ all such policles

ghall contain a waiver of subrogation and provided, further, that
‘the iiability of the carxier Lﬁsuing such insuvrance shall not be
_affect;d or diminished by reason of any such insurance carried by
.'any unit owner. In no event shall the insurnace poliey contain a

cgriﬁéurance clnuae.fog less than nitety percent of full replacement

R

e
- cost.

3
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. forecloslng or waiving the llyns securlng sama.

{c) Insurance coverage on furnishings.and other items of
pgfsonal property belonging to an owner and czsualty and public
liability insurance coverage within each individuallunit ahall be
the responsibility of tho unit's ownor thereof’. '

24. - Owner's Personal Obligation. for Payment of Assessments.

The amount. 6f common expenses assessed against each condominium unit

.:shall be'the'personal, individual debt of the owner thereof. No ownex

'may exempt himself from liability for his contribution toward the
common expenses by waiver of a use oxr employmaht of any of the common
elements ox by the abandonment of his unit. %he Board of Manageis
shall have.phe responsibility te take all actions to .collect any un=-

paid assessments which remain unpaid more than fifteen days from the

'due date for payment thercof. In the event of default in a payment

‘of the assessment, the unit owner shall be obligated to pay interest

at the rate of twelve percent per annum on the amount of the assess-

“ment from the due date thereoi,_together with all expénses, including
' attorney's fees, incurred, together with such late charges as pro-

{'yided by the by-laws of the agsociation. Suit td recover ‘4 money

Zjdddment for unpaid common expenseé shall be maintainable without

25, ' Assesswent Liens. All sums assessei but unpald for the

share of common expenses chargeable'to any condominium unit shall
: constltute a 11en on such unlt, superior to all other liens and
encumbrauces, exceptlng only taxes and special. assessment liens on
the. unmt in fuvor of any assessing-unit, and all sums unpald on the
“first mortgage or first deed of trust of record, includlng all unpaid

-}l
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obligatory sums as may be proviled for such encumbrance. To evi-

dence euch a llen, the Board of Managers ghall prepare a wrmtten

notlce of lien assessment, setting forth the amount of such unpaid

'indebtedness, the name oE the owner of the condomtnium unit and a

description of the condominium unit. Such a notice shall be signed

'by one of the Board of Managers or by one of the officers of the

assoclation and shall be recorded in the office of the Clerk and

fnecorder of Archuleta County, 0010rado. such liens for the common

expenses gshall attach from the date of fallure of payment of the

: assessment. Such 11en may be enforced by the foreclosure of the

‘defaultlng owner's condomlnium unit by the assoclation in 1ike manner

-as a mortgage on‘real_property subsequent to the recording of the

notice or claim thoreof., In any such proceeding, the owner ghall be

required to pay the cost, expenaes and attorney's fees incurred for

“giling the lien, and in the event of foreclosure proceedings, all

expenses and reasonable attorney's fees thereby incurred. The owner

aof the condominium unit being foreclosed shall he required to pay to

-the assoc1atlon a monthly assessment of a condominium unit during

the period of foreclosurc, and the association shall be cntitled to

a receiver to collect. the same. The association shall have the power

" £0 bid on the condominium unit at the foreclosure or other legal sale

‘and to acquire and hold, lease, mortgage, vote the vote appurtenant

to, convey or otherwise dealiwith same. Any encumbrancer holding a

11en on a condominium unlt may pay, but shall not be required to pay,

any. unpald commen exponses payahle wlth respeact to such unit and

upon such payment, such encumbrancer shall have a lien on such unmt

.for the amounts pald of the same rank as the ‘lien of his encumbrance.l

26, Liability for Commonnnxpenses Upon Transfer of Condomln;um.

(R

‘ynit is Joint. Upon peyment to the. .association of a reagonable fee,

not to exceed $50.00, upon the written request of any owner or any

mortgagee or perspective mortgagee of the condominium uwnit, the

'assooiation shall issue a written statement setting forth the amount

of the unpaid common expenses with respact to the subject unit, the

“amount of the current monthly assessments and the date such assess-—

menﬁ becomes due, whichlstatement shall be conclusive upon the

-lej
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association in favor of'all persons who rely thereon in good faith,

:The grantee of a " condominium. unit shall be jointly and severally

':1iab1e for the unpaid common assessments up to the time of a grant

'or conveyance, without prejudice to the grantee's riqht to recover

_from the grantor the amounts pald by the grantee, provided however,

”that upon payment of a reasonable fee, not to exceri $50,00, and

o upon” a written request, any such progpective grantee shall be en-

titled to a statement from the asqociatlon getting forth the amount

of the unpaid assessment with respect to the subject unit, the amount

'idof the current monthly assessment the date such assessment is to

become due, and credits of any advance payments of common asssssments

for prepald items which statament shall he conclusivo upon ‘the

fassociation. Unless such request for such statment shall be complied

with within ten days; tnen auch - requesting grantee shall not be liable

" for nor shall the unit conveyed be subject to a lien for any unpaid

agsessments against the subject unit. This paregraph shall not apply

: _to the initial sale and conveyances of the condominium unit made by

Declarant and such sale shall be free from all common expenses to the

date of conveyanee, or to a.date.agreed upon by Peclarant and peclar-

S ant's 3rantee.

27. Association as Attorney-in-fagt. The association iz hereby

'__uppOlnted and designated as attorney- 1n~fact for the purpose of re-

' 1552-73

- building, repairing, or conveying the property for the benefit of,

and on behalf of, all owners if the property is partially or completely
destroyed or in need of repalr. In the event of reconstruction all
1nsurance proceeds payable on account of such destruction shall be:

(-\.‘,\

paid to the property owners assqcxatlon for- the, purpose of rebuilding )

t or repalring the property. Nothlng harein to the contrary provided,

eny rebuilding or repaxrlng of the property, except normal day-to-day

' meintenance and repair, shall-requlre the prior written consent of

©all first position mortgagees or first position beneficiaries of deed

of trust encumberxng sald property.,

S 28;' Personal ProperLy ‘for Common Use. The association, as

'attorney-in-fact, for all of the owners, may acquire and hold for

use and beneflt of all the condomlnlum unit owners real, tangible
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-_nr.otherwise.

" without any reference thereto.

.or encroaching upon the lawful rights of the other owners. .

. associated with the foreclosad condomlnium unit,

__and intangible personal property and may diepose of the same by sale

The‘beneficial interest in any such property shaii be

:owned by all of the Enit‘owners in proportion to their respective

.interaet in the general comnon elements and such interest shall not

.be tranéferaﬁle_except'with a transfer of condominium units. A
."Erensfer 6f a condemininm unit shall rransfer to the transferes

-"dwnership of the transferor's beneficial interast in such property

Each owner may use such property in

j}accordance with the. purpose for which it is intended without hindering

Transfer
of title to a condominium unit. under foreclosure shall entitle the

purchaser to the beﬁeficial interest in such personal property

29. Reglstratlon and Malllng nddress, . Bach owner shall register

i
his mailing address with the association_and notices and demands in-
tended . to beé served upon an owner shall be gent by mail, postage paid,

addressed to the name of the owner at such registexed mailing address.

: Such:action by the associétion shall be deemed to be sufficient and

proper notlce or demand to a unit owner for purposes of this declara«

" tion and the by-laws prornulgated thereunder.

30. Per;od of Condomlnlum Ownership. The separate condominium

estates created by this declaratlon and the map shall continue until
th;s declaration is revoked in a mannexr as:prov1ded otherwise in th;s
deéLeration. . . .

31. General.

{a) If any of the prov151ons of this declaration or any

'_paragraph, sentence, clause, phrase or word, or the anpllcatxon

i W
therein in any 01rcumstances be invalidated, such invalidity shall

" pot-affect the vailiity ‘of the remainder of this_Declaratlon and the
-_'application of any such provision, paragraphs, sentence, clause,

phrase oxr word in Eny other circumstance shall not be affected thereby.

] {b) ‘The provisions of this declaration shall be in addi-
'Eion to and eupplemenﬁal to the Condominium ownership Act of the
_state of Colorado, and to all other provxsions at law. ,

’ t-",(c)_ Unlesa the context shall otherwise provide, whenever

._14-
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Zused hezreln, the singu}.ar ghall include the plural, the plural the
smgular, and the use of any gender shall include all gamders.
IN WITNESS WHEREOI‘, peclarant has duly executed this Declaxa-
o _,ts.an.this Dond day of ‘c)é’é‘é:'&ﬁ“&é! -1-35’17
T ' R Declarant:

.‘\
I‘.

r/
SUBSCRIBED AND SWORN to before me this Q_};giday of December,

1981 by C;H,L»e, ) %-ﬁ-uﬁaﬂ .

AUGUST 13, 1944

My comma.ss;on explres-

—ls
. A ¥$") ‘\.«dj,!b“?-d ereely,
NOTARY PUBLIC  pufrotnce crawedl

 hddxess: DURANGO, €O, 1130}
P
. A oo AL e
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EXHIBIT A

under Reception No. 7301L1. .

o
11

1109273
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s 0. SHARE IN COMMON ELEMENTS

Lot 2, Block 2, Lake Pagosa Park, a subdivision as logated on Sub-
division Plat Map filed in the records of Archuleta County, Colorado

- Percentage Share
In Common Elements -

9.0909
9.0909
9.0909“
9.0909
9.0909
9,0909

59,0909
9,0909
9.0909
9,0909

19,0909
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RATIFICATION
The underaignaed does hereby ratify and congent to all of
the torns, conditions, and the following amendmenta:
.v{:) Book 106 Paga 913 -~ cghanga af name from
The Timbers to The Timbers Condominiume.
{b) Book 186 Pags 013 -- changa of Declarant
£rom Envivarmental Homes to Douglas .. Herman.
(c) Book 186 Page 927 -- gsignature of this
. Ratification by Douglas L. Herman does duly aexecute
tha Declaration.
{d} Book 106 Paga 938 -- changa af Fxhihit A to road
tot 2, NTlock 12, Lake Pagosa Park.

and dogs ratify the agreements sat forth in the Condominium

Declaration of The Timbers Condominiums dated January 22, 1982,

and recorded January 20, 1082 at 10:02 A.M., Recaption Numbor

100273, Mook 186, and Pfoges 013 - a9,

r_Septenbnr 1, 1982

& fff?btdfa#/i77( f/f§/;&2414?44—'

nqnq!us .. Horman

State of Kansas

County Jf-SﬁdgwiCk Scknowledgmant of Notary
On this _Jijgf AR nf-égyézziffEﬁﬁg_J 1982, hefare r.e
nursonally eppearerd Pouqlas L. Hermsn, to me known as the

pargon who axecuted this instrumunt.

| P Aos,

HELEN L. ALLEY ) Notary-
i o
MY ARFT. EXP. MLZL‘ /Ux elctd. /JMGLL!L\LLLQ v

Addrees

BOOK /73, PAGE /30
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My Commigsion Fxpires
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SUPPLEMENT” ™ DECIARATION OF RESTRICTIONS

FoR

FAIRFIELD - EATON, INC,

Thin Supplemental Beclaration of Hestrictions (hereinafter referred to as
Supplemental  Weclaration) made “and entered into this iy day of
;_*H_$:¥?H_[Y_m._n"m. , 1983, by and hetween Fairfield = Eaton, Iac., a Dela-
ware Corporalion, (hereinafter refereed to as Declarant) amd Colorade Land
Title Compsny, a Colerado Corporation, (hereinafter referred to as Title
Company) parties of the first part ; an! SUCCESSORS IN TITLE TO DECLARANT
AND/OR TITLE COMPANY 1IN AND TO ANY AND ALL NUMBERED 10TS IN THE JEREINA¥TER
ENUMERATED SUBDIVISIONS WHICH LOTS AkS EITHER OWNED BY DECLARANT AND/OR TITLE
COMPANY AT THE DATE Of RECORDATION OF TH1S SUPPLEMENTAL DECLARATION OF RE-
STRICTIONS CR ARE HEREAFTER ACQUIRED RY DECLARANT AND/OR TITLE COHPANY, 1TS
SUCCESSORS .OR ASSIGNS, parties of the sccond part;

AFor the purpose of this Supplemental Declaration the term "lot" shall
mean and include any and all Lownhouses and condominiums platted of record,

any and all timeshare units p\nflcd of record, and any and all land subdivided

and platted of record as single family residences;

WITNESSETH:

WHEREAS, Declarant is the developer of that certain resort develop. .nt
knewn as “Fairfield Pagosa" located in Pagosa Springs, Acchuleta Cgunty,
Colorado; and

WHEREAS, Declarant has conveyed the legal title to certain properties in
Fairfield Pagosa to Title Company pursuant to a Title Clearing Agreement dated
June 21, 1983 for the purpose of providing a convenient method of conveying
title, releasing encumbrances and protecting the interest of the parties as
their interests may appear; and

WHEREAS, Declarant is the developer of certain lots in the subdivisions

hereinafter enunekated, which subdivisions are located im Fairfield Pagosa,

i POBK’ 20/ PAGE /5~
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Plats of said subdivisions being recorded in the Archuleta Counly Recorder's
Office n the Bonks at the Pages hereinafter enumerated, Lhe aforesard sih-
divisions and the recordation data of the respective plats amd Declaration of
Restrictinas heing attached hareto as Exhihii A amd

WHEREAS, Declarant ix also the owner andfor developer of vertain un-
nusbered land or lands in Fairficld Pagosa which lands are intended for com-
mercial, multiple dwelling, condominiom or hotels, or recreational wres; and,

WHEREAS, certain of ihe aforesaid wnnumbered land or lamls have been
developed by Declarant as rrcrralionﬁ! amenities; and,

WHEREAS, Dvrlaruﬁl may heceafter develop other of said lands as recrea~
tinnal nncnitios; and,

WHEREAS, Lhe rocrealionaf amenitios horeinabave rn{crrrd to inclwle or
may hereafter include but shall not be limited to, Jdams, lakes, beaches, golbf
rndrsvs, tennis courts, awimming pools, cluly houses and adjacent clubhiowse
grounds, and campgrounds; and

WHYREAS, the aforesaid recreational amenitivs are provided to further and
promote Lhe community welfare of property owners in Fairfield Pagosa; and

‘HHEREAS, any or all of the aforesaibl recreational amenitics may e cone
veyed by the Declarant or thc'upvration theveol may be tranulerred to one or
mare non-profil property owners qnaocialiunﬁ. whereupon the muintesance,
tepair, and upkeep, of such recroalional amenities will be provided by said
arsociation(s); and

WHEREAS, Declarant de#ires to insﬁro the maintenance, repair, and upkeep
of such recreational amenities unti! such time if ever, as aﬁy or all of such
recreational amenities may hg conveyed or the operation thereof transferred Lo
one or more non-profit properly owners associalions; and

WHEREAS, Declarant also desires to insure that all purchasers of lots in
the subdivisions hereinafter enumerated in Exhibit A will be members of the
Pagosa Property Owners Associatiaﬁ, a Colorado non-profit corporation, herein-
after referred to as "Association";

NOW, THEREFOBE, Declarant hereby declares that all numbered lots in the
aforesaid subdivizions listed on Exhibit A attached hereto (1) owned by D¢
clarant or Title Company at- the date and time of recordation of this Supple-
mental Declaration or (2) hereafter acquired.by Declarant or Title Company,
its successors and asrigns, are heldAand shall be held; conveyed, hypothecated
or encusbered, leasad, rented, used, octupied and improved suhject to this

117710
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Supplemental Declaration as well ax to the applicahle Beclaration of Reatrie-
Lions heremnafter set forth in Exhihit A attached hereto;, pravided however
Lthat any lat heretofore sold hy Declarant tor which a seed has nol heen re-
corded shall not be subject ta this Supplemental Dectaration {unless herealter
acqired by Declarant, il# suecessors oy assigns) provided that the deed for
sach lot is reeorded withot reference therein ta this Supplemental Deslara-
Lion,

THE COVENANTS, CONDITIONS AND CHARGES NERENY [HPOSED UPON SUCH LOTS ARE
AS FOLLOWS:

Article 1. Recreational Amenity Fee

Seclion 1. Power Lo lLevy Fee, The Declarant shall have the power Lo
levy against each lot subject to the provisions hereof an annual charge, Lhe
amount of said charge to be determined solely by Lhe Declaramt after cvonsider-
ation of current and future neerds of Declarant for the reasonable and proper
saintenance, repair and upkeep of all recreational amenities owned by the
Declarant or Title Company and actually provided at the date of the levy of
such- charge, The recreational fee may be collected for the Declarant by one
or more designaled property o@nerg'assnciations as a part of their common

explcnses .

Section 2. Successors and Assigns. The power to levy such charge

shall inure also to Lhe sucérssora anad assiﬁus of ecach such recreational
amenily, provided however, that no charge shall he levied by any such sucees-
sor ovr asaign within twelve (12) months following the dale uof tevy by De-
clarant or by the predecessor in title Lo such successor or assign of a charge
as proﬁided herein for the maini:nance, repair, and upkeep of Lhe recreational
amenity or amenitien acquired by such successor or assign.

" Section 3. Eatities NolL Subject to Fee. No such charge shall cver be

levied against lota awned by the Declarant or Title Company, by any non-profit ’
property owners association, or by any corperation or corporutions that may
acquire title to or operate any water or sewer utilities serving the area, or
any dams, lakes, beaches, golf courses, tennis courts, swimming pools, club

house grounds, or other like recreational facilities, regardlessAo( whether

"such facilities are ured by persons other than lot owners,

117710
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Section 4. lLaens, Charges 1o be levied by the Declarant, Ils
sucenssers amd assigns, tor Yhe maintenance, cepair amd upkeep ol the recrea-
tional amenily or amenities uluﬂng the eaxuing year shall be determined on or
helare the Tirst day of each vear, Fach sinh charge shall become a fien or
chcumbranee upon Lhe Iol upsn which same is levied ag ol the atoresaid first
day of Jamrary, and acceptance of ecach deed for a fot or the exevation ol the
Contract of Parchase for 4 lot, shall be construed Lo e a covenanl by the lot
owier ar Iol purchaser Lo pay each such charge.  Any 1ol acguired shall he

taken aubject Lo Lhe lien lor any wnpard prior charges, and every person whe

- shall hrcome the owner of Lhe title, legal or ecquitable, to any {ol subject to

such a charge by any means whatsovver (other than a mortgagee under 3 marigaye
or a trustee under a Doed of Trast) shall he sdeemed conclusively Lo have
covenanted Lo pay to Declarant, its successors or assigus, any such charge or

charges.  lMowever, if a mortgagee or trustee umler a Deed of Trust should,

through fareclosure or otherwise, become the equitable or veat owner of the

lot, he will then he subject to all provisions of these Covenants,
Section 5. Payment,  Each such charge stall become due and payable on
the first day of March of the year in which such charge (s levied, and cach

such charge shall hear interest from its due date at the hivhest rate of

iinterest allowed by taw, which interest untit paid shall also constitute a

lien or encumbramce upon the lot Lo which said charge is applicable.  Such
charge ahall be pro-rated from the date of cexecution of e lob purchase

contract,

Section 6. Place of Payment. Payment of all charges provided [for

herein, whether levied by Declarant, its successors or assigns, shall be made
to Declarant, ils agents, ruccessors, or assigns at Fairfield Pagosa, P. 0.
Box 4100, Pagosa- Springs, Colorado, 81157 or to such replacement adiress or
addresses of Declarant, its agents, succeasors or assigns as may be deaignated
by Declarant,

Section 7. Remedies. The lien of each charge as provided for here-

under may be foreclosed by Declarant, its successors or assigns, at any time
following the due date of Lhe chargé levied. In addition and as an alter-
native Lo the remedy of lien foreclosure, the Declarant, its successors and
assigns, shall have the right and option to sus the lot owner or lov purchazer
and any successor owier or owners of same for any and all unpaid charges,

interest, costs and reasonable attorney's fees, in any court of vcompetlent
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Jurisdiction as for o alebl owed by sueh Jol owner or 1ok purchaser or suwes

cessor lot awner ov Lot purchaser to Declaranl, its SHCIFSnors or assigns.

Sevtian K. Frionily. Any and all liens an provided for aw this item
shall bee subordinate U the Yien of o bona Dode martgage m De-eed of Trust
representing o lirst Lyen al any lime praced uponn any lal o the purpose ol
ﬁvrnunvnt Financing provided said merlguge or Beed of Trust is recorded o

) accordanee with the laws of the State of Colorado,
J

ot Section 1. Recoard Keeping. AP tomls  accemolated  Trom o Che vharges
levied herennder by the Declaranl, its sucvessors aml assigng, shall be separ=
ately reflected on the ook of account of the Deviarant or any nther such
. awner, LI oany, of said amenities an pertainlng Lo the recreational Javilities
of the snhdivision,
Sectian 10. Suspension of Erivijcsvs. Declarant, ils agents, specess
sors or assigns shall lave the right Lo publish a 1ist ol lots subject lo

charges herrunder, which charges are i . delinquent status: and Declarant, ‘

its successors and axsigns, shall have the right to suspeml the use of all

recrealional farilities owned by Declaranl, ils successors amd assigns, hy any
person or persons basing the right of use of such recreational facilities upon
the ownepahip or posacasion of any such 1oL for which charges providel for 1

herennder are delinguent.

Section 1}, Use Fee. Nothing contained herein shall be interpreted or

construed to prevent Declavant, its successors or assigng, from charging any

- nser for the wse of any amenitics owned or operated by them, or anv of them;

ot
.

!

including charges for individual services or goods provided nsers through such

facitities.

Article IT. Pagosa Property Owners Associatijon

Section ). General. The Pagosa Property Ownefs Association, Inc. is

a Colorade non-prefit corporation which is organized for the benefit of the
residents and owners of preperty within the Fairfield Pagosa Resorl to promote
community welfare, strengthen and enhance property values and operate and be
responsible for certain of the common areas.

Section 2. Membhership in Lhe Association, Every person acquiring legal

or equitable title te any Lot shall automatically be a member of the Aasocias

tion, subject to the requirements imposed by these Covenants and the Articles,
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Bylaws, rules and regelations ol the Assocviation,  The provisions of Lhis
Section 1 will not apply te any persons who hold an interest in any Lot nofely
A% geenrity tor the performance ol an obligation o pay monry, such as mort-
gages or derds of Lrust.  Nowever, §f .y aueh person should, th —ough fore-

closnre or stherwise, hecome the equitahle or real owner ol the Lot, he will

then be subject Lo all provisions of these Covenants.

Section 3. Powers and Duties, The Association will have the powers and
dnties set toeth in ity Artiches, Bylaws, rules owl reglations, aned applic-
stile Declaration af Covenants and Restrictions, inclnding the power to assess
yis Members, and the dily Lo maintain parks, recreatinnal facilities and
provide such other community services such as police amd Lire prolection as it

determines advisable. 11 the Assecialion does not properly perform any of ils

required dulirs. Dectarant shall have the right, but not the obligation, to

pertorm such dutiex,
© Section 4. Assessments.

(a) Lots Subject_to Assessments.  All lots subject to the provisions
hereo! shall he subject to assessments by the Assoviation. However,
no assessmenl shall be puyable by Declarant, the Tille Coabany. or
the Association itself. 1In addition, neither Declarant, Lhe Asso-
viation, or any other entity shall pay assessments for portions of
the Property utilized for public water or sever services, community
waterways, nonexclusive heaches, access tracls, marinas, golf
courses. tennis courts, swimming facilities, clubhouses or grounda,
campgrounds or other similar recreational facilities =xo designated
by Declarant on any recorded plat or subsequently recorded document.

(b} Basis of Assessments. The Association will adopt 2 budget at the

beginning of each fiscal year and will zet assessments for the year
sufficien' to fund its budgeted operations. The Association will
then set the level of assessment for each Lot in a manner which
cquitably shares the expenses of the Association's operations based
on the benefit each Lot derives from the Association, its size,
value and other pertinent factors determined by the Association.
Lots determined by Lhe Association ta be comparahle will be asasessed
equally. The Assmociation will promptly.nutlfy Lot Owners of their

Lot's assesement by the first day of April each year.
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()} Paymeat., Al assessmenls are payahle annually on or belore the
first day of Hay eack year. FEvery person who shall become the fegal
or eaqaitable Owner of 4 Lot subject to assessments herennder by any
means is, hy the act of acquiring such title, or by the act of
eontracting Lo acyuire surh title, held to have agreed to pay the

Association all charges Lhal the Assorciation shall make in accor-

dance with these Covenantx. 1f snch payment is not made wheu due,
iL shall bear Intrérnt from the due date st the rate of 12 percent
per annum.  Unti) paid, such charges, together with costs and rea-
: sonahle altarneys' fees required to sccure psyment thereof, shall
_l constitute a perpetual lien on and against the Lol charged. The
i Asaociation may publish the name of a‘delinqucnt Member and may file
notice that it ix the helder of a lien to secure payment of the
unpaid charge plus costs and reasonable attorneys’ fees and may
foreclose the lien in accordance with the laws of the State of
Colorado; The Association shall, upon demand at any time, furﬁilh a
list of Mcmbera who have paid auch asscssments or of such Members
who are then delinquent in payment of such assessments.
(4) Priority. The lien ‘for unpaid Association assessments shall ‘be
junior and sulordinalte to any properly recorded First Lien on sny
portion of Fairfield Pagosa, However, all assessments cé-in; due

after any holder of a First Lien acquired actual or equitable title

througlh foreclosure or otherwise shall constitute a lien on the lot

- .

involved as provided above. The Declarant's lien for unpaid recres-
tional assessments provided in Article I and the Association's lien
for unpaid assessments provided in Lﬁis Article II shall be concur~
reat and on equal parity,

; {e) Suspension of Voting Rights. The Association shall have the right

to suspend voting rights (if any) and the right to the use of the
recreational facilities owned by the Association of any Hember or
associate Member if any charge owed rewmains unpaid; or for any
continuing violation of these Covenants, after the existence of the

violation has been brought to the attention of the Hember in writing

by the Association; or during the peéiod that any utility bill for

waler or sever service remains unpaid,

———— $a— —
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Section 5. Additiona) Comman Areas,  Seme areas within Farrlield Pagosa
may have additional common areas or facilatioy shespgned to serve specific
portions af Lhe Property. .I! s0, there my he additions] owner's assocralions
with supplemental assessment rights for porposes of nperating and maintaining
these additional tacililies.  Any such additional associalions or assessment

rights witl he specificd in the Supplemental Covenants lor the areas invelved,
Article 111, Parpose

[t heing the intent and purpose of this Supplemental Declaration to
inctude any and afl lands horriniitrr deve loped  and inhl by Beclarant [for
residential, resort or rctirémvnt purpeses. Property added to the Fairficid
Pagosa doevelopment by Declarant hy way of execulion of a Declaration of Re-
strictions shall incorporate Lhis Supplemental Declaration therein  hy

reference.

IN WITNESS WHEREOF, Fairfield - Eaton, Inc. and Colorado land Title
Company have caused these presents Lo he exccuted and Lheir corporate seals to
be hereto affixed all by order of their Board of Directors duly given, this

the day and year first above written.

FAIRFIELD - EATON, [KC.

.
3! (/ pde -y

w:*gﬁ*ﬁ;::,yukmmﬁqx
o YIOE President

COLORADO LAND TITLE COMPARY
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STATE OF ARKANSAS }
: ) 84,
COUNTY OF PUTASK] )
. The foregatng snstromenl was acknowledged before me this ”‘ .
} ay of . N Y A A
as Vice President for Farrelield - Faton, Ine,
WITRESS my hand and official seal.
A ' [
I - ‘!'.:..‘1_}.-“,“.,‘_ //'_f-({_: e . Y, o i
! S S " Rotary Publiv .
LT Y ‘ .
| .’_}:. ' :‘."'-.,‘_'_. Midress: ;0 i, e o LA
. = :s.‘ X N F F " I'J'.l
S TRV LR >
Ny Copmission Fxpires: ’ '
? 2 .
—_— ! -
!
l STATE. OF COLORAIN )
! ) S§.
; COUNTY OF _ta Plata )
The foregoing instrument was acknewledged before me this  27th  ay of
July ___,.1983 by Eloise B. Talbert = asVice-President

Xpyouddent of Colorado Land Title Company.
WITNESS o

R AW~

Notary Public~

Address: 970k Main Ave

i
v | - Durango, Mlaradn 81301
COR
- ! My Commission
i 3/25/87
RECORDING INFORMATION
STATE OF COLORADO %
5§.
COUNTY OF ARCHULETA )
I hereby certify that this instrument was filed for record in my office
at o'clock N . , 19 .4
and is duly recorded nnder Receptinn No. , and in
Book , Page N
R - TY . FY
: g Deputy Recorder ™
L .
; P . 17710
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EXHIBIT “A7
RECORDED SUBDIVISIONS

The following lo's. narcels and tracts are all recorded in the office of the
County Clerk and Recnrder in and for Archuleta County, Colorado. Date included i
with the followite leqal descriptions represent the dates on which specific plats !
were recorded. Mso included is the recording information and any anendments or
supplements thereto, for each subdivision in Fairfield Paqosa.

1. Lake Pagosa Park
2 Lake Pagosa Park consisting of:
’ tots 1 through 39, Inclusive and Tracts A, D and C of flock 1
1 parcel consisting of Rlock 2
Lots 1 through 16, fnclusive and Tract A of Block ]

Lots 1 through 6, fnclusive of Block 4
Lots 1 through 41 of Block 5
tots 1 through 23, inclusive of Black 6
tots 1 through 24, inclusive of Black 7
. Lots 1 through 25, inclusive of Nlock 8
Lots t through 29, inclusive of Block 9
tots 1 through 9, inclusive of Block 10
Lots 1 through 46, tnclusive of Elock 11 |
Lots 1 through 71, inclusive of Block 12 !
Lots 1 through 76, inclusive of Block 13 '
Lots 1 through 48, inclusive of Block 14 ! :
Lots 1 through 43, {nclusive of 8lock 15
Lots 1 through 21, inclusive and Tract A of Block 16
Lots 1 through 18, inclusive of Block 17
; tots 8 through 13, inclusive of Block 18
tots 1 through 35, inclusive of Block 19
Lots 1 through 24, inclusive of Block 20
Lots 1 through 15, inclusive of Block 21 ‘ !

Elat recorded in Archuleta County, Colorado, March 13, 12703 Reception
No. 72998, Plat File # 71-86 (Total of 614 Lots, 5 Tracts) thru 73013

Lake Pagosa Park Declaration of Restrictions - Recording date Book/Page
June 24, 1970 122/224
Jan, 11, 1978 156/134

2. Paqgosa in the Pines

Pagosa In The Pines consisting of: -
Lots } through 10, inclusive and Tract A of Block 1

ro!

tots 1 through 24, inclusive of Block 2
Lots 1 through 30, fnclusive of Block 3
Lots 1 through 38, inciusive of Block 4
Lots I through 17, inclusive of Block §
Lots 1 through 28, inclusive of 8lock 6
Lots 1 through 16, inclusive of Block 7
tots 1 through 21, inclusive of Block B
Lots 1 through 34, inclusive, and Tract A of Block 9
Lots 1 through 14, {nclusive of 8lock 10 -
Lots 1 through 61, inclustve of Block 11
tots 1 through 6, inclusive of Block 12
Lots 1 through 61, inclusive of Block 13
Lots 1 through 30, 4nclusive of Block 14
Lots { through 10, inclusive of Block 15

Lots 1 through 21, inclusive of Block 16

Plat recorded in Archuleta County, Colorado, March 13, 1970; Reception
Ho. 73014 thru 73027, Plat File # 87-100 (Total of 42! Lots)

- Pagosa in the Rines Declaration of Restrictions - Recording Date Book/Page

June 24, 1970 122/224
Jan, 11, 1978 156/134
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pagosa in The Pincs tnit Two consisting of Lots 1 through 384, tnclusive.

Plat recorded in Archuleta County, Colorado, Tebruary 4, 19725 Reception
No. 75408, Plat Tile « 138 A-L, [Total of 384 lois) _
Pagnsa In The Pines Unit Two Declaration of Restrictions - Recording Date $ook/Page :
June 21, 1970 1227224 '
March 1, 1972 1277215 |
Jan, 11, 1978 1567134

4. Pagosa Vista
pagosa Vista consisting of lots 1 through 658, inclusive,

o . Pat recorded in Archuleta County, Colorade September 13, 1971; Reception No. '
74884, Plat File # 131 A-X. (Total of 658 lots)

——

. Pagosa Vista Declaration of Restrictions - Recording Date Rook/Page
: ’ Sept. 13, 1971 126/71

June 6, 1972 128/271
Jan, 11, 1978 156/134
. Jan. 2%, 1980 171/247

5. Pagosa Meadows
- Pagosa Meadaws consisting‘uf Lots | through 106, inclusive.

Plat recorded in Archuleta County, Colorade, June 1, 1970; Reception No. 73220
Plat File # 102. (Total of 106 lots)

Pagosa Meadows Declaration of Restrictions - Recording Date  Book/Page
o , June 24, 1970 1227213 !

6. Pagosa Meadows Unit Two

Pagosa Meadows Unit Two consjsting of Lots 1 through 116, inclusive.

Plat recorded in Archuleta County, Colorado September 13, 19713 Reception
No. 74881, Plat File # 130, {Total of 116 lots)

.Pagosa Meadows Unit Two Declaration of Restrictions - Recording Date Book/Page .
Sept. 13, 1971 126/95
Jan, 11, 1978 156/134

7. Pagosa Meadows Unit Three

Pagosa Meadows Unft Three consisting of Lots ! through 122, inclusive, and
4 Tracts.

Y
1

plat recorded in Archuleta County, Colorado, May 23, 1972, eception No.
75834, Plat File # 141 A-D. {Total of 122 lots and 4 tracts)

Pagosa Meadows Unit Three Declaration of Restrictions - Recording Date Book/Page
: . Sept. 13, 1971 126/95
May 23, 1972 128/72
Jan. 11, 1978 156/134

8, Pagosa Meadows Unft Four

Pagosz Meadows Unit Four consisting of lots 1 through 329, inclusive,

Plat recorded in Archuleta County, Colorado, June 4, 1973, Reception No.

77867, Plat Flle # 153 A-H, Replats - Date Reception No, Plat Files '
{Total of 329 lots) 10-9-75 84119 184 .
) 8-4-76 85910 188
N Pagosa Meadows Unit Four Declaration of Restrictions - Recording Date  Book/Page
. ) Sept, 13, 1971 126/95
June 7, 1973 132/250

' ) Jan, 11, 1978 156/134
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. Chris Mountain Yillage
Chris Mountain vi)lage consisting of Loty 1 through 1747, inclusive,

Plat rocorded  §n Archuleta County, Colorado, June 6, 1972, Reception No.
75934, Plat File » 142 A-"2. (Total of 1747 lots)

Chris Mountain Villane Coclaration of Restrictions - Recording Date  Book/Page
: June 24, 1970 1227224
June 6, 1972 128/264

Jan, 11, 1978 156/134

Jan. 25, 1940 1717242

10. Chris Mountain Village Unit Two

Chris.Mountain village Unit Two consisting of Lots | through 413, inclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973; Reception No.
77868, Plat File # 154 A-F, (Total of 413 lots)

- Chris Mountain Vi1lage Unit Two Declaration of Restrictions - Recording Date Book/Page
June 6, 1972 1287264
June 4, 1973 1327243
Jan. 25, 1980 1717242

11, Pagosa Highlands Estates

Pagosa Highlands Estates consisting of Lots 1 through 795, inclusive.

Mat recorded in Archuleta County, Colorade, February 27, 1972; Reception No.
75409, Plat File # 139 A-G. (total of 795 lots)

Pagosa Highlands Estates Declaration of Restrictfons - Recording Date Book/Page
June 24, 1970 . 122/224
March 1, 1972 1277215
Jan, 11, 1978 156/134

12. Lake Forest Estates

Lake Forest Estates consisting of Lots 1 through 612 inclusive.

Plat recorded in Archuleta County, Colorado, June 4, 1973, Reception No. 77869,
Plat File # 155 A-5. {Total of 612 Lots )

Lake Forest Estates Declaration of Restrictions - Recording Date Book/Page
June 4, 1973 132/231
Jan, 11, 1978 156/134

13, Pagosa Alpha

Pagosa Alpha consisting of portions of Section 15, 21, 22 and 23, Township 35
North, Range 2 MWest, .

22 parcels in Section 15
36 parcels in Section 21
62 parcels in Section 22
45 parcels in Section 23

Plat recorded fn Archuleta County, Colorado, June 13, 1969; Reception No.

72213, Plat File # 63, {Total of 165 parcels) Replat of Pagosa Alpha recorded
July 17, 1978; Reception No. 91872 in the Clerk and Recorders 0ffice of Archu-
leta County, Colorado. Declaration of Restrictions recorded 1-17-79 infook R0, Page 74,

14, Pagosa Village Service Commercial

Pagosa Vitlage Service Commercial consisting of Lots 2 through 49, inclusive.

Plat recorded in Archuleta County, Coiorado, August 7, 1975; Reception No,
B3662, Plat File ¥ 178. (Total of 48 lots)

Pagosa Village Service Commercial Declaration of

Restrictions - Recording Date -.Book/Page
June 4, 1973 132/235
August 7, 1975 144/417
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15.

16.

17,

18.

19,

Pagosa_In The Pines Annex
Pagosa In The Mines Annex consisting of lots 11 through 17, inclusive.

plat recorded in Archuleta County, Colorado, June 4, 1973; Reception No.
77864, Plat File # 151, {Total of 7 lots)

Pagosa 'n The Pines Annex Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 122/224
June 4, 1973 132/245

Pagosa Meadows_Annex

Pagosa Meadows Annex consisting of Lots 107, 108 and 109,

Plat recorded in Archuleta County , Colorade, June 4, 1973; Reception Ho.
77866, Plat Fite # 152, (Total of 3 lots)

Pagosa Meadows Annex Declaration of Restrictions - Recording Date Book/Page
Juns 24, 1970 1227213
June 4, 1973 132/244

Pagosa Trails

Pagosa Trails consisting of Lots 1 through 502, inclusive.

plat recorded in Archuleta County, Colorade, September 13, 1971; Reception
No. 74885, Plat Fite # 13 A-1, Replat - Reception No. 105244, Plat File #
236. {Total of 502 lots) .

Pagosa Trails Dectaration of Restrictions - Recording Date Hook/Page
Sept. 13, 16871 126/71
April 1, 1977 1517428
Jan, 11, 1978 156/134

Lake Hatcher‘Park

Lake Hatcher Park consisting of Lots } through 293, inclusive and 5 Tracts.

Plat recorded in Archuleta Count}. Colorado, November 5, 1973; Reception No.
78738, Piat File # 160 A-C. (Total of 293 Lots and § Tracts}

Lake Hatcher Park Declaration of Restrictions . Recording Date Book/Page
: November 5, 1973 134/35

April 1, 1977 151/439

Jan. 11, 1978 156/134

Twincreek Village

Twincreek Village consiéting of Lots 431 through 825 and 854 through 1017
fnclusive.

' Plat recorded in Archuleta County, Colorado, Movember 5, 197:: Reception

" 20.

21,

No. 78739, Plat File # 161 A-Q. (Total of 559 lots)
Twincreek Yillage paclaration of Restrictions - Recording Date Book/Page
: November &, 1973 134/37
Jan, 11, 1978 156/134

Martinez Mountain Estates

Martinez Mountain Estates consisting of Lots 1 through 136, inclusive,

Plat recorded in Archulets County, Colorade, November 8, 1978; Reception
No. 93208, Plat File # 205 A-E. (Total of 136 lots)

Martinez Mountain Estates Declaration of Restrictions - Recording Date  Book/Page
' November 8.1978  161/554
November 8,1978  161/556

Lakewood Village

Lakewood Village tonsisting of Lots 1 through 325 inclusive and 1 Tract

Piat recorded in Archuleta County, Colorado, April 30, 1979, Reception No,
94867, Plat File # 209 A-F. {Total of 325 lots and 1 Tract)

| BOOR 20/ PAGEL7 o 117710




——

Lakewood Village {continued)

! Lakewood Village Declaration of Restrictions - Recording Date Book/Page
June 24, 1970 1227224
April 30, 1979 164/574

22. Lakeview Estates

Lakeview Estates consisting of of Lots I thorugh 118 inclusive and 1 Tract,

Plat recorded in Archuleta County, Colorade, April 30, 1979; Reception No.
94868, Plat File # 210 A-B. (Total of 118 lots and 1 Tract)

Lakeview Estates Declaration of Restrictions « lecording Date Book/Page
June 24, 1970 1027224
“ oo ‘ April 10, 1979  164/574

23, Martinez Mountain Estates Unit Ywo

Martiner Mountain Estate Unit Two consisting of Lots 1 through 78, inclusive
and 1 Tract,

Plat recorded {n Archuleta County, Colorado, March 31, 1980; Reception Mo,
. . .99072, Plat File ¥ 218 A-D. {Total of 78 lots and 1 Tract)

Martinez Mountain Estate Unit Two Declaration of

Restrictions - Recording Date Book/Page
| Nov. 5, 1973 134737

. Jan, 11, 1978 156/134
March 31, 1980 172/350

24. The Ranch Community

The Ranch Community consisting of Lots 1 thrdugh 90, inclusive,

Plat recorded in Archuleta County, Colorado, May 29, 1981; Receptfon No.
104581, Plat File # 234 A=D, Replat recorded in Archuleta County, Colorado
September 30, 1982, Reception No. 112863, Plat file # 234 E. {Replat of lots
1 through 19 and 75 through 90, Total of S0 Iots)

The Ranch Community Declaration of Restrictions - Recording Date Book/Page
a June 24, 1970 122/224

Jan, 11, 1978  156/134

May 29, 1981 180/247

_ 25. North Village Lake

.- North ¥illage Lake consisting of Lots 1 through 159, inclusive.

b
-

Plat recorded in Archuleta County, volorado, March 16, 1982, Reception No.
109817, Plat File # 248 A.D. (Total of 159 lots) Correction Plat recorded
| ‘ in Archuleta County, Colorado, September 30, 1982, Reception No, 112864, Plat
. File 4 248 A-1 - #2348 C-1, Affidavit of Correction for Rorth _ake Village
recorded April 4, 1982 in Book 197 at Page 365, in the office of the Clerk
and Recorder of Archuleta County, Colorado.

North Village Lake Declaration of Restrictions - Recording Date Book/Page
! ‘ March 16, 1982 187/692
. : June 7, 1982 189/508

26. South Yi{llage Lake

A1l of that Subdivision known as a Second Replat of South Village Lake. ac-
cording to the plat of said Subdivision filed for record August 3, 1982 as
Reception No, 111806, and corrected by Affidavit of Correction for Second
Raplat of South Village Lake recorded January 18, 1983 as Reception No.
114579, 1n the Office of the Clerk and Recorder of Archuleta County, Colorado,
as Plat File # 238 H-L.

-t

. South ¥illage Lake Dec\aration of Restrictinns Recording Date  Boaok/Page
July 31, 1981 181/626
March 17 1982 1877691
August 3. 1982. 190/760
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All of that Subcivision known as “"Central Co.. according to Lhe plat filed i
for record Auqust J, 1982 ar Reception No. 111809, in the office of the (lerk
and Recorder of Archuleta Co.unty, Colorado, as Plat File » 258 A-G.

Contra) Core Declaration of Restrictions - Recording Date Book/Page
August 3, 1982 190/775 e

.
L

.t
--
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