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Teyuakan Phase Two Property Owners Association
Archulets County, Colorado

To Whom 1t May Concern:

In socordance with paragraph XI, sub paragraph B, the Declaration
of Covenants, Conditions and Restrictions of the Teyuakan Pnase
Two Development, ("Declarations") amendment of Declsrations may
be moaified with the written consent of Lhe members holding at

¥ least 75% of Class A membersnhip of the Association. This is to

: certify that as of this date, August 13, 1986, there are no Clas:
A members of the Association and tne declarant, Armada Trading

cou Company, 1s the sole member of the Associatiovn and was actified
PR of these changes 90 days prior to their recording.

N4 H! Modifications and amendments to the covenants have been made in

e g the attached document. These new Covenants, Conditions ang

A Restrictions. dated August 13, 1986, will be recorded with the

office ol Clerk and recorded in Archuleta County, Colorado, and

X at such time shall become the sole Declarations of the

et Assoclation. Al)l previous Declarations are considered null and
‘} vola_gpon the filing of these naw documents.

: -

N /(f S ——

Ray 4. Tilghman
AssoclatioRh President
August 13, '
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TEYUAKAN
PHASE TWO
DECLARATION OF

COVENANTS, CONDITIOKNS AND RESTRICTIONS

A Development of
Armada Trading Corporation

Designed by Walker, Lucas Associates, lnc.
Auguat 13, 1986
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TEYUAKAN
PHASE TWO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

1. RECITALS

A. Declarant is the record cwner of cercain real
property located in Archuleta County, Colorado {the "Property™)
described more particularly below, and in.2nds to create thereon
an exclusive residentlal community with opea 3pace, (the "Common
Properties”) for the benefit of sald community through the
granting of specific rights, privileges and easements that may be
shared and enjoyed by all residents thereof,

B. To insure the attractiveness of individual real
property aad the community facilities within the property, to
prevent thelr future impairmeat, to prevent nuisances, to
preserve, protect and enhance the value and amenities of the
property, the Declarant has created the covenants, conditions,
restrictions, easements, charges, rights and liens set forth
herein (this Declaration).

C. To agminister sald Covenantis and Restrictions, the
pDeclarant has caused to be {ncorporated under the Laws of the
Srate of Colorado a non=-profit corporation, Tne Teyuakan Phase
Two Property Owners Assoclation (the "Assoclation"}, to which
shall be delegated the powers of cwning and maintaining the
common properties, and also enforclng these covenaats and
restrictions, together with collecting, disbursing and accounting
for the assessaments and charges gset forth in this Declaration.

Now, therefore, the Declaraat declares that the property and
such additlons thereto as may herealter be made pursuant to
Paragraph X, Section A, is and snall be held, sold transferred,
nypothecated, encumbered, leased, conveyed and occeupied 3ubject
to the Covenants and Restrictions hereinafter set forth, all of
which. shall run with the land.

11, DEFIRITIONS

A. The following words when used in this Declaration,
unless the contract shall prohibit or there shall be specific
statement to Lhe coatrary shall have the following meanings:

3
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1. The "Property' shall mean and refer to the

lands known as "Teyuakan Phase Two® as described on the final \
plat of that oame recorded in Archuleta County, Colorado, at

reception #117828, date Aug 5, 1983, plat file # 264,

2. "“Common Propertlies™ shall mean land,
improvements and other facllities owned by the Associatlon, or
designated as Common Properties on the plat.

3. "Parcel™ shall refer to 2 platted parcel ~’
which there may be constructed only a single ramily residence.

4, “Improvement" shall refer to any alteratica of
the property from the exlsting state at time of conveyance to any
private owner.

‘6. "This Declaration® shall refer™to this
peclaration of Covenants, Coanditions, Restrictions, easements,
charges, liens and rights recorded by Declarant.

6, "Declarant® shall mean Armada Trading
Corporation, a corporation formed under the Laws of the State of
DelLaware or its successors or assigns.

7. "The Association® shall refer to "Teyuakan
Phase Two Property Owners Assoclation", a non-profit corporation
fncorporated under the Laws of the State of Colorado.

8. "The Committee” shall refer to the
"Environmental Control Committee" as described in Section Vii,
Paragraph A, Subsection 1 of these Covenants, Conditions ard
Restrictions. ) )

{II. MEMBERSHIP AKD VOTING RIGHTS IN THE TEYUAKAN PROPERTY
OWNERS ASSQOCIATION )

A, MEMDERSHIP ~ Every person or entity, who ls a
record owner of any parcel within the property shzll
automatically be a member of the Association and accept the
Association By-Laws and this Declaration of Covenancs, Conditiona
and Restrictions, providea that any 3uch person or entity holding
such interest merely as security for the nerformance of an
obligation shall not be a member, Such membership shall be
inseparable from the cwnership ol any parcel. Membership shall
begin with the recording of the Declarant's deed of sale to the
member, and terminate with the recording of the member's deed of
sale, and shall be duly registered in the Associlation Membership
Ledger, along with the member's address.

B. VOTING RIGHTS - Tnz Association shall havs two
]
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classes of voting membersnip:

1, Class A members shall be all the owners a3
gefined in Section A of this paragraph, with the exception of the
Declarant. The Declarant may, however, become a Class A member
upon termiration of tts Class B membership as hereinafter
provided. Subject to Paragraph VI, Secticon 8, Class A members
shall be entitled to one vote for eacn parcel owned.

When two or more members have an undivided
ownership interest in any one parcel then they shall elect from
among themselves as they 30 decide one voting members Lo cast
their vote, at which time they shall give the Assoclation formal
notice of such decislon, contalning the aname and address of said
member. Such notlce shall be duly recorded in the Association
Membership Ledger, snd ashall be irrevocable unless cecreed by &n
order of court or unless sald members declde to elect another
voting member, at which time formal notice shall be presented to
the Association and duly recorded.

The voting member can, by proxy agreement,
designate another person or entity to represent said member. All
proxies shall be in writing and filed with the Assoclation, and
every proxy shall automatically cease upon Lhe sale or
foreclosure of saild member's parcel.

v The voting rignts of any voting member may be

' | suspended 1if delinquent in assessments or otherwise tn violation
" of this Declaration pursuant to Paragraph VI, Section B, If
voting member is a mortgagor, such member shall sign a proxy
agreement naming the mortgagee as a voting member if saiad
) member's parcel is foreclosed by the mortgagee,

L - Any voting member shall be allowed to cast his
T vote by mail on the issue or issues (stated in the notice of

’ meeting) for which a meetiang has been called and the content of
such vote shall not be disclosed to the members until the votes
- of sll members present have been cast and duly recorded,

At all meetings of the members all gquestions, the
manner of declding which is not specifically regulated by statute
or these By-Laws shall be determined by a majorivy vote of the
voting members, whether oy mail, proxy or present ln person,

,ﬂ; Cumulative voting shall not be permitted. In no
: _d‘ event_ shall more than one vote be cast with respect o any
c : parcel.

The Associatlon shall Keep the minutes of the
AR " meetings of the 8oard of Directors and of the méembers in
AT appropriate books, and shall give and serve all notices of the
Association by ce-tifiled mail.

5
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The Assoctation shall keep a member ledger book 30
as to show at all times the names of all members, their voting
status, their proxies Lf any, their respective places of
residence, their post office adaresses, thelr phone numbers and
when the deed of sale to every member was recorded with the Clerk
and Recorder of Archuleta County, Colorado. All members shall
inform the Association of all morvgages and liens upon the
members's property and a member encupbrance book shall state
amount of sala mortgages and any other lien on any parcel within
the property and list the morlgagees and lienholders. Sald
mortgagees shall have the right to examine the books of the
Association. The Association shall give formal notice to the
mortgagees and to the owner of any parcel for which assessment

dues are delionquent.

2. Class B - the Declarant shall be the sole
Class B member and shall be entitled to three votes for each
parcel owned. Class B membership shall cease aand terminate upon
the happening of any of the following events, whichever the firse

ocacurs:
a. When the total votes outstandliag in Class A

membership exceed the total votes outatanding in Cleas B
membership;

b. On the 31st day of December, 1995;

e¢. At such time as the Declarant veluntarily
relinquishes its Class B rights.

After the happealng of any of these events,
whichever first occurs, the Class B member shall be deemed to be
a Ciass A member entitled to one vote lor each parcel owned.

Iv. PROPERTY RIGHTS IN THE COMMON PROPERTLES

4. TITLE - Title shall be held in perpetulty by the
Assoclation,.

B. MEMBERS® EASEMENTS AND RIGHTS OF ENJOYMENT - aloong
with reception of title to the Common Properties by the
Association and subject to the provisions set forth in this
Declaration of Covenants and Restrictions, every member of the
Assoctation shall have the right of enjoyment in and To the
Common Properties and such right shall be appurtenant %o and
shall pass with the title vo every parcel within the property.
The members' rights of enjoyment to the Common Propertles shall
also be subject to the followiang:

1. The right of the Assoclation to grant such
easements and rights-of-way to such utility companies or public

6
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or private agiancies or authoritles as it shall deem nacessary for

emergenoles and the proper service and maintenance of the
property.

2. The right of the Association to graat private
access easements in additicn to or in substitution for platted
easement rights, Af 1n the opinlon of the Eavironmental Control
Committee such adjustment or grant would be desirable.

3. The right of the Association to grant
temporary easements for storage of coastruction materials, dirt,
etc. to members, to the Declarant or to the Assoclatlion durlag
the construction of improvements upon any areas within the
property provided that following the completion of such
construction, the Common Properties shall be substantially
restored to the condition existing before the use thereof, or to
a condition acceptable to the Environmental Control Committee and
Aascclation, all at the sole cost and expense of said voting

_member or Association as the case may be. :

4, The right of the Association to eanter lnto
cooperative agreements with other business entlities and with
governmental entities for the rental and use of equipment and
exchange of services on a fee basis or otherwise,

%. The right of the Association to enter into
lease agreements, either as lessee or lessor, with third parties,
for such purposes and subject to such conditions as the Declarant
or Association shall deem appropriate.

6. The ripght of the Association vto eater into
contractual management agreements to provide services or to
maintaln the Common Properties; provided, however, that the
Associatlon shall be fully reimbursed for its costs and expenses
for providing such services.

c. EXTENSION OF RIGHTS AND BENEFITS - Every member of

the Assuciation shall have the right, subjeet to rules and
regulations promulgated by the Board of Dlrectors, to extend the
rights and easements of enjoyment vested in0 him under this
sectlon to each of nhis tenants, each member of his family who
seside with him within the property and to such other persons as
may be permitted by the Association.

V. COVENANTS FOR MAINTENANCE AND ASSES3MENT

A. CREATION OF THZ LIEN AWD PERSONAL OBLIGATION FOAf
ASSESSMENTS - Fach owner of aay parcel within the property, other
then the Declarant, shall be deemed to covenant and agree to pay
to the Assoclation:

1. Annual assessments or charges;
T
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2, Capital assessmeats for capital improvement;

3. Emergency assessments to provide for costs
incurred by virtue of unforeseen emergencles;

4. Special assessments in connection with an
owner's fallure to perform the required exterior malntenance of
improvements on his property.

The annual asseasments or charges may, at the
discretion of the Board of Directors of the Assoolatlon, include
the capital assessment for future capital improvements to the
Common Properties, All assessments hereln provided for shall be
assessed by the Association, All such assessments shall Dbe
unsform for all parcel ouwners, except for special assessments in
connection with an owner's failure to perform the required
exterior maintenance of improvements on his property. The aanual
assessment shall be levied on an annual basis, and a capital
assessment may be levied from time to time as determined by the
Board of Directors of the Association in accordance with its By-
Laws. Any expenditure, except those mandated by state or local
law or code, that would result in Capital or Emergency
assessments in excess of Five hundred (3$500) dollars shall be
approved by a majority vote of all members. All the assessmeats
described aforesaid, together with such interest thereon, and
costs of collectlon thereof, as hereinafter provided shall be a
continuing lien upon the property agalnst which such assessnent
is made, subject to foreclosure in accordance with applicable Law
relating to trust deeds of public trustees in Colorado.

For each of the assessments to which members are
subject under this Declaration, the Association shall keep a
separate accounting, and shall segregate the accounts into a tax
fund, current fund and annual fund for any assessments, which may
include a reserve for future replacement, If required, the
Association shall aljo establish separate funds for assessments
due to emergencies or lack of an owner's malntenance, and shall
deposit all such funds in the name of the Asscclation in such
bank or banks, trust company or trust companies, or safe deposlit
vaults as the Assoclation may designate.

The Assoclation shall prepare a budget derlved from
sound management. procedures and it shall be approved by a
majority of the members at the annual meeting.

Each parcel owner snhall pay uniform assessment dues
toward the annual assessment funds and toward the capital
assessment reserve Lf any, as determined by the Board of
Directors. The assessments shall become a lien upon the owner's
parcel, subordinate oaly to the owner's first mortgage. The sale
ol any owner's parcel shall not exempt said owner's obligation to

8
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pay any assessaent? coming due before such sale. Until Noveaber
1, 1986 the Declaraant shall not be obligated to pay any capital
assessments for any parcel ouwned by the Declarant,

B. PURPO3IE AND U3E OF A3J3SESSMENTS

1., THE ANNUAL ASSESSMENTS « The snnual
T sssessments levied as provided for in 3ection A above shall be
ML used exclusively for the malntenance of the Common Properties,
’i services and facilities, ftncluding but not limited to, the

paymeant of taxes and appropriate liability and hazard insurance
-4 thereon, for the malntenance of recreational facllities located
i on the Common Properties, for the provision of services to the
oy owners of parcels such as water distribution and perimeter fence
. maintenance and other such needs of the Assoclaticvn and parcel
T oWwners as may srise.

2. CAPITAL ASSESSMENRTS FOR IMPROVEMENTS, REPAIRS
OR REPLACEMENTS = In addition to the annual assessmeats described
S aforesaid, the Associavlion may levy in any assessment year either
SO as part of the annual assesament or as a separata assessment, a
¥ capital assessment to be sSet aside as a reserve for futurs
,Jd capital expenditures, tncludlng major repair to or replacements
' of lmprovements located on the Common Properties,

3. EMERGENCY ASSESSMENTS FOR CAPITAL IMPROVEMENTS
NUE TO EMERGERCIES - 1In agdition to the annual assessments
asscribed aforesald, the Association may levy ln any assessment
yed* an emergency assessments, for the purpose of defraying in
’ whole or in part the cost of reconstruction, unexpected repair or
replacement due to any emergencles of a capital improvement on
the Common Properties, including the necessary fixtures and
personal property related thereto. In the event of substantlal
damage, all members and mortgagees must be notifled in writing of
the assessments to be levied before any action i3 taken by the
Assoclation,

A 4, SPECIAL ASSESSMENT3 FOR EXTERIOR MAINTENANCE- In
the event that the owner of any parcel ahall fail to maintain

! the premlses and the improvements situated thereon as requlired by
This Declaration, the owner shall be deemed to grant the
Assoclation Power of Attorney and it shall then have the right ,
! through its agents and employees to enter upon sald parcel and to
{ repailr, maintain, restore or remove the same in the manner

| contemplated by the above provisions. The costs of such exterior
maintenance shall become a special assessment in addition to any
other Assesasments to which said parcel 1s subject as aloresaid.

C. DUE DATE OF AKNUAL ASSESSMENTS - The annual
assessments provided hereln shall commence on such date as {s
specified in the DBy-Laws of the Association. Assessment shall be
on a full caleander year basis, Within thirty (30) days after

9
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each annual meeting, the Board of Directors shall fix the amount
of the annual assessment agalnst each parcel by estimating the
net expenses incurred by the Asacclatlion for the purposes set
forth in this Declaratton. The annual assesament shall be due in
such inscallments as are required by the By-Laws of the
Assoclation. The assessment dues shall be segregaved and
apporvioned among various funds as is stated in the By-Laws, Ho
owner may walve use of Common Properties in lieu of payment of

assesament.

D. EFFECT OF NON=-PAYMENT OF ASSESSMENTS AND PERSORAL
LIABILITY OF OWNER = If the assessment is not pald witain thircy
(30) days afte- the due date, the Secretary shall prepare 2
certified statement of such lien and send to the owner and the
ussessment shall bear {nterest from the due date at 183 per
annum and the Assoclation may withhold rights as provided in
Paragraph VI, Section B as well as bring legal action agalnst the
owner personally obligated to pay the same, or foreclose the lien
agalnst the property. There shall be added to the amount of such
assessment all costs incurred by the Assoclation in foreclosing
the lien or colleocting the amount owing, including a reasonable
attorney's fee. Any such foreclosure shall be recorded with the
7 Clerk and Recorder of Archuleta County, Colorads.

E. SUBORDINATION OF THE LIEN TO MORTGAGE - The lien
of the assessments provided {or herein shall be subordinate to
the lien of a bona fide inatitutional first mortgage placed upoa
the property subject of assessment; provided, however, such :
subordination shall apply only to the assessments which have
become due and payable prior to a sale or transfer of such
property pursuant tc a decree of foreclosure, or other proceeding
{n lieu of foreclosure., Such sale or transfer shall not release
| such property from any assessment thereafter coming due, nor [rom
the lien of any subsequent assessments.

VI. ENFORCEMENT
N A.  ABATEMENT AND SUIT

l : 1. The Covenants and Restrictions may be enforced
‘ as providad hereinafter by the Association, the Declarant or the
! ftavironmental Control Committee, If a parcel owaner notifies the
i Assoclation in writirg of a claimed violation of these Covenants
: and Restrictions and the Assoclation falls to act within thirty
{30) days after receipr of such notification, then and in that
event only, an owner may 3eparately, at hls own cost and expense,
) gnforCe the Covenants and Restrictions as provided in this
i ection.

2. In any legal or equitable proceeding for the
enforcement of or to restrain the violation of this Declaration
or any provision hereol, the losing party or parties shall pay

10
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the reasonable attorney's fee of tne prevalling party or parties
tn the amount as may be fixed by the court in such proceeding.
All remedies provided herein or at law or in equity shall be
cumulative and not exclusive.

3. Invalication of any of tha Covenants or
Restrictions in this Declaratton by judgment or court order shall
ia now way affect any other provisions, all of which shall remain
in full force and eflect.

4, The fatlure of the Association to enforce any
2 of these Covenants and Restrictions herein contained shall in no
k1 g event be deemed Lo be a walver of the right to do so for
' subsequent violation or of the right to enforce any Covenants or

Restrictions.

B, WITHHOLDING RIGHTS = As an alternative to such
legal proceedings, the Association shall have the exclusive right
: to suspend voting rights and/or rights of enjoyment of Common
! Properties until such time as the violatlion has been rectilfied to
the satisfaction of tne Association and the Environmental Control
Committes, Such suspenajon shall not relieve the violator from
the obligation to pay any assessments due,

¢C. ESTOPPEL CERTIFICATE - Upon payment of a
reasonable fee and upon wrltten request of any parcel owner,
mortgagee, prospective owner, lessee or prospective lessee of any

* property covered by these Covenants and Restrictlions, the
Association shall 1ssue an Estoppel Certificate setting forth
genarally whether or not to the best of the Asscciation's
Knowledge said owner is in violation of any of the terms and
conditions of these covenanta. Sald written statement shall be
conclusive upon the Association and the persons who rely thereon
in good faith. Such statement shall be furnishea by Assocliation

) within a reasonable time not Lo exceed ten (10) days from the

! receipi of request for such statement. If the Association fails

; to furnish such statement witnin sald ten (10} days, it will be.

conclusively presumed that there are no unpald asseasments
relating to the property as to which the request was made and
that said parcel is in accordance with this Declaratlion,

VII., APPROVAL OF PLANS
- A. ENVIRONMENTAL CONTROL COMMITTEE

- 1. There 1s hereby established an Environmental
Control Committee {the "Committee") of three members, Two of Lhe
members shall be appointed by the Declarant. The aforesald two
members of the Committes shall serve at the pleasure of the
Declarant. The third member of the Commlttee shall be an owner
of a parcel within the Property and shall be elected by the
majority of the members, excluding the Class B member, at any

1
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annual or special meeving of the members of the Assoclation. A
member of the Committee 30 electec shall be deemed the members’®
Representative and shall serve a term of one year until the
election and qualifisation of his or her successor. Prior to the
first annual meeting of the Association the members®
Representative shall be appointed by the Declarant from among the
owners of parcels and shall serve until the [irst annugsl meeting
of the Aasoclation, The vote of the majority of vhe members of
the Committee shall constitute the action of the Committee, The
majority may deslgnate a Representative to act for it,

2. No lmprovements shall be erected, placed,
permitted or altered on any parcel or on the Common Properties,
nor shall any construction, landscaping or excavating whatsoever
be commenced, or materials, equipmeat or construction vehicles be
placed on any parcel or on the Common Properties, until plans and
specifications with respect thereto in manner and forms
satisfactory to the Committee showing the proposed {mprovements,
site location of such improvements, complete builaing plans and
material specifications, and all exterior elevations, materials
and colors, landscaplng, grading, easements and utilities, anc
such other information as may be requested by the Committee, All
such information shall be submitted (n writing over the signature
of the owner of the parcel or the owner's authorlzed agent.

' |
!

3. Approval shall be based, among other things,

; on conformity and harmony of exterior design, colors and
' materials with neighboring structures; the relation of graue and
| finished ground elevation ol the proposed improvement to that of
! neighboring structures and natural features of the property, and
| conformity of the plans and specifications to tne provisions and
l intent of this Declaration. HNormally no improvement shall be .
! approved for construction or installation that is within S50 feet v
1 of a parcel boundary line, The Committee shall require Lo

landscaping plans. The Committe¢ shall not arbitrarily or
| unreasonably withhold approval of such plans ana specifications, S

and If plans are disapproved, disapproval shall be accompanied vy PN

suggested changes, which, i{! adopted, would result in approval.

1
P 1 '4’5
. ’ 4, If the Committee fails to either approve or T
disapprove such plans and specifications, including resubmitted e R
plans and specifications which have been revised, witnin forty- \@%f}
| five (li5) days after the same have bucn submizted to it, provided CoEN
. that all required information has been submitted, it shall be O it

conclusively presumed that sald plans and specifications have
] been approved. Neither the Committee, the Duzclarant, nor the
i Association or thelr reapective successors or assigns shall be
. liable in damages to anyone submitting plans to them (or

! approval, or to ant owner of land affected by this Declaration,

! by reason of mistake in Judgment, negligence nonlfeasance arising
: out of or in conneciion with the approval or disapproval or a

{ fallure to approve any such plans and specifications. Every
|
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owner or other person who submits plans to the Committee for
approval agrees, by submission of such plans anda specifications
that he will not bring any action or suit against %ne Committee,
Association or Declarant to recover any damages., Approval of the
Committee shall not be deemed to constitute complliahce with the
requirements of the rules, regulations and bullding! codes of
I Archuleta Couaty and any other applicable state or feccral
4 agencies, and it shall be the responsibility aof the owner or any

e : other person submitting plans to the Committee to ¢ mply
%; , therewith. Furthermore, the written approval indlecpting
*ﬁ . compliance with the rules, regulations and building| codes of

S . Archuleta County must be presented to the Committeel before any
”' improvements can be constructed. Archuleta County shall not

review any plans pricr to Committee approval.

o : VIII. PRIVATE AREA USE AND RESTRICTIONS
A, PERMITTED USES

1. The record owner of any parcel within the

' property shall be deemed to covenant and to agree tp grant the

' right of entry and operation to emergency vehicles jand necessary
! squipment should the need arise in any emergency situation

' occurring within the Property.

% 2. HNo obnoxious or offensive activilties shall be fﬁ%
| carried on within any parcel nor shall anything be {lone or placed | b
therein which may be or become a nuisance or cause junreasonadle L ﬂ
: disturbance or annoyance to the other owners' enjoyment of thelr ;
parcel or Common Properties,

conducted on the property, except that one room in any reslidence s
may be used for offlice work in relatlon to owner's gccupation and o
with the permissajon of the Committee, limited business .
sctivities, such as the manufacture of arts and crafts shall be ‘;
permitted, This section shall anot limit the business activitles ]
of Declarant relating to nhe subdivision. ﬁ

|
’ '3, HNo business activity of any nature shall be I

%, Mining, qsarrying, boring or drilling for
water, oil, gas, minerals, gravel or exrth is prohibited.

5. No more than five Jlogs aand/or cats .und four A
horses may be kept on any on2 parcel, All animals will be under ‘ o
the Jdirect control of the owners at all times. Animals will not S
be allowed Lo create a nolse disturbance to other owners. rorses
will be maintained in a prop2rly fenced enclosure or corral
approved by the Committee.

6. HNo nobile homes, trucks exceedlng 1 1/2 tons, < ﬁ
wrecked or junked cars shall be kept on the parcels for a period DA
in excess of 48 hours. All temporarily unused trucka, trallers,

3
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bosts, campers, etc. shall be kept in a location that is acreened
from the view of other parcels,

7. No open fires shall be lighted or permitted on
a parcel axcept in a contained barbecue or campfire unit while
attended and in sue, or except in a safe and well desligned
; : interior fireplace or except such controlled fires approved by
£L0 the Committee as are required for clearing and maintenance of
T . land. No coal or other type of fuel which gives off smoKe,
RN except wood and charcoal, shall be used for heating, cooking or
P any other purpose within a parcel unless approved by the ‘
B Committes.

PR 8. There shall be no discharge of firearms,

o hunting or trapping with the property except as required for the
1 malntenance of any property. Ko bait fishing shall be allowed

i unless approved by the Assocliation.

9. The use of motorcycles, snowmobiles, and any
: other motdérized vehicle of{ roadways is expressly prohibliced
' within any parcel except as required for emergency and
i maintenance purpose. :

10. No portable personal property such a3
recreational equipment, bicycles, balls, etc¢. shall be left so as
to be visible from any parcel or Common Properties wheo not in
use, except as approved by both the Committee and the
Assoclation,

11. Ho refuse, includlng without limitation,
trash, garbage, lumber, metals, bulk materials and sorap
. materials shall be allowed to accumulate upon any parcel. Each
V0 owner shall provide suitable covered, noiseless receptacles for
the collection of such refuse in preparation for periodic pick
up., HRefuse shall be stored for such pick up in such contalners
which, along with organic materials such a3 plant waste, grass,
shrub or tree clippings, compost aand ashes shall be enclosed in
an approved structure or structures 30 as Lo be screened from
public view ani protected from disturbance, No refuse may be
thrown or dumped on aay of the land. The burning of refuse out
of doors shall not be permitted. No inclnerators or other
devices for the burning of refuse indoors shall be constructed,
fnstalled or used by any person except as approved by the
- Committee.

12. Total consumptive use of water for eachn
parcel shall be determined and announced annually by the
Assoclation., The allowed usage® fhall not be less =nan 250
gal/day based on a 365 aay per year occupancy. The Association
nas the right to take measures to monitor usagé to any and all
parcels and to take necessary atep to require parcel owners to

14
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comply with water restrictions,

B. IHPROVEMENT3 ON PRIVATE AREA

1. HNo parcel shall be further subdivided by the
owners thereof and only one residence may be constructed on any
parcel.

2. HNo improvement of any kind whatsoever may be
erected or placed upon any platted or other easemsnt without the
prior written approval of the Committee.

3. A parcel and all improvements thereoq shall be
maintained at all times by the owner in good condition and repair
snd the same shall have full hazard lnsurance coverage. The
owner shall cause all dwellings and other improvements to be
refinished, resurfaced or repaired periodically as effects of
RCLI damage, deverioration or weather become appurent. Appearance,
L color, type of palnting or stain or other exterior conditions
VS : shall not be changea without prior approval of the Committee.

T ! All appropriate repairs and replacements shall be made as often
' as necessary. Unsightly conditions shall constitute a nuisance
as defined in these Covenants and Restrictions,

4, On parcels bordering the Property boundary,
perimeter feacing no more than forty-two (42) lnches hign shall
be malantained in good repair at all times. This duty snall be
the responsibility of the Association and each member shall be
) deemed to covenant to graant the right of access to the
ey Association, or its agents, so as to maintaln such fencing.

o . - 5. Any type of refrigeration or heating apparatus
Do or any tank used in connection with any dwelling, (for example,
R AL those for the storage of gas, oil or water must be located

: underground or concealed by appropriate fencing or screening).
iy The restrictions contained in this Subsection may be varled or
wailved only with the prlor approval of the Committee.

g ’ 6, All electric, gas, water, telephone, 3ewer cr
. other utility lines shall pe placed underground when extended

i s from the~ parce)l line to any dwelling or other ilmprovement on a

' parcel, and all parcels shall have a utility easement ten (10)

{ feet on eitter side of the side and back lines of such parcel for
the purpose of construction, installing, maintalning, repairing
and replacing sald utilivies, All owners shall pay all
gonnecting coasts, and where rejuired, owner shall iastall

: culverts meeting county specifications where driveways meel Che

! road.

7. MNo permanent exterlor llghiing of any sort
i“f" o shall be installed or masintained on any dwelling or other
R . fmprovement on a parcel without first obtainieg the apprval of

15

ARCHULETH COUNTY,CO A141544 IB/153/
C E 5/1986 11120
BK N/A PG 16 MARTHA VAL DEZ , RECORDER :

LT3

A B L PP A UL bl




the Committee, which shall establish lighting standards., In ao
cases shall the direct light from any lignt fixture be visible
from any other property,

8. Each dwelling constructed on a parcel shull
contain & minimum of 1250 asquare feet of fully enclosed floor
area devoted to primary living space (exclusive of roofed or
unroofed porches, terraces, garages, unfinished basements, or
other struotures).

9. Ao eacroachmeat easement of the border of the
parcels will be reserved by the Declarant or Assoclation in the
event that eanglneering requirements dioctate the necessity rlor
encroachment, provided that sJch encroachment will not
significantly damage any parcel encroached upon.

10, Each parcel shall include at least two (2)
parking spaces within the parcel completely screened from view,

11. In order to preserve the natural quality and
aesthetic appearance of the existing geographic areas within the
property, the property lines of all parcels shall be Kept free
and open to each other, unless lawns bounded by feaces or
plantings simulating fencing are extended to the property line.
All lawna shall have such fencing or plantings as approved by the
Committee. No alteration of any existing vegetation within fifty
(50) feet of any private parcel’s boundary and/or greater than
two (2) laches in diameter on any ares within a parcel shall be
permitted without the approval of the Committee,

12, No signs whatsoevar shall be permitted withia
any parcel with the exceptinn of these liated below:

8. Signs required by legal proceedings.

b. Residentlal fdentification signs constructed
of wood and/or stone and compatible with the architecture of the
area, and these shall be subject to the approval of the Committee
prior to erectlon thereof., fuch signs shall not exceed a total
area to two (2) square feet.

¢. 3Signs of the type usually used by
contractors, subcontractors and tradesmen may be constructed
during the authorized time of construction provided these signs
do not exceed 8 total face area of six (6) square feet.

d. "For Sale" signs may be erected upon a
parcel provided that no more than one sign i3 erected and that
total face area does ant exceed more than six (6) square feet
unless otherwise approved ip advance by the Committee,

¢, No slgn shall exceed a height of six (6)
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IX. COMMON PROPERTIES USES AND RESTRICTIONS
A. PERMITTED USES

1. The Common Properties shal)l not be parcitioned
at any time unless decreed by an order of gourt,

2. HNo obnoxlous or offensive activities shall be
carried on at any time on the Common Properties nor shall
anything be done or placed therein which may be or become a
B : nuisance or cause unreasonable disturbance or annoyance to the

‘ o owners in the eajoyment of their parcels or in the Common

Properties.

T 3. All uses of Common Properties shall be subjeat
e ; to rules and regulations of the Association as promulgated and
revised by the Directors thereof from time to time,

. 4, Uses of the undeveloped and unimproved Common
i Property shall be limited to those activities which do aot
materially injure or scar the Common Properties or the vegetation
thereon, substantially increase the cost of maintenance thereof,
or cause unreasonable aisturbance or annoyance to gwners in the
enjoyment of their parcels or the Common Propercies unless
sanctioned or approved by the Committee and the Assoclation.

5., There shall be no Fires started or malntalned
on the Common Properties, except fires started by the Associatlon
or its employees incidental to the maintenance of the Common
Properties and except for cooking and campfires la those areas
designated for that use and in recreatio:al facilivies tao which

the same shall be expressly permitted,

6. No Jomestic animals shall be permitted on
Common Properties except:

a. Generally recognized house or yar< pels
accompanied by or uander the control of thelr owners.

i. b. dorses upon paths or other facilities
n designated as bridle paths by the Associatlon and upon equestrian
facilities intended for that use,

7. The use of snowmobiles, motorcycles, or other
motorized vehicles off the roadways is expressly prohibited
within the Common Properties except as required for emergency and

maintenance purposes.

B. IMPROVEMENTS ON COMMON PROPERTIES

7
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1. No improvement, excavatlon or other slteration
shall be made which would LIn any manner alter the Conmon
Properties from *n..r existing state at the time of conveyance by
the Declarant .= the Assoccliation unless approved in advance by

the Committee.

2, Complete liabllity and hazard insurance
goverage on the Common Properties shall be myintalned by the
Assaociation.

X. ADDITIONS TO THE PROPERTY

Additions may be made to the property fin any of the
folloving ways: : .

: 1. The Declarant shall have the rlght to bring
within the scheme of this Declaration, and make subject to ths
provisions hereof, additional properties, provided such
additional properties added to or brought within the scheme of
| this Declaration will]l include their fair share of Common

. X Properties and facilities, and be at least of similar quality and
' . character to those established with the Property. All owners of

( all property covered hereby shall be subject toc this Daclaration

and shall be members of the Assoclation and their property shall
be subject to assesament for their Jjust share of the
Association's expenses. Any additions to the property and the
attendant addition of membership shall require the unanimous
approval of all the members of the Aasogciation.

2. Upon approval in writing of the Aasociatlion
pursuant to the consent of all of itvs members, the owner of any
; property who desire to add it to the scheme of this Declarstion
| and subject it to-the jurisdiction of the Assoclation shall file
' of record a Supplementary Declaration of Covenunts and
Restrictions as described herein, The appropriate offlcers of
the Aszociation shall also execute such Supplementary Declaravion
evidencing that its members have approved the inclusion of such
property.

The addivions or changes in the scheme of the property
re as authorized under this Section shall be made by filing of
’ i record a Supplementary PDeclaration with respect to the additvional
! properties, which shall extend the coverage of the Covenants and
1 Restriotions of this Declaration to such property, and thereby
i subject such additions and assessments for their just share of
the Assocliation's expenses.

! XI. DURATION AND AMENDMENT
A. This Declaration and every provision hereofl and
! every Covenant and Restriction contalned herein shall run with
i and bind the land and shall continue in full force and effect for
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perpetuity unless otherwise termninated or aounified as hereln
provided.

B. Tnhis Declaratioa and any provision hersof or any
Covenant, Conditlon or Restriction contained harein, may be
amended as to the whole of the property or any portion thereol
with the written consent of the members holding at least 753 of
Class A membershlp of the Assocliation, No termination of these
Covenants and Reatricticas can be made without the written
consent of all members and mortgagees. No amendment oOr
termination of these shall be effective unless the instrument
evidenaing such ameadment has been duly recorded and unless a
written notice of the proposed amendment i3 seat to every member
of the Asscciation at least ninety (90) days in advance of any
action taken. Such termination or amendment shall ba immedlately
effective upon recording the proper instrument in writing,
executed and acknowledged by such owners and by Declarant as
required herein tn the office of Clerk and Recorder of Archuleta

County, Colorado.

X1f. SUPPLEMENTAL PROVISIONS
This Declaration of Covenants, Conditions and Restrioctions shall

incorporate all information presented on the {inal plat. The
final plat may be amended only pursuant to the approval of tle
Board of County Commissioners of Archuleta County. Any parcel of
the property ahall be conveyed as follows:

"Parcal of Teyuakan Phase Two in Archuleta County,
Colorado, according te the plat thereof, filed for record in
Archuleta County, Colorado and recorded in plat file '
Archuleta County Records.”

ARCHUL ETA COUNTY,CO 9141544 @8/
C 15719846 11
B N/A PG 24 MARTHA VALDEZ,RECORDER 12

¥ 13 -3¢
F—— x.»w-r-rdwdﬂ.wtl't':




